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It may seem rather an extraordinary position, after the 
last chapters, yet is strictly true, that the fimdamental 
privileges of the subject were less invaded, the preroga- 
tive swerved into fewer excesses, during the reign of 
Charles II. than in any former period of equal length. 
Thanks to the patriotic energies of Selden and Eliot, of 
Fym and Hampden, the constitutional boundaries of 
royal power had been so well established that no 
minister was daring enough to attempt any flagrant and 
general violation of them. The frequent session of par- 
liament, and its high estimation of its own pri%Tlegets 
furnished a security against illegal taxation. Notiiing of 
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a EFFECT Oh' THE PRESS. Chaf. XIU, 

this sort has been imputed to the government of Charles, 
the first king of England, perhaps, whose reign was 
wholly free from such a charge. And as the nation 
happily escaped the attempts that wore made after the 
Kestoration to revive the star-chamber and high commis- 
sion courts, there were no means of chastising political 
delinquencies except through the regular tribunals of 
justice and through the verdict of a jury. Ill as the one 
were often constituted, and submissive as the other 
might often be found, they afforded something more of a 
guarantee, were it only by the publicity of their pro- 
ceedings, than the dark and silent divan of courtiers and 
prelates who sat in judgment imder the two former kings 
of the house of Stuart. Though the bench was frequently 
subservient, the bar contained high-spirited advocates 
whose firm defence of their clients the judges often 
reproved, but no longer affected to punish. The press, 
above all, was in continual service. An eagerness to 
peruse cheap and ephemeral tracts on all subjects of 
passing interest had prevailed ever since the Eeforma- 
tion. These had been extraordinarily multiplied from 
the meeting of the long parliament. Some thousand 
pamphlets of different descriptions, written between that 
time and the Eestoration, may be found in the Britisli 
Museimi ; and no collection can be supposed to be per- 
fect. It would have required the summary process and 
stem severity of the court of star-chamber to repress 
this torrent, or reduce it to those bounds which a go- 
vernment is apt to consider as secure. But the measures 
taken with this view under Charles 11. require to be 
distinctly noticed. 

In the reign of Henry VIII., when the political im- 
portance of the art of printing, especially in 
S^B^resa. ^® great question of the Eeformation, began to 
RestriciioiiB be apprehended, it was thought necessary to 
b??o"eand assume an absolute control over it, partly by 
^to*^ti n *^® king's general prerogative, and still more 
by virtue of his ecclesiastical supremacy.* Thus 

* It was said In 18 Car. 2 (1666) fbat gument of coimsel ; bat the oonrt held 

** tbe Idog 1^ the oommon law hath a that a patent to print law-books excln- 

general prerugative over the printing- sively was no monopoly. Carter's Be- 

press ; so that none oug^t to print « book ports, 89. ** Matters of state and things 

for public nse wlthoat his lioence." This that oonoem the government," it is caid 

••cm^ iKnvsver, to haw Men in the ar- insnother caae.^ wefe never left <o «if 



Cha. II.— CoMJtutioiu LICENSING ACTS. 3 

it became usnal to grant by letters patent the exolusire 
right of printing the Bible or religions books, and after- 
wards all others. The privilege of keeping presses was 
limited to the members of the stationers' company, who 
were bound by regulations established in the reign of 
Mary by the star-chamber, for the contravention of 
which tiiey incurred the speedy chastisement of that 
vigilant tribunal These regulations not only limited 
the number of presses, and of men who should be em- 
ployed on them, but subjected new publications to the 
previous inspection of a licenser. The long parliament 
did not hesitate to copy this precedent of a tyranny they 
had overthrown; and, by repeated ordinances against 
unlicensed printing, hindered, as far as in them lay, this 
great instrument of political power from serving the 
purposes of their adversaries. Every government, how- 
ever popxdar in name or origin, must have some im- 
easiness from the great mass of the midtitude, some 
vicissitudes of public opinion to apprehend ; and expe- 
rience shows that republics, especially in a revolutionary 
season, shrink as instinctively, and sometimes as reason- 
ably, from an open licence of the tongue and pen, as the 
most jealous court. We read the noble apology of 
Milton for the freedom of the press with a&niration; 
but it had little influence on the parliament to whom it 
was addressed. 

It might easily be anticipated, from the general spirit 
of lord Clarendon's administration, that he Licensing 
would not suffer the press to emancipate itself ■°^- 
from these established sliackles.^ A bill for the regula- 
tion of printing failed in 1661, from the commons' 
jealousy of the peers, who had inserted a clause exempt- 
ing their own houses from search." But next year a 
statute was enacted, which, reciting " the well-govem- 

muii liberty to print that would." 1 dropped. Life of Charles n^ V!4, 

Mod. Rep. 368. £efinet informs us that, b We find an order of coondl, Jnne 7, 

several complaints having been made of 1660, that the stationers' company do 

Lilly's Grammar, the use of which had seize and deliver to the secretary of state 

been prescribed by the royal ecclesiastical all copies of Buchanan's History of Scot- 

sopremacy.itwas thought proper in 1664 land, and Ue Jure Regni apud Scoto^ 

that a new public form of grammar *' which are very pernicious to monarchy, 

aiiould be drawn up and approned in con- and ii^Jurious to his mi^osty's blessed 

mcation, to be ei\Joined by the royal au- progenituTS." Kennet's Register, 176. 

thority. One was accordingly brought This was beginning early. 

Ih ty bishop Pearson but riie matter * Commons Journals. July 29, 1661. 
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4 POLITICAL WRITINGS CHECKED Chap. XIII. 

ment and regulating of printers and printing-presseB to 
be matter of public core and concernment, and that l^ 
the general licentiousness of the late times many evil« 
disposed persons had been encouraged to print and sell 
heretical and seditious books," prohibits every private 
person from printing any book or pamphlet, tmless en- 
tered with the stationers' company, and duly licensed in 
the following manner : to wit, books of law by the chan- 
cellor or one of the chief-justices, of history and politics 
by the secretary of state, of heraldry by the kings at 
arms, of divinity, physic, or philosophy, by tlie bishops 
of Canterbury or London, or, if printed at either univer- 
sity, by its chancellor. The number of master printers 
was limited to twenty ; they were to give security, to 
affix their names, and to declare the au&or, if required 
by the licenser. The king's messengers, by warrant 
from a secretary of state, or the master and wardens ot 
the stationers' company, were empowered to seize un- 
licensed copies wherever they should think fit to search 
for them, and, in case they should find any unlicensed 
books suspected to contain matters contrary to the 
church or state, they were to bring them to the two 
bishops before mentioned, or one> of the secretaries. No 
books were allowed to be printed out of London, except 
in York and in the universities. The penalties for 
printing without licence were of course heavy.*^ This 
act was only to last three years ; and, after being twice 
renewed (the last time until the conclusion of the first 
session of the next parliament), expired consequentiy in 
1679 ; an era when the house of commons were happily 
in so different a temper that any attempt to revive it 
must have proved abortive. During its continaance the 
business of licensing books was intrusted to sdr Boger 
L'Estrange, a well-faiown pamphleteer of that age, and 
himself a most scurnlous libeller in behalf of che party 
he espoused, that of popery and despotic power. It im 
hardly necessary to remind the reader of the objections 
that were raised to one or two lines in Paradise Lost. 

Though a previous licence ceased to be necessary, it 
Political was held by all the judges, having met for this 
SSckS^by purpose ^if we believe chief-justice Scroggs^, 
Uie Judges, by the kmg's nommand, that all books scan- 

* 14 Car. 2, c. 33. 



Cha II.— ConstituUon BY IrtE JUDGED. 5 

dalons to the goi^mmem or to private pensonfi may 
136 seized, and the authors or those exposing such 
books pnnifihed; and that all writers of &l8e news, 
though not scandalous or seditious, are indictable on 
that account.* But in a subsequent trial he informs the 
juiy that, **when by the king's command we were to 
give in our opinion what was to be done in point of 
regulation of the press, we did all subscribe that to print 
or publish any news, books, or pamphlets of news what- 
Boeyer, is illegal; that it is a manifest intent to the 
breach of the peace, and they may be proceeded against 
by law as an illegal thing/ Suppose now that this thing 
is not scandalous, what tibien ? If there had been no re- 
flection in this book at all, yet it is iUicite ; and the au- 
thor ought to be convicted for it. And that is tor a 
public notice to all people, and especially printers and 
booksellers, that they ought to print no book orpamph- 
let of news whatsoever without authority." The pre- 
tended libel in this esse was a periodical pamphlet, en- 
titled the Weekly Pacquet of Advice from Home ; being 
rather a virulent attack on popery than serving the pur- 
pose of a newspaper. These extraordinary propositions 
were so far from being loosely advanced, that die court 
of king's bench proceeded to make an order that the 
book should no longer be printed or published by any 
person whatsoever.* Such an order was evidently 
beyond the competence of that court, were even the 
prerogative of iho king in council bb high as its 
wannest advocates could strain it. It formed accord- 
ingly one article of the impeachment voted against 
Scroggs in the next session.*^ Another was for issuing 
general warrants (that is, warrants wherein no names 
are mentioned) to seize seditious libels and apprehend 

« State Trials, vlL 929. Ing to the breach of the peace and dis- 
f This declaration of the Ju^^ is re- torbanoe of the kingdom. Whereupon 
corded in the following passage of the his majesty was pleased to direct a pro- 
London Gazette, Mays, 1680:— "This clamation to be^fMpared for the restrain- 
day the Judges made their report to his ing the printing of news-books and 
mi^esty in council, in pnrsnanoe of an pamphlets of news without leave." Ac- 
order of thid board, by which they una- cordingly such a proclamatfam appears hi 
nimonsly declare that his miO«>ty may the Gasette of lliiy IT. 
by law prohibit the printing and pub- • State Trials, viL 1127; Tiii. 184» 19f. 
lishing of all news-books and pamphlets J^<ven North seems to admit that this was 
of news whatsoever not licensed hj his a stretch of x>ower. Ex a m e n y Hi- 
m^TCBty's authority, m moidfestly teiii- h state Trials. vUL 103. 



6 ILLEGAL PROCLAMATIONS. Chap. XIIL 

their authors.* But this impeachment having Mien to 
the ground, no check was put to general warrants, at least 
issued by the secretary of state, till the famous judgment 
of the couii of common pleas in 1763. 

Those encroachments on the legislative supremacy of 
parliament, and on the personal rights of the subject, by 

means of proclamations issued &om the privy 
merai**nH' c^^^^^* which had rendered former princes of 
cii^attona both the Tudor and Stuart fieunilies almost arbi- 
meroM. trary masters of their people, had fallen with 

the odious tribunal by which they were enforced. 
The king was restored to nothing but what the law had 
preserved to him. Few instances appear of illegal pro- 
clamations in his reign. One of these, in 1665, required 
all officers and soldiers who had served in the armies of 
the late usurped powers to depart the cities of London 
and Westminster, and not to return within twenty miles 
of them before the November following. This seems 
connected with the well-grounded apprehension of a 
republican conspiracy.'' Another, immediately after the 
Fire of London, directed the mode in which houses 
should be rebuilt, and enjoined the lord mayor and other 
city magistrates to pull down whatsoever obstinate and 
refractory persons might presume to erect upon pretence 
that the ground was their own ; and especially that no 
houses of timber should be erected for the future." 
Though the public benefit of this last restriction, and of 
some regulations as to the rebuilding of a city which had 
been destroyed in great measure through the want of 
them, was sufficiently manifest, it is impossible to justify 
the tone and tenor of this proclamation ; and more par- 
ticularly as the meeting of parliament was very near at 
hand. But an act having passed therein for the same 
purpose, the proclamation must be considered as having 
had little effect. Another instance, and &x less capable 
of extenuation, is a proclamation for shutting up coffee- 
houses, in December, 1675. I have already mentioned 
this as an intended measure of lord Clarendon. Coffee- 
houses were all at that time subject to a licence, granted 

I It seems that these warrants, though force, and, havfaig been thus introdnoeil^ 

nsuaU were known to be against the law. were not laid aside, 

state Trials, vli. 949. 956. Possibly they k Kennet's Charles 11., 277. 

might have been Justified mider the words *" State Trials, vi. 887. 
«f the licensing act. while that was In 



Cha. II.-<-Coii8titutioo. JURIES FINED FOR \EEDieTS. 7 

by the magistrates at quarter sessions. But, the licencea 
hiving b^n gnmted for a certain time, it ^ jnatly 
questioned whether they could in any manner be reToked. 
This proclamation being of such disputable legality, the 
judges, according to North, were consulted, and inti- 
mating to the council that they were not agreed in 
opinion upon the most material questions submitted io 
them, it seemed advisable to recall it.° In this essential 
matter of proclamations, therefore, the administration of 
Charles 11. is very advantageously compared with that 
of his father; and, considering at the same time the 
entire cessation of impositions of money without consent 
of parliament, we must admit that, however dark might 
be his designs, there were no such general infringements 
of public Hberiky in his reign as had continually occurred 
before the long parliament. 

One undeniable fundamental privilege had survived 
the shocks of every revolution ; and in the worst times, 
except those of the late usurpation, had been the standing 
record of primeval Hberty— the trial by jury : whatever 
infringement had been made on this, in many cases of 
misdeSieanour, by the present jurisdiction of^the ster- 
chamber, it was impossible, after the bold reformers of 
1641 had lopped off that unsightly excrescence from the 
constitution, to prevent a criminal charge from passing 
the legal course of investigation through the inquest 
of a grand jury and the verdict in open court of a 
petty jury. But the judges, and other ministers of jus- 
tice, for the sake of their own authority or that of the 
crown, devised various means of subiectinff luries to 
their own direction, by intinddation, tj vJ^ returns 
of the panel, or by narrowing the boundaries of their 
lawful function. It is said to have been the practice in 
early times, as I have mentioned from sir juries fined 
Thomas Smith in another place, to fine juries forverdicte. 
for returning verdicts against the direction of the court, 
even as to matter of evidence, or to summon them before 
the star-chamber. It seems that instances of this kind 
were not very numerous after the accession of Elizabeth ; 
yet a small number occiu- in our booki^ of reports. They 
were probably sufficient to keep juries in much awe 

■ ftalph, 29V; North's Examen, 139; tngt tbls procl <matlon wonid have 
KfLimew 337. Home of course pretends recko«>ed legpl in ianamt t<wwi > 



8 RIGHT OF JURIES TO RETURN Chap. Xlil 

But after the restoration, two judges, Hyde and Keeling, 
Buccessively chief-justices of the king's bench, took on 
them to exercise a pretended power, which had at least 
been intermitted in the time of the commonwealth. The 
grand jury of Somerset, having found a bill for man- 
slaughter instead of murder, against the advice of the 
latter judge, were summoned before the cox^rt of king's 
bench, and dismissed with a reprimand instead of a 
fine.** In other cases fines were set on petty juries for 
acquittals against the judge's direction. This unusual 
end dangerous inroad on so important a right attracted 
the notice of the house of commons ; and a committee 
was appointed, who reported some strong resolutions 
against Keeling for illegal and arbitrary proceedings in 
bis office, the last of which was, that he be brought -to 
trial, in order to condign punishment, in such manner as 
the house should deem expedient. But the chief justice, 
having requested to be heard at the bar, so far extenu- 
ated his offence that the house, after resolving that the 
practice of fining or imprisoning jurors is illegal, came 
to a second resolution to proceed no ferther against him.'* 
The precedents, however, which these judges endea- 
voured to establish, were repelled in a more 
Se1r*righf ^®<5isi^® manner than by a resolution Of the 
to return a house of commons. For in two oases, where 
dict'*^^*'' *^® fi^®s ^^^ imposed upon jurors had been 
est]|^eated into the exchequer. Hale, then chief 
baron, with the advice of most of the judges of England, 
as he informs us, stayed process ; and in a subsequent 

^ " Sir HDgh Wyndham and others finding indictments is, that there might 

of the grand jury of Somerset were at be no malicious prosecation ; and there* 

the last assizes bound over, by lord Ch. fore, if the matter of the faidictment be 

. Keeling, to appear at the K. R the not framed of malice, but is rerisimilis, 

first day of this term, to answer a misde- though it be not vera, yet it answers 

roeanour for finding upon a bill of mur- their oaths to present It. Twisden said 

der, • Wlla vera quoad manslaughter,' he had known petty Juries punished in 

against the directions of the Judge. Upon my lord chief Justice Hyde's time for 

their appearance they were told by the disobeying of the Judge's directions in 

court, being full, that it was a misde- point of law. But, because it was amis- 

meanour in them, for they are not to take in their Jud^ents rather than an 

distinguish betwixt murder and man- obstinacy, the court discharged them 

slaughter ; for it is only the circum- without any fine or other attendance." 

stance of maUoe which makes the diiTer- Pasch. 19 Car. 2. KeeUng, Ch. J. Twis- 

ence, and that may be Implied by the den, Wyndham. Morton, Justices; Har 

law without any fact at all, and so it grave MSS., vol. 889, 

lies not in the Judgment of a Jury, but P JoumaJs, 16tta Oct, 1601. 
of the Judgp; that the intention cf their 
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ease it was resolved by all the judges, except one, that 
it was against law to fine a jury for giving a verdict con- 
trary to the court's direction. Yet notwithstanding this 
very recent determination, the recorder of London, in 
1670, upon the acquittal of the quakers, Fenn and Mead, 
on an indictment for an imlawful assembly, imposed a 
fine of forty marks on each of the jury.** Bushell, one 
of their number, being committed for non-payment of 
this fine, sued his writ of habeas corpus from the court 
of common pleas ; and, on the return made, that he had 
been committed for finding a verdict against fiill and 
manifest evidence, and against the direction of the court, 
chief justice Vaughan held the ground to be insufficient, 
and discharged the party. In his reported judgment on 
this occasion he maintains the practice of fining jurors, 
merely on this account, to be comparatively recent, and 
clearly against law.' No later instance of it is recorded ; 
and perhaps it can only be ascribed to the violence that 
stiLL prevailed in the house of commons against noncon- 
formists that the recorder escaped its animadversion. 

In this judgment of the chief-justice Yaughan he was 
led to enter on a question much controverted in later 
times — the legal right of the jury, without the direction 
of the judge, to find a general verdict in criminal cases, 
where it determines not only the truth of the fajctB as 
deposed, but their quality of guilt or innocence ; or, a£ 
it is commonly, though not perhaps quite accurately 
worded, io judge of the law as well as the feet. It is a 
received maxim with us, that the judge cannot decide 
on questions of fact, nor the jury on those of law. 
Whenever the general principle, or what may be termed 
the major proposition of the syUogism, which every liti- 
gated case contains, can be extracted from the particular 
circumstances to which it is supposed to apply, the court 
pronounce their own determination, without reference 
to a jury. The province of the latter, however, though 
it properly extend not to any general decision of the 
law, is certainly not bounded, at least in modem times, 
to a mere estimate of the truth of testimony. The inten- 
tion of the litigant parties in civil matters, of the accused 
in crimes, is in every case a matter of inference from the 
testimony or from the acknowledged facts of the case ; 

* aistc Trials, tL 967 * VmfUiMx'* BeportB. State Trials, ▼ M9. 
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and wherever that intention is material to the issue, is 
constantly left for the jury's deliberation. There are 
indeed rules in criminal proceedings which supersede 
tlrds consideration; and where, as it is expressed, the 
law presumes the intention in determining the offence. 
Thus, in the common instance of murder or manslaughter, 
the jury cannot legally determine that provocation to be 
sufficient which by the settled rules of law is otherwise ; 
nor can they, in any case, set up novel and arbitrary 
constructions of their own without a disregard of their 
duty. Unfortunately it has been sometimes the disposi- 
tion of judges to claim to themselves the absolute inter- 
pretation of fects, and the exclusive right of drawing 
inferences from them, as it has occasionally, though not 
perhaps with so much danger, been the failing of juries 
to make their right of returning a general verdict sub- 
servient to faction or prejudice. Vaughan did not of 
course mean to encourage any petulance in juries that 
should lead them to pronounce on the law, nor does he 
expatiate so largely on their power aa has sometimes 
since been usual; but confines himself to a narrow, 
though conclusive, line of argument, that, as every issue 
of fact must be supported by testimony, upon the truth 
of which the jury are exclusively to decide, they cannot 
be guilty of any legal misdemeanour in returning their 
verdict, though apparently against the direction of the 
court in point of law ; since it cannot ever be proved 
that they believed the evidence upon which that direc- 
tion must have rested.* 

I have already pointed out to the reader's notice 
jj^^^ that article of Clarendon's impeachment which 
corpus act chargcs him with having caused many persons 
passed. ^ -^ imprisoned against law.' These were 
released by the duke of Buckingham's administration, 
which in several respects acted on a more liberal prin- 
ciple than any other in this reign. The practice was 
not, however, wholly discontinued. Jenkes, a citizen 
of London on the popular or factious side, having been 

• See Hargrave's Judicious observations (July 7, 166t), "ifl a most lamentable 

on the province of Juries. Stote Trials, thing that we do professedly own that 

vi. 1013. we do these things, not for rii^t a:id 

t Those who were confined by war- Justice' sake, but only to gratify this ot 

rants were forced to buy their liberty that person about the king." 
ot tlic courtiers;—*' whidh," says I'epys, 
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committed by thn king in conncil for a mntinoius spef-cb 
in GuildhaU., the justices at quarter sessions revised to 
admit him to bail, on pretence that he had been com- 
mitted by a superior court ; or to try him, because he 
'was not entered in the calendar of prisoners. The chan- 
cellor, on application for a habeas corpus, declined to 
issue it during the vacation ; and the chief-justice of the 
king's bench, to whom, in the next place, the fiiends of 
Jenkes had recourse, made so many difficulties that he 
lay in prison for several weeks." This has been com- 
monly said to have produced the famous act of habeas 
corpus. But this is not truly stated. The arbitrary 
proceedings of lord Clarendon were what really gave 
rise io it. A bill to prevent the refusal of the writ of 
habeas corpus was brought into the house on April 10, 
1668, but did not pass the committee in that session.' 
But another to the same purpose, probably more reme- 
dial, was sent up to the lords in March, 1669-70.^ It 
failed of success in the upper house ; but the commons 
continued to repeat their struggle for this important 
measure, and in the session of 1673-4 passed two bills, 
-^ne to prevent the imprisonment of the subject in gaols 
beyond the seas, another to give a more expeditious use 
of the writ of habeas corpus in criminal matters.' The 
same or similar bills appear to have gone up to the lords 
in 1675. It was not till 1676 that the delay of Jenkes^s 
habeas corpus took place. And this affair seems to have 
had so trifling an influence that these bills were not 
revived for the next two years, notwithstanding the tem- 

" state Trlalg, vL 1188. (p. 255) that this ffsve rise to the habeas 

* Commons' Journals. As the titles oorpos act, which la certainly not the 
only of these bills are entered in the case. The statute 16 Car. 1 , c. 10, seems 
Journals, their purport cannot be stated to recognise the legality of oommitmenta 
with absolute certainty. They might, by the king's special warrant, or by the 
howerer, I suppose, be found in some of privy council, or some, at least, of its 
the ofBces. members singly ; and probably this, with 

f ParL Hist 651. It was opposed by long usage, is sofBdent to support the 

the oomt. controverted authority of the secretary 

* In this session, Feb. 14, a committee of state. As to the privy ooundl. it is 
was appointed to inspect the laws, and not doubted, I believe, that they may 
eonaidBr how the king may commit any commit. But it has been held, even in 
subject by his immediate warrant, as the the worst of times, that a warrant of 
law now stands, and report the same to commitment under the king's own hand, 
the house, and also 1k>w the law now without seal or the hand of any secre* 
ftanda touching commitments of persons tary or officer of state or Justice, is had 
by the council-table. Ralph supposes 2 Jac. 2, B. R. ; 2 Shower. 484. 
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pests that agitated the house during that period.* But 
in the short parliament of 1679 they appear to haye 
been consolidated into one, that, having met with better 
success among the lords, passed into a statute, and is 
generally denominated the habeas corpus act.^ 

It is a very common mistake, and that not only amonir 
foi«ignei». l^t many from whom some knowled^ of o^ 
constitutional laws might be expected, to suppose that 
this statute of Charles IL enlarged in a great degree our 
liberties, and forms a sort of epoch in their history. But 
though a very beneficial enactment, and eminently reme- 
dial in many cases of illegal imprisonment, it introduced 
no new principle, nor conferred any right upon the sub- 
ject. From the earliest records of the flnglish law, no 
freeman could be detained in prison, except upon a cri- 
minal charge or conviction, or for a civil debt. In the 
former case it was always in his power to demand of the 
court of king's bench a writ of habeas corpus ad subjici- 
endum, directed to the person detaining him in custody, 
by which he was enjoined to bring up the body of the 
prisoner, with the warrant of commitment, that the court 
might judge of iis sufficiency, and remand the party, 
admit him to bail, or discharge him, according to the 
nature of the charge. This writ issued of right, and 
could not be refused by the court. It was not to bestow 
an immunity from arbitrary imprisonment, which is 
abimdantly provided in Magna Charta (if indeed it were 
not much more ancient), that the statute of Charles 11. 
was enacted, but to cut off the abuses by which the 
government's lust of power, and the servile subtlety 
of crown lawyers, had impaired so fundamental a 
privilege. 

There had been some doubts whether the court of 
common pleas could issue this writ; and the court of 
exchequer seems never to have done so.'' It was also a 

* Ii the Parliamentary History, 845, the oommitment had not been altogether 

We find a debate on the petition of one regular. Ralph (p. 314) oommenta more 

Harrington to the oommona in 1677, who severely on the behayiour of the bouse 

had been committed to doso custody by than was necessary, 

the coundL But as his demeanour was l> 31 Car. 2, & a. 

alleged to have been disrespectM, and * The puisne Judges of the common 

the right of the ooundl to commit was pleas granted a habeas corpus sgsinat th« 

Dot disputed, and especially aa he seems opinion of diief-Justioe Vaui^ian, who 

to have been at liberty when the debate denied the court to have that power, 

took place, no proceedlnflB ensued, thoufl^ Oartar's Reports 221 
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question, and one of more importance, as we have seen 
in the case of Jenkes, whether a single jndge of the court 
of king's bench could issue it during the vacation. The 
statute therefore enacts that where any person, other 
than persons convicted or in execution upon legal pro- 
cess, stands committed for any crime, except for treason 
or felony plainly expressed in the warrant of commit- 
ment, he may during the vacation complain to the chan- 
cellor, or any of the twelve judges, who, upon sight of a 
copy of the warrant, or an affidavit that a copy is denied, 
shall award a habeas corpus directed to tne ofBcer in 
whose custody the party shall be, commanding him to 
bring up the body of his prisoner within a time limited 
according to the distance, but in no case exceeding 
twenty days, who shall discharge the party from impri- 
sonment, taking surety for his appearance in the court 
wherein his offence is cognizable. A gaoler reding a 
copy of the warrant of commitment, or not obeying Qie 
writ, is subjected to a penalty of 100/. ; and even the 
judge denying a habeas corpus, when required according 
to this act, is made liable to a penally of 500/. at the suit 
of the injured party. The court of king's bench had 
already been accustomed to send out their writ of habeas 
corpus into all places of peculiar and privileged jurisdic- 
tion, where this ordinary process does not run, and even 
to the island of Jersey, beyond the strict limits of the 
kingdom of England;** and this power, which might 
admit of some question, is sanctioned by a declaratory 
clause of the present statute. Another section enacts, 
that " no subject of this realm that now is, or hereafter 
RhaU be, an inhabitant or resiant of this kingdom of 
England, dominion of Wales, or town of Berwick-upon- 
Tweed, shall be sent prisoner into Scotland, Ireland, 
Jersey, Guernsey, Tangier, or into parts, garrisons, 
islands, or places beyond the seas, which are, or at any 
time hereafter shall be, within or without the dominions 
of his majesty, his heirs or successors," under penalties 
of the heaviest nature short of death which the law then 
knew, and an incapacity of receiving the king's pardon. 

<i The court of kiogf s bench directed a had been confined there aereral years. 

Iiaheas corpus to the governor of Jersey Siderfin's Reports, 386. This was i» 

to bring np the body of Overton, a well- 1668, after the fall of Clarendon, when a 

olUcer of the conunonwealtli. who less de8|>otlc system was introtkaced. 
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The great rank ol chose who were likely to offend agamst 
this part of the statute was, doubtless, the cause ol this 
unusual severity. 

But as it might still be practicable to evade these 
remedial provisions by expressing some matter of treason 
or felony in the warrant of commitment, the judges not 
being empowered to inquire into the truth of the &cte 
contained in it, a further security against any pis^ 
tracted detention of an innocent man is afforded by 
a provision of great importance — ^that every person 
committed for treason or felony, plainly and specially 
expressed in the warrant, may, unless he shall be 
indicted in the next term, or at the next sessions of 
general gaol delivery after his commitment, be, on 
prayer to the court, released upon bail, unless it shall 
appear that the crown's witnesses could not be produced 
at that time ; and if he shall not be indicted and tried 
in the second term or sessions of gaol delivery, he shall 
be discharged. 

The remedies of the habeas corpus act are so effectual 
that no man can possibly endure any long imprisonment 
on a criminal charge, nor would any minister venture to 
exercise a sort of oppression so dangerous to himself. 
But it should be observed that, as i£e statute is only 
applicable to cases of commitment on such a charge, 
every other species of restraint on personal liberty is left 
to the ordinary remedy as it subsisted before this enact- 
ment. Thus a party detained without any warrant must 
sue out his habeas corpus at common law ; and this is at 
present the more usual occurrence. But the judges of 
the king's bench, since the statute, have been accustomed 
to issue this writ during the vacation in aU cases what- 
soever. A sensible difl&culty has, however, been some- 
times felt, from their incompetency to judge of the truth 
of a return made to the writ. For, though in cases 
within the statute the prisoner may always look to his 
legal discharge at the next sessions of gaol delivery, the 
same redress might not always be obtained when he is 
not in custody of a common gaoler. K the person 
therefore who detains any one in custody should think 
fit to make a return to the vmt of habeas corpus, alleging 
matter sufficient to justify the party's restraint, yet Mse 
m &ct, there woidd be no means, at least by this sum- 
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luoiy process, of obtaining relie£ An attempt was made 
in 1757, after an examination of the judges by the house 
of lords as to the extent and ef&ciency of the habeas 
corpus at common law, to render their jurisdiction more 
remedial.* It £uled, however, for the time, of success ; 
but a statute has recently been enacted' which not only 
extends the power of iswiing the writ during the vaca- 
tion, in cases not within the act of Charles II., to aU the 
judges, but enables the judge before whom the writ is 
returned to inquire into the truth of the facts alleged 
therein, and, in case they shaU seem to him doubtful, to 
release the party in custody, on giving surety to appear 
in the court to which such judge shall belong, on some 
day in the ensuing term, when the court may examine 
by affidavit into the truth of the facts alleged in the 
return, and either remand or discharge the party, accord- 
ing to their discretion. It is also declared that a writ 
of habeas corpus shall run to any harbour or road on the 
coast of England, though out of the body of any county ; 
in order, I presume, to obviate doubts as to ^e effects 
of this remedy in a kind of illegal detention, more likely 
perhaps than any other to occur in modem times, on 
board of vessels upon the coast. Except a few of this 
description, it is very rare for a habeas corpus to be re- 
quired in any case where the government can be pre- 
sumed to have an interest. 

The reign of Charles 11. was hardly more remarkable 
by the vigilance of the house of commons 
against arbitrary prerogative than by the war- SfwS^ 
fare it waged against whatever seemed an lords and 
encroachment or usurpation in the other house '^™™®°** 
of parliament. It has been a peculiar happiness of our 
constitution that such dissensions have so rarely oc- 
curred. I cannot recollect any republican government, 
ancient or modem (except perhaps some of the Dutch 
provinces), where hereditary and democratical authority 
have been amalgamated so as to preserve both in effect 
and influence, without continual dissatisfiMition and reci- 
procal encroachments ; for though, in the most tranquil 

* See tlie lords' qneslions and answers out of a case of impressment, where the 

at the judges in ParL Hist. xv. 898 ; or expeditions remedy of habeas :orpas is 

Bacon's Atnidgment, tit. Habeas Corpus ; eminently neoessaiy. 

^•»WilnMt'«JiiiaBwnto,81. This arose f M O. III. «. 100. 
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and prosperotis season of the Boman state, one consni, 
and some magistrates of less importance, were invariably 
elected from the patrician families, these latter did not 
form a corporation, nor had any collectiYe authority in 
the government. The history of monarchies, including 
of course all states where the principality is lodged in a 
single person, that have admitted the aristocratical and 
poptOar temperaments at the same time, bears frequent 
witness to the same jealous or usurping spirit. Yet 
monarchy is unquestionably more £Etvourable to the co- 
existence of an hereditary body of nobles with a repre- 
sentation of the commons them any other form of com- 
monwealth; and it is to the high prerogative of the 
EiUglish crown, its exclusive disposal of offices of trust, 
which are the ordinary subjects of contention, its power 
of putting a stop to parliamentary disputes by a disso- 
lution, and, above all, to the necessity which both the 
peers and the commons have often felt, of a mutual good 
understanding for the maintenance of their privileges, 
that we must in a great measure attribute the general 
harmony, or at least the absence of open schism, between 
the two houses of parliament. This is, however, still 
more owing to the happy graduation of ranks, which 
renders the elder and the younger sons of our nobility 
two links in the unsevered chain of society; the one 
trained in the school of popular rights, and accustomed, 
for a long portion of their lives, to regard the privileges 
of the house whereof they form a part, full as much as 
those of their ancestors;* the otiier falling without 
hereditary distinction into the class of other commoners, 
and mingling the sentiments natural to their birth and 
family affections with those that are more congenial to 
the whole commimity. It is owing also to the wealth 

s It was ordered, 21st Jan. 1549, that can fldi to acknowledge, in binding to- 

the eldest son of the earl of Bedford gether the two branches of the leglsla* 

should oontinne in the house after his tore, and in keeping alive U)p sympathy 

father had succeeded to the peerage, for public and popula^^bts in the 

And, 9th Feb. 1575, that his son should English nobility (that sensns communis 

do so, ** according to the precedent in the which the poet thought so rare in hi|^ 

like case of the now earl his father." It rank), is first recorded, and that twice 

is worthy of notice that this determina- over, in behalf of a family in whom the 

t<<Hi, which, at the time, seems to have love of constituti(Hial freedom has become 

been thouj^t doubtful, though very un- hereditaiy, and who may be Justly said 

reflaoxiably (Journals, 10th Feb.), but to have deserved, like the Valerii at 

whirl*, has had an influ<^noe which no on« Borne, the surname of PnhUooUs. 
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arid dignity of those ancient families who wotild be 
styled noble in any other country, and who give an 
aiistocratical chaiucter to the popular part of our le^ps- 
lature, and to the influence which the peers themselves, 
through the representation of small boroughs, are enabled 
to exercise over the lower house. 

The original constitution of England was highly aris- 
tocratical. The peers of this realm, when 
summoned to parliament (and on such occasions ^^^^^ 
every peer was entitled to his writ), were the th€*i<mto 
necessary counsellors and coadjutors of the ^icS!***^ 
king in all the fanctions that appertain to a 
government. In granting money for the public service, 
in changing by permanent statutes the course of the 
common law, they could only act in conjunction with 
the knights, citizens, and burgesses of the lower house 
of parliament. In redress of grievances, whether of so 
private a nature as to afiect only single persons, or 
extending to a county or hundred, whether proceeding 
from the injustice of public officers or of powerful 
individuals, whether demanding punishment as crimes 
against the state, or merely restitution and damages to 
the injured party, the lords assembled in parliament 
were competent, as we find in our records, to exercise 
the same high powers, if they were not even more ex- 
tensive and remedial, as the king's ordinary council, 
composed of his great officers, his judges, and perhaps 
some peers, was wont to do in the intervals of parlia- 
ment. These two, the lords and the privy council, 
seem to have formed, in the session, one body or great 
council, wherein the latter had originally right of su&age 
along with the former. In this judicial and executive 
authority the commons had at no time any more pre- 
tence to interfere than the coimcil or the lords by them- 
selves had to make ordinances, at least of a general and 
permanent nature, which should bind the subject to 
obedience. At the beginning of every parliament nu- 
merous petitions were presented to the lords, or to the 
king and lords (since he was frequently there in person, 
and always presumed to be so), complaining of civil 
injuries and abuse of power. These were generally 
endorsed by appointed receivers of petitions, and re- 
iuin&i by liiem to the proper court whence relief was to 

VCU III. c 
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be sought.** For an immediate inquiry and remedy seem 
to have been rarely granted, except in cases of an extra- 
ordinary nature, when the law was defective, or could 
not easily be enforced by the ordinary tiibunals ; the 
shortness of sessions, and multiplicity of affairs, pre- 
venting the upper house of parliament from entering so 
fully into these matters as the king's council had leisure 
to do. 

It might perhaps be weU questioned, notwithstanding 
the respectable opinion of Sir M. Hale, whether the 
statutes directed against the prosecution of civil and 
criminal suits before the council are so worded* as to 
exclude the original jurisdiction of the house of lords, 
though their principle is very adverse to it. But it is 
remarkable that, so far as the lords themselves could 
allege from the rolls of parliament, one only instance 
occurs between 4 Henry IV. (1403) and 43 Eliz. (1602) 
where their house had entered upon any petition in the 
nature of an original suit ; though in that (1 Ed. IV. 
1461) they had certainly taken on them to determine a 
question cognizable in the common courts of justice. 
For a distinction seems to have been generally made 
between cases where relief might be had in the courts 
below, as to which it is contended by Hale that the 
lords could not have jurisdiction, and those where the 
injured party was without remedy, either through defect 
of the law, or such excessive power of the aggressor as 
could defy the ordinary process. During the latter part 
at least of this long interval, the council and court of 
star-chamber were in all their vigour, to which the 
intermission of parliamentary judicature may in a great 
measure be ascribed. It was owing also to the longer 
intervals between parliaments from the time of Hen. VI., 
extending sometimes to five or six years, which rendered 
the redress of private wrongs by their means incon- 
venient and uncertain. In 1621 and 1624 the lords, 
grown bold by the general disposition in favour of par- 
liamentary rights, made orders without hesitation on 
private petitions of an original nature. They continued 

^ The form of appointing Teceivers discontinned without <i debate in th« 

and tryers of petitions, though inter- house of lords, and t dlviaon, Ji lliB 

nHted during the reign of William III., Vail Hist. zL 1013. 
•na xevt A\l jfierwarda. and finallv not 
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fo exercise this jurisdiction in the first parliaments of 
Charles I. ; and in one instance, that of a riot at Ban- 
bury, even assumed the power of pimishing a misde- 
meanor unconnected with privilege. In the long parlia- 
ment it may be supposed that they did not abandon this 
encroachment, as it seems to have been, on the royal 
authority, extending their orders both to the punishment 
of misdemeanors and to the awarding of damages.^ 

The ultimate jurisdiction of the house of lords, either 
by removing into it causes commenced in the lower 
courts, or by writ of error complaining of a judgment 
given therein, seems to have been as ancient, and 
founded on the same principle of a paramoimt judicial 
authority delegated by the crown, as that which they 
exercised upon original petitions. It is to be observed 
that the council or star-chamber did not pretend to any 
direct jurisdiction of this nature ; no record was ever 
removed thither upon assignment of errors in an inferior 
court. But after tiie first part of the fifteenth century 
tliere was a considerable interval during which this 
appellant jurisdiction of the lords seems to have gone 
into disuse, though probably known to be legal.'' They 
began again, about 1580, to receive writs of error from 
the court of king's bench ; though for forty years more 
the instances were by no means numerous. But the 
statute passed in 1585, constituting the court of ex- 
chequer-chamber as an intermediate tribunal of appeal 
between the king's bench and the parliament, recognises 
the jurisdiction of the latter, that is, of the house of 
lords, in the strongest terms." To this power, therefore, 
of determining in the last resort, upon writs of error 
from the courts of common law, no objection could 
possibly be maintained. 

The revolutionary spirit of the long parliament brought 
forward still higher pretensions, and obscured all the 
landmarks of constitutional privilege. As the commons 

f Haipnve, p. 60. The proofs «re in and early Journals renders the n^atlve 

fbe Lords' Journals. proof inconclnsive ; thouf^ we may iM 

k They were very rare after the ao- ftilly warranted in assertlDg that 6'fn 

eesrifon of Henry V. ; but one oocnrs In Henry V. to James L there wa« vei^ 

loth Hen. yi.» 1433. with which Hale's little exercise of Judicial power in pftrliai- 

Ust concludes. Hargrave's Preface to ment, dther dviUy or criminally. 

Hale p. 7. This editor Justly observes "" 2f th Elis. c 8. 

Uot ttie incomplete state of Uhe votes _ 

2 
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took ^n themselves to direct the execution of their own^ 
orders, the lords, a&aid to be jostled out of 
Sisionr* ^^^ equality to which they were now content 
abontthe to be reduced, asserted a similar claim at the 
itestOTatiOTL expense ofthe king's prerogative. They returned 
to their own house on the Eestoration with 
confused notions of their high jurisdiction, rather en- 
hanced than abated by the humiliation they had under- 
gone. Thus, before the king's arrival, the commons 
having sent up for their concurrence a resolution that 
the persons and estates of the regicides should be seized, 
the upper house deemed it an encroachment on their 
exclusive judicature, and changed the resolution into 
*' an order of the lords on complaint of the commons."" 
In a conference on this subject between the two houses, 
the commons denied their lordships to possess an exclu- 
sive jurisdiction, but did not press that matter.** But in 
fact this order was rather of a legislative than judicial 
nature ; nor coidd the lords pretend to any jurisdiction 
in ciises of trecwon. They artfully, however, overlooked 
these distinctions, and made orders almost daily in the 
session of 1660, trenching on the executive power and 
that of the inferior courts. Not content with ordering 
the estates of all peers to be restored, free from seizure 
by sequestration, and with all arrears of rent, we find in 
their journals that they did not hesitate on petition to 
stay waste on the estates of private persons, and to secure 
the tithes of livings from which ministers had been 
ejected, in the hands of the churchwardens till their title 
could be tried.^ They acted, in short, as if they had a 
plenary authority in matters of freehold right where any 
member of their own house was a party, and in every 



Lords' Jottmala, May IS, 1660. order was tLade next day for tiie marqxda 

^ Coimnons' Journals, May 22. of Winchester, the earls of Derby and 

P Lords' Journals, June 4, 6, 14, 20, Newport, &c. A still more extraordinary 

22, et alibi saepe. " Upon information vote was passed August 16. Lord Mohun 

i^ven that some person in the late times having complained of one Eeigwin, and 

had carried away goods from the house of his attorney Danby, fnr suing him by 

the earl of Northampton, leave was common process iii Michaelmas term 

given to the said earl, by his servants 1651, in breach of i^ivilege of peerage, 

and agents, to make diligent and narrow the house voted that he should have d» 

search in tba dwelling-houses of certain mages : nothing could be more scandik 

persons, and to break open any door or lously unjust, and against the spirit of 

trunk that shall not be opened in obe- the bill of indemnity. Three presby* 

dicnce te the order" June 26. The like terian peers proiested. 
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ease as fall and equitable jurisdiction as the court ol 
chancery. Though, in the more settled state of thingv 
which ensued, these anomalous orders do not so fre- 
quently occur, we find several assumptions of power 
which show a disposition to claim as much as the cir- 
cumstances of any particular esse should lead them to 
think expedient for the parties, or honourable to them- 
selves.i 

The lower house of parliament, which hardly reckoned 
itself lower in dignity, and was something more RedBtanoe 
than equal in substsuitial power, did not look nuMie by tb« 
without jealousy on these pretensions. The;; **™™**°^ 
demurred to a privilege asserted by the lords of assessing 
themselves in biLls of direct taxation; and, having on 
one occasion reluctantly permitted an amendment of that 
nature to pass, took care to record their dissent from the 
principle by a special entry in the journal.' An amend- 
ment having been introduced into a bill for regulating 
the press, sent up by the commons in the session of 
1661, which exempted the houses of peers from search 
for unlicensed books, it was resolved not to agree to it ; 
and the bill dropped for that time.* Even in &t more 
urgent circumstances, while the parliament sat at Oxford 
in the year of the plague, a bill to prevent the progress 
of infection was lost, because the lords insisted that their 
houses should not be subjected to the general provisions 
for security.' These ill-judged demonstrations of a de- 
sign to exempt themselves from that equal submission to 
the law which is required in all weU-^ovemed states, 
and had ever been remarkable in our constitution, natn • 
rally raised a prejudice against the lords, both in the 
other house of parliament and among the common 
lawyers. 

This half-suppressed jealousy soon disclosed itself in 
the fiamous controversy between the two 'houses j^jg^^^g 
about the case of Skmner and the East India aboiu their 
company. This began by a petition of the J^ScSoir 
former to Hie king, wherein he complained, 
that, having gone as a merchant to the Indian seas at c 

4 They resolved in the case of Uie ' Jonmals, Ang. 2 and IS, ica^v 

cart of Fanbroke, Jan. 80» IVJB, that * Id. July 2», l«SU 

tbe sbvi^e testimony of a commoner is t Id. Oct. an, i9tik 
feet *a£Bdent against a peer. 
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time when there was no restriction upon that trade, the 
East India company's agents had plundered his property, 
taken away his ships, and dispossessed him of an island 
which he had purchased jfrom a native prince. Conceiv- 
ing that he could have no sufficient redress in the ordi 
nary courts of justice, he besought his sovereign to en- 
force reparation by some other means. After several 
ineffectual attempts by a committee of the privy council 
to bring about a compromise between the parties, the 
king transmitted the documents to the house of lords, 
with a recommendation to do justice to the petitioner, 
I'hey proceeded accordingly to call on the East India 
company for an answer to Skinner's aUegations. The 
company gave in what is technically called a plea to the 
jurisdiction, which the house overruled. The defend- 
ants then pleaded in bar, and contrived to delay the in- 
quiry into the facts till the next session, when, the pro- 
ceedings having been renewed, and the plea to the lords' 
jurisdiction again offered and overruled, judgment wiw 
finally given that the East India company should pay 
5000/. damages to Skinner. 
Meantime the company had presented a petition to the 
house of commons against the proceedings of 
a^eaS from *^® lords in this business. It was referred to a 
courts of committee who had already been appointed to 
^^*^* consider some other cases of a Hke nature. 
They made a report, which produced resolutions to this 
effect — ^that the lords, in taking cognizance of an original 
complaint, and that relievable in tiie ordinary course of 
law, had acted illegally, and in a manner to deprive the 
subject of the benefit of the law. The lords in return 
voted, "That the house of commons entertaining the 
scandalous petition of the East India company against 
Ae lords' house of parliament, and their proceedings, 
examinations, and votes thereupon had and made, are a 
breach of the privileges of the house of peers, and con- 
trary to the feir con*espondency which ought to be be- 
tween the two houses of parliament, and unexampled in 
former times ; and that the house of peers, taking cogni- 
zance of tlie cause of Thomas Skinner, merchant, a per- 
son highly oppressed and injured in East India by the 
governor and company of merchants trading thither, and 
overruling the plea of the said company, and adjudging 
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50002. damages thereupon against the said gOTemor and 
company, is agreeable to the laws of the land, and well 
warranted by the law and custom of parliament, and 
justified by many parliamentary precedents ancient and 
modem." 

Two conferences between the houses, according to the 
usage of parliament, ensued, in order to reconcile this 
dispute. But it was too material in itself, and a^ra- 
vated by too much previous jealousy, for any volimtary 
compromise. The precedents alleged to prove an original 
jurisdiction in the peers were so thinly scattered over 
the records of centuries, and so contrary to the received 
principle of our constitution that questions of £nct are 
cognizable only by a jury, that their managers in the 
conferences seemed less to insist on the general right 
than on a supposed inability of the courts of law to give 
adequate redress to the present plaintiff; for which the 
judges had furnished some pretext, on a reference as to 
their own competence to afford relief, by an answer more 
narrow, no doubt, than would have been rendered at the 
present day. And there was really more to be said, both 
in reason and law, for this limited right of judicature, 
than for the absolute cognizance of civil suits by the 
lords. But the commons were not inclined to allow even 
of such a special exception from the principle for which 
they contended, and intimated that tlie power of afford- 
ing a remedy in a defect of the ordinary tribunals could 
only reside in the whole body of the parliament. 

The proceedings that followed were intemperate on 
both sides. The conmions voted Skinner into custody 
for a breach of privilege, and resolved that whoever 
should be aiding in execution of the order of the lords 
against the East India company should be deemed a 
betrayer of the liberties of the commons of England, and 
an infringer of the privileges of the house. The lords, 
ia return, committed sir Samuel Bamardiston, chairman 
of the company, and a member of the house of commons, 
t/O prison, and imposed on him a fine of 500Z. It became 
necessary for the king to stop the coiirse of this quajn»l, 
which was done by successive adjournments and proro- 
gations for fifteen months. But on their meeting again, 
m October 1669, the commons proceeded instantly to re- 
new tb'^ dispute. It appeared that Bamardiston, on 
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the day of the adjoumment, had been released from cus- 
tody without demand of his fine, which, by a trick ratlier 
unworthy of those who had resorted to it, was entered 
as paid on the records of the exchequer. This was a 
kind of victory on the side of the commons ; but it was 
stni more material that no steps had been taken to en- 
force the order of the lords against the East India com- 
pany. The latter sent down a bill concerning privilege 
and judicature in parliament, which the other house re- 
jected on a second reading. They in return passed a 
bill vacating the proceedings against Bamardiston, which 
met with a like £ate. In conclusion, the king recom- 
mended an erasure from the Journals of all that had 
passed on the subject, and an entire cessation ; an expe- 
dient which both houses willingly embraced, the one to 
secure its victory, the other to save its honour. From 
this time the lords have tacitly abandoned all pretensions 
to an original jurisdiction in civil suits." 

They have, however, been more successful in estab- 
lishing a branch of their ultimate jurisdiction which had 
loss to be urged for it in respect of precedent, that of 
hearing appeals from courts of equity. It is proved by 
sir Matthew Hale and his editor, Mr. Hargrave, that the 
lords did not entertain petitions of appeal before the 
reign of Charles I., and not perhaps unequivocally before 
the long parliament.* They became very common from 
that time, though hardly more so than original suite ; 
and, as they bore no analogy, except at first glance, to 
write of error, which come to the house of lords by the 
king's express commission under the great seal, could 
not well be defended on legal grounds. But, on the 
other hand, it was reasonable that the vast power of the 
jcourt of chancery should be subject to some control; 
and though a commission of review, somewhat in the 
nature of the court of delegates in ecclesiastical appeals, 
might have been and had been occasionally ordered by 
the crown,^ yet, if the ultimate jtirisdiction of the peer- 

** For tlie whole of tUs bnslness, which was made by the lords In 1 Y09. Id. 196.1 
is «CBied from the JftnrBals of both houses, *■ Hale says " I could never get to any 

see State Trials, v. 711 ; Pari. Hist iv. precedent of greater antiquity than 3 

431,443; Hatsell's Precedents, tii. 336; Car. I., nay, scaroe before 16 Car. I., of 

and Hargrove's Preface to Hale's Juris* any sach proceeding in the lords' hooM.' 

Jirtion of the Lords, 101. [A slight at- C. 33; and see Haxgrave's Preface, 53 
t^vinmm th» ozigiBal Jurisdirtiob 
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Age wdie oonyenient and salutary in cases of comnion 
law, it was difficult to assign any satis£eu;tory reason why 
it should be less so in those which are technically de- 
nominated equitable/ Nor is it likely that the commons 
would have disputed this usurpation, in which the crown 
had acquiesced, if the lords had not received appeals 
against members of the other house. Three i^istances of 
this took place about the year 1676 ; but that of Shirley 
against sir John Fagg is the most celebrated, as having 
given rise to a conflict between the two houses as violent 
as that which had occurred in the business of Skinner. 
It began altogether on the score of privilege. As mem- 
bers of the house of commons were exempted from legal 
process during the session, by the general privilege of 
parliament, they justly resented the pretension of the 
peers to disregard this immtmity, and compel them to 
appear as respondents in cases of appeal. In these con 
tentions neither party could evince its superiority but at 
the expense of innocent persons. It was a contempt of 
the one house to disoljey its order, of the other to obey 
it. Four counsel, who liad pleaded at the bar of the 
lords in one of the cases where a member of the other 
house was concerned, were taken into custody of the 
serjeant-at-arms by the speaker's warrant. The gentle- 
man usher of the black rod, by warrant of the lordis, em- 
powering him to call all persons necessary to his assistr 
anoe, set them at liberty. The commons apprehended 
them again ; and, to prevent another rescue, sent them 
to the Tower. The lords despatched their usher of the 
black rod to the lieutenant of the Tower, commanding 
him to deliver up the said persons. He replied that 
they were committed by order of the commons, and he 
oould not release them without their order ; just as, if 
the lords were to commit any person, he could not re- 

* It was ordered in a petition of Ro- set limits and bounds to the Jurisdiction 

bert Roberts, esq., that directions be of chancery, now this order of directions, 

given to the lord chancellor that he pro- which implies a conunttHl, opens a gap to 

tevd to make a speedy decree in Uie set up an arbitrary power in the chan> 

•ourt of chancery, according to equity eery, which is hereby countenanced by 

and Justice, notwithstanding there be not the house of lords to act, not according 

any precedent in the case. Against tfala to the accustomed rules or former preo» 

lords Mohun and Lincoln severally pro- dents of that court, but according to hit 

teted; the latter very sensibly obcerv* own wilL Lorda' Jouraals, 29th Nov 

log, that, whereas it hath been tne pm- 1964 
dcnoe and care of former parliament* to 
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Aiase him without their lordships' order. They addressed 
the king to remove the lieutenant ; but, affcer some hesi- 
tation, he declined to comply with their desire. In this 
difficulty they had recourse, instead of the warrant of the 
lords' speaker, to a writ of habeas corpus returnable in 
parliament ; a proceeding not usual, but the legality of 
which seems to be now admitted. The lieutenant of the 
Tower, who, rather unluckily for the lords, had taken 
the other side, either out of conviction or &om a sense 
that the lower house were the stronger and more formi- 
dable, instead of obeying the writ, came to the bar of the 
commons for directions. They voted, as might be ex- 
pected, that the writ was contrary to law and the privi- 
leges of their house. But, ia this ferment of two jeiedous 
and exasperated assembHes, it was highly necessary, as 
on the former occasion, for the king to interpose by a 
prorogation for three months. This period, however, 
not being sufficient to allay their animosity, the house of 
peers took up again the appeal of Shirley in their next 
session. Fresh votes and orders of equal intemperance 
on both sides ensued, tUl the king by the long proroga- 
tion, from November 1675 to February 1677, put an end 
to the dispute. The particular appeal of Shirley was 
never revived; but the lords continued without objec- 
tion to exercise their general jurisdiction over appeals 
from courts of equity.' The learned editor of Hale's 
Treatise on the Jurisdiction of the Lords expresses some 
degree of surprise at the commons' acquiescence in what 
they had treated as an usTirpation. But it is evident from 
the whole course of proceeding that it was the breach of 
privilege in citing tiieir own members to appear which 
excited their indignation. It was but incidentally that 
they observed in a conference " that the commons can- 
not find by Magna Charta, or by any other law or ancient 
custom of parliament, that your lordships have any juris- 
diction in cases of appeal from, courts of equity." They 
afterwards, indeed, resolved that there lies no appeal to 
the judicature of the lords in parliament from courts of 
equity ;^ and came ultimately, as their wrath increased, 
to a vote, " That whosoever shall solicit, plead, or prose- 
it was thrown ont against them fay in 1704, but not with any lerions falter 
the commons in their angry conferenoea tion of opposition. 
About Ok* business of Ashby and White % C. J. May 3Ql 
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<mte any appeal against any commoner of England, from 
any court of equity, before the bouse of lords, shall be 
deemed and taken a betrayer of the rights and liberties 
of the commons of England, and shall be proceeded 
agamst accordingly;"' which vote the lords resolved 
next day to be '* illegal, unparliamentaiy, and tending to 
a dissolution of the government."*^ But this was evi- 
dently rather an act of hostility arising out of the im- 
mediate quarrel than the calm assertion of a legal prin- 
ciple.' 

During the interval between these two dissensions, 
which the suits of Skinner and Shirley engen- q^^^^^^ ^f 
dered, another difference had arisen, somewhat theezciuaivv 
loss violently conducted, but wherein both ^^odsS 
houses considered their essential privileges at to money 
stake. This concerned the long-agitated ques- ** 
tion of the right of the lords to make alterations in 
money-bills. Though I cannot but think the importance 
of their exclusive privilege has been rather exaggerated 
by the house of commons, it deserves attention ; more 
especially as ihe embers of that fire may not be so wholly 
extinguished as never again to show some traces of its 
heat. 

In our earliest parliamentary records the lords and 
commons, summoned in a great measure for the t*. v. ^^ 
sake of relieving the king's necessities, appear ' ^' 
to have made their several grants of supply without 
mutual communication, and the latter generally in a 
higher proportion than the former. These were not in 
the form of laws, nor did they obtain any formal assent 
from the king, to whom they were tendered in written 
indentures, entered afterwards on the roll of parliament. 

^ Id. Nov. 19. Several divisions took learned a little cantion in this aifair. An 

place in the course of this business, and appeal of one Oottlngton trcm the court 

some rather close ; the court endeavour- of delegates to their house was rejected 

ing to allay the fire. The vote to take by a vote that it did not properly belong 

•eijeant Pemberton into custody for ap- to them, Shaftesjury alone dissentient, 

pearing as counsel at the lords' bar was June lY, 1678. Yet they had asserted 

only carried by 154 to 146 on June 1. their ri|^t to receive appeals from in- 

d Lords' Journals, Nov. 20. ferior courts, that there might be no 

* Lords' and Commons' Journals, May failure of Justice, in terms large enough 

«Ad November, 16Y5 ; PttrL Hist. 72l» to embrace the ecclesiastical Jurisdiction. 

Tfl ; state Trials, vi. 1121 ; Hargrave's May 6, 1676. And it is said that they 

lYeflioe to Hale, 136 ; and Hale's Trea- actually had done so in 1628. Horgiavik 

tite, c 33. 53. 

It may be obisrved that tlw Ictds 
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The latest instance of sncli distinct grants from the two 
nouses, as £ax as I can judge from the rolls, is in iht^ 
18th year of Edward III/ But in the 22nd year of tliat 
reign the commons alone granted thi*ee fifteenths of their 
goods, in such a manner as to show beyond a doubt that 
the tax was to be levied solely upon themselves.^ After 
this time the lords and commons are jointly recited in 
the rolls to have granted them, sometimes, as it is ex- 
pressed, upon deliberation had together. In one case it 
is said that the lords, with one assent, and afterwards the 
commons, granted a subsidy on exported wool.^ A change 
of language is observable in Eichard II. 's reign, when 
the commons are recited to grant with the assent of the 
lords ; and this seems to indicate, not only that in prac- 
tice ihe vote used to originate with the commons, but 
that their proportion, at least, of the tax being far greater 
than that of the lords (especially in the usual impositions 
on wool and skins, which ostensibly fell on the exporting 
merchant), the grant was to be deemed mainly theirs, 
subject only to the assent of the other house of parlia- 
ment. This is, however, so explicitly asserted in a 
remarkable passage on the roll of 9 Hen. lY., without 
any apparent denial, that it cannot be called in question 
by any one.' The language of the rolls continues to be 
the same in the following reigns ; the commons are the 
granting, the lords the consenting power. It is even 
said by the court of king's bench, in a year-book of 
Edward lY., that a grant of money by ihe commons 
would be binding without assent of the lords ; meaning 
of course as to commoners alone. I have been almost 
led to suspect, by considering this remarkable exclusive 
privilege of originating grants of money to the crown, as 
well as by the language of some passages in the rolls of 
parliament relating to them, that no part of the direct 
taxes, the tenths or fifteenths of goods, were assessed 
upon the lords temporal and spiritual, except where they 
are positively mentioned, which is frequently the case. 
But, as I do not remember to have seen this anywhere 
asserted by those who have turned their attention to the 
antiquities of our constitution, it may possibly be as 

t Rot Ptol. II. 148. 1 Rot PtfL iiL 111. View of Mlddk 

* Id. SOO. Ages iL 310. 

k Id. 300 r43 Edw. it 
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unfounded surmise, or at least only applicable to the 
earlier period of our parliamentary records. 

These grants continued to be made as before, by ihtt 
consent indeed of the houses of parliament, but not as 
legislative enactments. Most of the few instances where 
they appear among the statutes are where some con- 
dition is annexed, or some relief of grievances so inter- 
woven with them that they make part of a new Iaw> In 
the reign of Henry YII. they are occasionally inserted 
among the statutes, though still without any enacting 
words." In that of Henry VIII. the form is rather more 
legislative, and they are said to be enacted by the 
authority of parliament, though the king's name is not 
often mentioned till about the conclusion of his reign ;" 
after which a sense of the necessity of expressing his 
legislative authority seems to have led to its mtroduction 
in some part or other of the bill.*^ The lords and com- 
mons are sometimes both said to grant, but more fre- 
quently the latter with the former's assent, as continued 
to be the case through the reigns of Elizabeth and James 
I. In the first parliament of Charles I. the commons 
began to omit the name of the lords in the preamble of 
bills of supply, reciting the grant as if wholly their own, 
but in the enacting words adopted the customary form 
of statutes. This, tibough once remonstrated against by 
the upper house, has continued ever since to be the 
practice. 

k 14 R 3, ttat. 1, e. 21. Hub statate appropriation, whieh had eacaped me, 

18 remarkable for a promise of the lords thoufi^ I have elsewhere quoted that in 

not to assent in future to any cbai^ be- 5 Rich. 2, stat 2, c. 2 & 3. In two or 

yond the old custom, without assent of three instances we find grants of tenths 

the commonB in fall parliament. Stat 2, and fifteenths in the statatei, without 

same year: the Ung promises to lay on any other matter, as U £. 3, sUt l»c 20 ; 

no chaise but by assent of the lords and 27 E. 3, stat 1, c 4. 

ecimmons. 18 E. 3, stat 2, c. 1 : the com- «» 7 H. T,c 11; 12H. T,c. 12. 

moDs grant two fifteenths of the com- " I find only one exception, 5 H. 8, 

monalty, and two tenths of the cities and c If, which was in the now common 

boroughs. " £t en cos que notre signeur form : Be it enacted by the king our 

le roi passe la mer, de paier a mesmes les sovereign lord, and by the assent, &c. 

tems les quiuzisme et disme del second ^ In 37 H. 8, c. 25, both lords and 

an, et nemy en autre maniere. Issint que commons are said to grant, and they pray 

lea deniers de ce leyez soient despendus, that their grant ** may be ratified and 

en les besoignes a eux monstez a cest confirmed by his mijesty's royal assent, 

parlement, par avis des grauntz a ce a»> so to be enacted and authorized by 

signez, et que lee aides de la Trent vurtue of this present parliament aa 

intent mys en defense de north.' This u iD such cases heretofore has been a» 

a remarkable precedent for the usaoe of customed" 



30 M0NEY3ILLS. Chap. XIII. 

The originating power as to taxation was thus indn- 
bitably placed in the house of commons ; nor did any 
controversy arise npon that ground. But they main 
tained also that the lords could not make any amendment 
whatever in bills sent up to them for imposing, directly 
or indirectly, a charge upon the people. There seems 
no proof that any difference between the two houses on 
this score had arisen before the Bestoration ; and in the 
convention parliament the lords made several alterations 
in undoubted money-bills, to which the commons did 
not object. But in 1661, the lords having sent down a 
bill for pa\dng the streets of Westminster, to which they 
desired the concurrence of the commons, the latter, on 
reading the bill a first time, " observing that it went to 
lay a charge upon the people, and conceiving that it was 
a privilege ioiierent in their house that bills of that 
nature should be first considered there," laid it aside, and 
caused another to be brought ia.^ When this was sent 
up to the lords, they inserted a clause to which the 
commons disagreed, as contrary to their privileges, be- 
cause the people cannot have any tax or charge imposed 
upon them, but originally by the house of commons. 
The lords resolved this assertion of the commons to be 
against the inherent privileges of the house of peers ; and 
mentioned one precedent of a similar bill in the reign of 
Mary, and two in that of Elizabeth, which had begun 
with them. The present bill was defeated by the unwill- 
ingness of either parly to recede; but for a few years 
after, though the point in question was still agitated, 
instances occur where the commons suffered amendments 
in what were now considered as money-bills to pass, and 
others where the lords receded &om them radier than 
defeat the proposed measure. In April 1671, however, 
the lords having reduced the amount of an imposition on 
sugar, it was resolved by the other house, " That, in all. 
aids given to the king by 'the commons, the rate or tax 
ought not to be altered by the lords."*! This brought 

P Conunon^ Journals, 24, 39 Jnly; in parliament are fll««o2epi^{qf Oe com* 

Lords' Journals, 30 Jnly. See also Hat- mom. Pari, ffist. 1006. As tfaej did 

sell's Precedents, iii. 100, for this snliject not mean to deny that the lords mnst 

of supply. concur in the tiUl, niudi less that they 

*l They expressed this with strange mnst puy tlieir <qtu>tBt ^^ iHngva^i 

iatltnde in a resolution some years after, seems mdmUxuSbiA 

Ibat all aidt and «u{»plie« to his m^^esty * 
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on several conferences between the houses, wherein 
the limits of the exclusiye privilege claimed by the 
commons were discussed with considerable ability, and 
less heat than in the disputes concerning judicature; 
but, as I cannot help thinking, with a decided ad- 
vantage both as to precedent and constitutional ana- 
logy on the side of the peers.' K the commons, as in 
early times, had merely granted their own money, it 
woidd be reasonable that their house should have, as 
it claimed to have, *' a fundamental right as to the 
matter, the measure, and the time." But that the 
peers, subject to the same burthens as the rest of the 
community, and possessing no trifling proportion of the 
general wealth, should have no other alternative than to 
refuse th^ necessary supplies of the revenue, or to have 
their exact proportion, with all qualifications and circum- 
stances attending their grant, presented to them unalter- 
ably by the other house of parliament, was an anomaly 
that could hardly rest on any other ground of defence 
than such a series of precedents as establish a consti- 
tutional usage ; while, in fact, it could not be made out 
that such a pretension was ever advanced by the com- 
mons before the present parliament. In the short par- 
liament of April 1640, Ihe lords having sent down a 
message, requesting the other house to give precedency, 
in the business they were about, to matter of supply, it 
had been highly resented as an infringement of tiieir 
privilege ; and Mr. Pym was appointed to represent their 
complaint at a conference. Yet even then, in the fervour 
of that critical period, the boldest advocate of popular 
privileges who could have been selected was content to 
assert that the matter of subsidy and supply ought to 
begm in the house of commons.* 
There seems to be still less pretext for the great ex- 

' Lords* and Commona' Jonmals, April fbe rates ; since that would be to originate 

ITth and 23nd, 1679. ParL Hist iv. a charge on the people, which they caa- 

4S0. Batsell's Precedents, iii. 109, 368, not da But it is even said in the year- 

4Cf . book, 33 H. 6, that, if the commons grant 

In a pamphlet by lord Anglesea, if I tonnage for fonr years, and the lords 

mistake not, entitled * Case stated of the reduce the terms to two years, they need 

Jmriadkstion of the House of Lords in not send the bill down again. This ot 

point of Impositions,' 1696, a vigorous course could not be supported In moden 

•nd learned defence of the right of the times. 

InrUs to make alterations in mcney-bills, * ParL Hist ii. 563b 
it Js admitted that Ibey cannot inrreaaa 
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tension given by the commons to their acknowledged 
The right privilege of originating bills of supply. The 
extended principle was wcU adapted to that earlier period 
when security against misgovemment could only 
be obtained by the vigilant jealousy and uncompromising 
firmness of the commons. They came to the grant of 
subsidy with real or feigned reluctance, as the stipulated 
price of redress of grievances. They considered the 
lords, generally speaking, as too intimately united with 
the king's ordinary council, which indeed sat with them, 
and had, perhaps as late as Edward III.'s time, a delibe- 
rative voice. They knew the influence or intimidating 
ascendancy of the peers over many of their own mem- 
bers. It may be doubted in fact whether the lower house 
shook off, absolutely and permanently, all sense of sub- 
ordination, or at least deference, to the upper, till about 
the close of the reign of Elizabeth. But I must confess 
that, when the wise and ancient maxim, that the com- 
monb alone can empower the king to levy the people's 
money, was applied to a private bill for lighting and 
clieansing a certain town, or cutting dikes in a fen, to 
local and limited assessments for local benefit (as to 
which the crown has no manner of interest, nor has any 
thing to do with the collection), there was more dispo- 
sition shown to make encroachments than to guard 
against those of others. They began soon after the 
Eevolution to introduce a still more extraordinary con- 
struction of their privilege, not receiving from the house 
of lords any bill which imposes a pecuniary penalty on 
offenders, nor permitting them to alter the application 
of such as had been imposed below.* 

These restrictions upon the other house of parliament, 
however, are now become, in their own estimation, the 

t The principles laid down by Hatsell penalties in a bill, or alter those inserted 

are : 1. That in bills of supply the lords by the commons, iii. 137. He seems to 

can make no alteration but to correct boast that the lords daring the last cen- 

verbal mistakes. 2. That in bills, not of tniy have very faintly opposed the claiiL 

abeolnto snpply, yet imposing burthens, of the commons. But surely they havt 

aa turnpike acts, ftc., the lords cannot sometimes done so in practice by retura- 

alter the quantum of the toll, the persons ing a money-bill, or what the lower 

to manage it, be. ; but in other clauses house call one, amended ; and the oom^ 

they may make amendments. 3. That mons have had recourse to the evasion 

where a diarge may indirectly be thrown of throwing out such bill, and bringing 

on the people by a bill, the commons m another with the amoidments inserted 

object to the lords making amendments Ip it. which does not look very ti^ 

i. That the lords cannot insert pecuniar? kmpnant. 
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Btandmg privileges of the oommons. Seyeial instanoefl 
haye occurred during the last century, though not, I 
believe, very lately, when bills, chiefly of a private 
nature, have been unanimously rejected, and even thrown 
over the table by the speaker, .because they contained 
some provision in which the lords had trespassed upon 
these alleged rights.** They are, as may be supposed, 
very differently regarded in the neighbotiring cluunb^r. 
The lords have never acknowledged any farther privilege 
than that of originating bills of supply. But the good 
sense of both parties, and of an enlightened nation, who 
must witness and judge of their disputes, as well as the 
natural desire of the government to prevent in the outset 
any altercation that must impede the course of its mea- 
sures, have rendered this little jealousy unproductive of 
those animosities which it seemed so happily contrived 
to excite. The one house, without admitting the alleged 
privilege, has generally been cautious not to give a 
pretext for eagerly assorting it ; and the other, on the 
trifling occasions where it has seemed, perhaps uninten- 
tionally, to be infringed, has commonly resorted to the 
moderate course of passing a fresh bill to the same effect, 
after satisfying its dignity by rejecting the first. 

It may not be improper to choose the present occasion 
for a summaiy view of the constitution of both 
houses of parliament under the lines of Tudor ^****y*|J^^* 
and Stuart. Of their earlier history the reader under the 
may find a brief and not, I believe, very incor- ^^SS.*"** 
rect account, in a work to which this is a kind 
of sequel. 

The number of temporal lords summoned by writ to 
the parliaments of the house of Plantagenet . 
was exceedingly various; nor was anythmg tionofthe 
more common in the fourteenth century than {JJ^JJ*"*^ 
to omit those who had previously sat in person, 
and still more their descendants. They were rather less 
numerous, for this reason, under the line of Lancaster, 
when the practice of summoning those who were not 
hereditary peers did not so much prevail as in the pre- 

* The last instanoe mentioned by from the landowners to the oocnpiers; 

fiatsell is in if 90, when the lords bad ill. 131. I am not at present aware of any 

amended a bill for regulating Warwick sabaeqaent caae, but rather tnqMct that 

gaol by dianging the rate to lie imposed imrh might bn found. 
VOL. m. A 
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oeding reigns. Fifty-three names, howeyer, appear in 
the parliament of 1454, the last held before ^e com- 
mencement of the great contest between York and Lan- 
caster. In this troublous period of. above thirty years, 
if the whole reign of Edward lY. is to be included, the 
chie& of many powerfiil families lost their lives in the 
field or on the scaffold, and their honours perished with 
them by attainder. New families, adherents of the vic- 
torious party, rose in their place; and sometimes an 
attainder was reversed by &vour ; so that the peers of 
Edward's reign were not much fewer than the number 
I have mentioned. Henry YII. summoned but twenty- 
nine to his first parliament, including some whose 
attainder had never been judicially reversed; a plain 
act of violence, like his previous usurpation of the 
crown. In his subsequent parliaments the peerage was 
increased by fresh creations, but never much exceeded 
forty. The greatest number summoned by Henry YIIL 
was fifty-one ; which continued to be nearly the average 
in the two next reigns, and was very little augmented 
by Elizabeth. James, in his thoughtless profiision of 
fisivour, made so many new creations, that eighty-two 

{>oers sat in his first parliament, and ninety-six in his 
atest. From a similar fsicility in granting so cheap a 
reward of service, and in some measure perhaps from 
the poKcy of counteracting a spirit of opposition to the 
court, which many of the lords had begun to manifest, 
Charles called no less than one hundred and seventeen 
peers to the parliament of 1628, and one hundred and 
nineteen to that of November, 1640. Many of these 
honours were sold by both these princes ; a disgraceful 
and dangerous practice, imheard of in earlier times, by 
which the princely peerage of England might have been 
gradually levelled with the herd of foreign nobility. 
This has, occasionally, though rarely, been suspected 
since the Restoration. In the parliament of 1661 we 
find one himdred and thirty-nine lords summoned. 

The spiritual lords, who, though forming another 
estate in parliament, have always been so united with 
the temporality that the suffrages of both upon every 
question are told indistinctly and nimiericdly, oom- 
Dosed in general, before the Eeformation, a majority of 
the upper house; though there was far more irr«*<ip]- 
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larity in the stunmonses of the mitred abbots and piioTR 
than those of the barons. But by the surrender and 
dissolution of tlie monasteries, about thirty-six Totes of 
the clergy on au average were withdrawn from the 
parliament ; a loss ill compensated to them by the cre- 
ation of five new biahoprics. Thus, the number of the 
temporal peers being continually augmented, while that 
of the prelates was confined to twenty-six, the direct 
influence of the church on the legislature has become 
comparatively small ; and that of the crown, which, by 
the pernicious system of translatioiis and other means, 
is generally powerful with the episcopal bench, has, in 
this respect at least, undergone s(Miie dinunution. It is 
easy to perceive from this view of the case that the 
destruction of the monasteries, as they then stood, was 
looked upon as an indispensable preliminary to the 
Beformation ; no peaceable efforts towards which could 
have been effectujal without altering the relative pro- 
portions of the spiritual and temporal aristocracy. 

The house of lords, during this period of the six- 
teenth and seventeenth centuries, were not supine in 
rendering their collective and individual rights inde- 
p^ident of the crown. It became a fundamental prin- 
ciple, according indeed to ancient authority, though not 
strictly observed in ruder times, that every peer of full 
age is entitled to his writ of summons at the beginning 
of a parliament, and that the house will not proceed on 
business if any one is denied it.' The privilege of 
voting by proxy, which was originally by special per- 
mission of the king, became absolute, though subject 
to such limitations as the house itself may impose. The 
writ of summons, which, as I have observed, had in 
earlier ages (if usage is to determine that which can 
rest on nothing but usagej given only a right of sitting 
in the parliament for which it issued, was held, about 
the end of Elizabeth's reign, by a construction founded 
on later usage, to convey an inheritable peerage, which 
was afterwards adjudged to descend upon heirs general, 

' See the case of the earl of Amndel pleased to be sparing of writs of this 

in parUameot of 1086. In one instance nature for the future. 20th Oct. 1067 

the house took notice that a writ of The king made an excuse that he did net 

summons had heen issued to the earl know the earl was much under age, a&«? 

tff Mulgrave, he heiag under age, and would be careful for the future. 29 th 

addressed the king that he wouU ha <kt 

d2 
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female fts well as male ; an extension which sometimeB 
raises intricate questions of descent, and, though no 
materially bad consequences have flowed from it, is 
perhaps one of the blemishes in the constitution of 
parliament. Doubts whether a peerage could be sur- 
rendered to the Ving, and whether a territorial honour, 
of which hardly any remain, could be alienated along 
with the land on which it depended, were determined 
in the manner most favourable to the dignity of the 
aristocracy. They obtained also an important privilege ; 
first of recording their dissent in the journals of the 
house, and afterwards of inserting the grounds of it. 
Instances of the former occur not unfrequently at the 
period of the Eeformation : but the latter practice was 
uttle known before the long parliament. A right that 
Cato or Phocion would have prized, though it may some- 
times have been frivolously or factiously exercised I 

The hoTise of commons, Lm the earU^st recordB of ito 
State of the regular existence in the 23rd year of Edward L, 
commom. consisted of seventy-four Imights, or repre- 
sentatives from all the counties of England, except 
Chester, Durham, and Monmouth, and of a varying 
number of deputies from the cities and boroughs ; some- 
times, in the earliest period of representation, amounting 
to as many as two hundred and sixty ; sometimes, by 
the negligfnce or partiality of the ^eri& in omittii^ 
, . places that had formerly returned members, to 

their mem- uot more than two thirds of that number. New 
**"• boroughs, however, as being grown into import- 

ance, or from some private motive, acquired the fran- 
chise of election ; and at the accession of Henry Y IIL 
we find two hundred and twenty-four citizens and bur- 
gesses from one hundred and eleven towns (London 
sending four), none of which have since intermitted their 
privHege. 

I must so far concur with those whose general prin- 
^ ^, ciples as to the theory of parliamentary redToim 

Qaestlonas . ^ n -r ^ * -i *^ . n •'.. 

to ririitA of leave mo mr behind, as to profess my opmion 
ciecuon. ^jj^^ ^^ change which appears to have taken 
place in the English government towards the end of the 
thirteenth centur7 was founded upon the maxim that all 
who possessed a-ided or moveable property ought, as 
freemen, to be bound by no laws, and especially by no 
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taxadon, to which they had not consented tLrongh theij 
representatlTes. If we look at the constitaents of a 
house of commons under Edward I. or Edward III., and 
consider the state of landed tenures and of commerce at 
that period, we shall perceive that, excepting women, 
who have generaUy been supposed capable of no political 
right but that of reigning, almost every one who contri- 
buted towards the tenths and fifteenths granted by the 
parliament might have exercised the franchise of voting 
ior those who sat in it. Were we even to admit that in 
corporate boroughs the franchise may have been usually 
vested in the freemen rather than the inhabitants, yel 
this distinction, so important in later ages, was of little 
consequence at a time when all traders, that is, all 
who possessed any moveable property worth assessing, 
belonged to the former class. I do not pretend that no 
one was contributory to a subsidy who did not possess a 
vote, but that the far greater portion was levied on those 
who, as freeholders or bsurgesses, were reckoned in law 
to have been consenting to its imposition. It would be 
difficult probably to name any town of the least consi- 
deration L the fonrteenUi and fifteenth contuxies which 
did not, at some time or other, return members to parlia- 
ment This is so much the case that if, in running our 
eyes along the map, w6 find any seaport, as Sunderland 
or Falmouth, or any inland town, as Leeds or Birming- 
ham, which has never enjoyed the elective franchise, we 
may conclude at once that it has emerged from obscurity 
since the reign of Henry Vni.^ 

Though scarce any considerable town, probably, was 
intentionally left out, except by the shenfTs' partiality, 
it is not to be supposed that all boroughs ^t made 
returns were considerable. Several that are currently 
said to be decayed were never much better than at pre- 
sent. Some of these were the ancient demesne of the 
crown ; the tenants of which, not being suitors to the 
county courts, nor voting in the election of knights for 
the shire, were, stUl on the same principle of consent to 
public burthens, called upon to send Iheir own repre- 
sentatives. Others received the privilege along with 

f Though the proposition in the text esoeptlons in the northern parts o1 
18* I believe, generally true, it has oc- England ; and that hoth SheCReld and 
cwnd to me sinra that there an some Manchester are among them 
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their charter of incorporatioii, in the hope that thej 
would thrive more than proved to be the event; and 
possibly, even in such early times, the idea of obtaining 
influence in the commons through the votes of their 
burgesses might sometimes suggest itself. 

That, amidst all this care to secure the positive right 
of representation, so little provision should have been 
made as to its relative efficiency, that the high-bom and 
opulent gentry shoidd have been so vastly outnumbered 
t>y peddling traders, that the same number of two should 
have been deemed sufficient for the counties of York and 
Eutland, for Bristol and Gatton, are facts more easy to 
wonder at than to explain; for though the total igno- 
rance of the government as to the relative population 
might be perhaps a sufficient reason for not making an 
attempt at equalization, yet, if the representation had 
been fDunded on anything like a numerical principle, 
there would have been no difficidty in reducing it to the 
proportion ftimished by the books of subsidy for each 
county and borough, or at least in a rude approximation 
towards a more rational distribution. 

Henry VIII. gave a remarkable proof that no part of 
the k^om. s^^ject to 1i.e Engl4 kws and ^^ 
mentary burthens, ought to want its representation, by 
extending the right of election to the whole of Wales, 
the counties of Chester and Monmouth, and even the 
towns of Berwick and Calais. It might be possible to 
trace the reason why the county of Darham was passed 
over. The attachment of those northern parts to popery 
seems as likely as any other. Thirty-three were thus 
added to the commons. Edward VI. created fourteen 
boroughs, and restored ten that had disused their privi- 
lege. Mary added twenty one, Elizabeth sixty, and 
James twenty-seven members. 

These accessions to tJie popular chamber of parliament 
after the reign of Henry VIII. were by no means derived 
from a popular principle, such as had influenced its 
earlier constitution. We may account perhaps on this 
ground for the writs addressed to a very few towns, srch 
as Westminster. But the design of that great influx of 
new members from petty boroughs, which began in the 
short reigns of Edward and Mary, and continued under 
FJizabeth, must have been to secure the authority oi 
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goTemment, especially in the saooessiye revolutions of 
religion. Five towns only in Cornwall made returns at 
the accession of Edward VL ; twenty-one at the death of 
Elizabeth. It will not be pretended that the wretched 
villages, which corruption and perjury still hardly keep 
from fJBonine, were seats of commerce aud industry in the 
sixteenth century. But the county of Cornwall was more 
immediately subject to a coercive influence, through the 
indefinite and oppressive jurisdiction of the stannary 
court Similar motives, if we coidd discover the secrets 
of those governments, doubtless operated in most other 
cases. A slight difficulty seems to have been raised in 
1563 about the introduction of representatives from eight 
new boroughs at once by charters from the crown, but 
was soon waived with ike complaisance usual in those 
times. Many of the towns which had abandoned their 
privilege at a time when they were compelled to the 
payment of daily wages to their members during the 
session, were now desirous of recovering it when that 
burthen had ceased and the franchise had become valu- 
able. And the house, out of &vour to popular rights, 
laid it down in the reign of James I. as a principle, that 
every town which has at any time returned members to 
parliament is entitled to a writ as a matter of course. 
The speaker aocordingly issued writs to Hertford, Pom- 
fr^t, Uchester, and some other places, on their petition. 
The restorations of boroughs in this manner, down to 
1641, are fifteen in number. But though the doctrine 
that an elective right cannot be lost by disuse is still 
current in parliament, none of the very numerous 
boroughs which have ceased to enjoy that franchise since 
the days of the three first Edwards have from the Besto- 
ration downwards made any attempt at retrieving it; 
nor is it by any means likely that they would be suc- 
cessful in the application. Charles I., whose temper 
inspired him rather with a systematic abhorrence of par- 
liamente tiuui wiHi any notion of managing iliem by 
influence, created no new boroughs. The right indeed 
would certainly have been disputed, however frequently 
exercised. In 1673 the county and city of Durham, 
which had strangely been unrepresented to so late an 
era, were raised by act of parliament to the privileges of 
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their fellow-stbjects.' About the same time a charter 
was granted to i&e town of Newark, enabling it to return 
two burgesses. It passed with some little objection at 
the time; but four years afterwards, after two debates, 
it was carried on the question, by 125 to 73, that, by 
virtue of the charter granted to the town of Newark, it 
hatii right to send burgesses to serve in parliament,* 
Notwithstanding this apparent recognition of the king's 
prerogative to summon burgesses from a town not pre- 
viously represented, no later instance of its exercise has 
occurred ; and it would unquestionably have been resisted 
by the commons, not, as is vulgarly supposed, because 
the act of union with Scotland has limited the English 
members to 513 (which is not the case), but upon the 
broad maxims of exclusive privilege in matters relating 
to their own body, which the house was become powerful 
enough to assert against the crown. 

It is doubtless a problem of no inconsiderable difficulty 
to determine with perfect ex^tness by what class of per- 
sons the elective franchise in ancient boroughs was ori- 
Foar differ. gii^7 posscsscd ; yet not perhaps so much so 
«^^ t^ries as the carelessness of some, and the artifices of 
OTiginai^ others, have caused it to appear. The different 
principle, opinions on this controverted question may 
be reduced to the four following theses : — 1. The 
original right, as enjoyed by boroughs represented in the 
paniaments of Edward I., and all of later creation, where 
one of a different nature has not been expressed in the 
charter from which they derive the privilege, was in the 
inhabitant householders resident in the borough, and 
paying scot and lot ; under those words includiug local 
rates, and probably general taxes. 2. The right sprang 
from the tenure of certain freehold lands or burgages 
within the borough, and did not belong to ary but such 
tenants. 3. It was derived from charters of incorpora- 
tion, and belonged to the community or freemen of the 
corporate body. 4. It did not extend to the generality 
of freemen, but was limited to the governing part or 
municipal magistracy. The actual right of election, as 
fixed by determinations of the house of commons before 

■ 35 Car.2, c.9. A UU had passed the • JonnuOa, 36th Feb. and 3rth March, 
oommons in 1624 for the same effect, but 1676-Y 
fidled fbrongh the dlwolatioD. 
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1772, and by coimuittees under the Grenville Act sinc<s 
is yarionsly grounded upon some of these fonr principal 
roles, each of which has been subject to subordinate 
modifications which produce still more complication and 
irregularity. 

Of these propositions the first was laid down by a 
celebrated committee of the house of commons ^^ ^^ 
in 1624, the chairman whereof was seijeant bftbiuty^ 
GlanTille, and the members, as appears by the «>»>«*<*«'«'• 
list in the Journals, the most eminent men, in respect of 
legal and constitutional knowledge, that were ever united 
in such a body. It is called by them the common-law 
right, and that which ought always to obtain where pre- 
scriptive usage to the contrary cannot be shown. But 
it has met with very little fetvour from the house of com- 
mons since the Bestoration. The second has the autho- 
rity of lord Holt in the case of Ashby and White, and of 
some other lawyers who have turned their attention to 
the subject. It countenances what is called the right of 
burgage tenure ; the electors in boroughs of this descrip- 
tion being such as hold burgages or ancient tenements 
within the borough. The next theory, which attaches 
the primary franchise to the freemen of corporations, has 
on iiie whole been most received in modem times, if we 
look either at the decisions of the proper tribunal, or the 
current doctrine of lawyers. The last proposition is that 
of Dr. Brady, who, in a treatise of boroughs, written to 
serve the purposes of James II., though not published 
till after the Eevolution, endeavoured to settle all elective 
rights on the narrowest and least popular basis. This 
work gained some credit, which its perspicuity and 
acuteness would deserve, if these were not cusgraced by 
a perverse sophistry and suppression of truth. 

It does not appear at all probable that such varying 
and indefinite usages as we find in our present repre- 
sentation of boroughs could have begun simultaneously, 
when they were fiist called to parluonent by Edward L 
and his two next descendants. There would have been 
what may be £sdrly called a common-law right, even 
were we to admit that some variation from it may, at the 
very commencement, have occurred in particular places. 
The earliest writ of summons directed the sheriff to 
make a return from every borough within his jurisdicv 
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tion, without any limitation to fiuch as had obtained 
oharters, or any rule as to the eleotf»ral body. Charters, 
in feet, incorporating towns seem to have been by no 
means common in the thirteenth and fourteenth centa- 
ries ; and though they grew more frequent afterwards, 
yet the fii'st that gave expressly a right of returning 
members to parliament was that of Wenlock, under 
Edward IV. These charters, it has been contended, 
were incorporations of the inhabitants, and gave no 
power either to exclude any of them, or to admit non- 
resident strangers, according to the practice of later 
ages. But, however this may be, it is highly probable 
tliat the word burgess (burgensis), long before the 
elective franchise or the character of a corporation 
existed, meant literally the free inhabitant householder 
of a borough, a member of its court-leet, and subject to 
its jurisdiction. We may, I believe, reject with con- 
fidence what I have reckoned as the third proposition ; 
namely, that the elective franchise belonged, as of com- 
mon right, to the freemen of corporations ; and still more 
that of Brady, which few would be found to support at 
the present day. 

There can, I should conceive, be little pretence for 
affecting to doubt that the burgesses of Domesday-book, 
of the various early records cited by Madox and others, 
and of the writs of summons to Edward's parliament, 
were inhabitants of tenements within the borough. But 
it may remain to be proved that any were entitled to the 
privileges or rank of burgesses who held less than an 
estate of freehold in their possessions. The burgage 
tenure, of which we read in Littleton, was evidently 
freehold ; and it might be doubtful whether the lessees 
of dwellings for a term of years, whose interest, in con- 
templation of law, is tax inferior to a freehold, were 
looked upon as sufficiently domiciled within the borough 
to obtain the appellation of burgesses. It appears frx)m 
Domesday that the burgesses, long before any incorpo- 
ration, held lands in common belonging to their town ; 
they had also their guild or market-house, and were enti- 
tled in some places to tolls and customs. These per- 
manent rights seem naturally restrained to those who 
possessed an absolute property in the soiL There can 
surely be no question as to mere tenants at will, liable 
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to 1)6 removed from their occupation at the pleasnre of 
the lord ; and it is perhaps imnecessary to mention that 
the tenancy from year to year, so nsnal at present, is oi 
very recent introduction. As to estates for a term of 
years, even of considerable duration, they were probably 
not uncommon in the time of Edward I. ; yet fior out* 
niimbered, as I should conceive, by those of a freehold 
nature. Whether these lessees were contributory to the 
ancient local burthens of scot and lot, as well as to the 
tallages exacted by the king, and tenths afterwards im- 
posed by parliament in respect of moveable estate, it 
»eems not easy to determiae; but if they were so, as 
appears more probable, it was not only consonant to the 
principle that no freeman should be liable to taxation 
without the consent of his representatives, to give them 
a share in the general privilege of the borough, but it 
may be inferred with sufficient evidence from several 
records that the privilege ai^d the burthen were abso- 
lutely commensurate ; men having been specially dis- 
charged from contributing to tallages because they did 
not participate in the liberties of the borough, and 
others being expressly declared subject to those impo- 
sitions as the condition of their being admitted to the 
rights of burgesses.^ It might however be conjectured 
that a difference of usage between those boroughs where 
the ancient exclusive rights of burgage tenants were 
maintained, and those where the equitable claim of 
taxable inhabitants possessing only a chattel interest 
received attention, might ultimately produce those very 
opposite species of franchise which we find in the scot 
and lot borough, and in those of burgage-tenure. If 
the franchise, as we now denominate it, passed in the 
tliirteenth century fur a burthen, subjecting the elector 
to bear his part in the payment of wages to the repre- 
sentative, llie above conjecture will be equally appli- 
cable, by changing the words right and claim into 
liabiHty.*' 

b Madox Flnna, Bnrgi, p. 2Y0, et post. Borouf^s and Report of the West Looe 

* The popnlar diaracter of the electlTe Case, rhe former writer has the follow* 

ftwnchise in early times has been main- ing observations, vol. i. p. 99 ' — ** The 

tained by two writers of considerable ancienthistory of boroughs does not con- 

leeearch and ability; Mr. Lnders, Re- firm the opinion above referred to, whicb 

ports of Election Cases, and Mr. Mere- lord diief Justice Holt delivered in the 

««th«r. in his Sketch of the Hlstoiy of case of Ash yy ▼. Whits: via. that !»• 
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It was according to the natursJ course of things tha;t 
the mayors or bailifis, as returning officers, with some of 
the principal burgesses (especially where incorporating 
charters had given them a pre-eminence), would take to 
themselves the advantage of serving a courtier or neigh- 
bouring gentleman, by returning him to parliament, and 
virtually exclude the general class of electors, indifferent 
to public matters, and without a suspicion that their indi- 
vidual suf&ages could ever be worth purchase. It is 
certain that a seat in the commons was an object of am- 
bition in the time of Edward lY., and I have little doubt 
that it was so in many instances much sooner. But 
there existed not the means of that splendid corruption 
which has emulated the Crassi and Luculli of Eome. 
Even so late as 1571, Thomas Long, a member for West- 
bury, confessed that he had given four poimds to the 
mayor and another person for his return. The elections 
were thus generally managed, not often perhaps by abso- 
lute bribery, but through the influence of iJie govern- 
ment and of the neighbouring aristocracy ; and while the 
freemen of the corporation, or resident householders, 
were frequently permitted, for the sake of form, to concur 
in the election, there were many places where the smaller 
part of the municipal body, by whatever names distin- 
guished, acquired a sort of prescriptive right through 
an usage, of which it was too late to show the com- 
mencement.*^ 

haUtants not incorporated cannot send printed edition, an inserted by the aathor 
members to parliament but by preacrip- himself in a copy bequeathed to the Inner 
tion. For there is good reason to believe Temple libraiy. The renudnder of Mr. 
that the elections in boroughs were in tiie Lnders's note, though too long for this 
beginning of representation popular ; yet place, is very good, and successfully re- 
in the reign of Edward I. there were not pels the oorporate theory, 
perhaps thirty corporations in the king- d The following passage firomVowell's 
dom. Who then elected the members of treatise on the order of the parliament, 
boroughs not incorporated? Plainly, the published in 1671, and reprinted in 
inhabitants or burghers [according to HoUingshed's Chronicles of Ireland (yt 
their tenure or situation] ; for at that 345), seems to indicate that, at least in 
time every inliabitant of a borough was practice, the election was in the principal 
called a buxijess; and Hobart refers to or governing body of the corporation, 
this usage in support of his opinion in ** The sheriff of every coimty, having re- 
the case of Dnngannon. The manner in oeived his writ, ouf^t forthwith to send 
which they exercised this right was the his precepts and summons to the mayors 
same as that in which the inhabitants of bailiffs, end head officers of every ci^ 
a town, at this day, hold a right of com- town oorporate, borough, and such plai'ef 
mon, or other such privilege, which many as have been accustomed to send bur* 
possess who are not incorporated." The gesses within his county, that th^ do 
words in brackets, which are not in th« choose and elect among themselvaa twi 
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It was perceived, however, by the assertors of the 
popular cause under James I., that, by this narrowing of 
the electoral franchise, many boroughs were subjected to 
the influence of the privy councH, which, by restoring the 
householders to their legitimate rights, wotdd strengthen 
the interests of the country. Hence Ic^d Coke lays it 
down in his Fourth Institute, that, *' if the king newly 
incorporate an ancient borough which before sent bur- 
gesses to parliament, and granteth that certain selected 
burgesses shall make election of the burgesses of parlia- 
ment, where all the burgesses elected before, this charter 
taketh not away the election of the other burgesses. 
And so, if a city or borough hath power to make ordi- 
nances, they cannot make an ordinance that a less number 
shall elect burgesses for the parliament than made the 
election before ; for free elections of members of the high 
court of parliament are pro bono publico, and not to be 
compared to other cases of election of mayors, bailiffs, &c., 
of corporations." • He adds, however, " by original grant 
or by custom, a selected niunber of burgesses may elect 
and bind the residue." This restriction was admitted 
by the committee over which GlanviUe presided in 

dtbensforeverycity, andtwobargeaaes returns for the great oonnty of York 

ibr every borough, aooordhig to thefa: old were made l^ the proxies of a few peers 

custom and usage. And these head offi- and a few knights; and there Is a stiD 

eers ought then to assemble themselves, more anomalous case in tiie reign of 

and tAcoZdermenatulcomnumooiMictZ.q/' Elizabeth, when a lady Paddngton sealed 

every ciiy or town : and to make choice the indenture for the county of Wor- 

among themselves of two able and suffi- tester. Carew's Hist, of Elections, part 

dent men of every dty or town, to serve ii. p. 282. But no one would pretend 

fbr and in the said parliament." that the rie^t of election was in these 

Now, if these expressions are accurate, persons, or supposed by any human being 

tt certahily seems that at this period the to be so. 

great body of freemen or inhabitants The difficulty to be got over by those 
were not partakers in the exerdse of ^ who defend the modem decisions of com- 
their franchise. And the following pa»-^ mittees is this. We know that in the 

sage, if the reader will turn to it, wherein reign of Edward I. more than one hun- 

Yowell adverts to the form of a cotmty dred boroughs made returns to the writ, 

election, is so differently worded in re- If most of these were not incorporated, 

spect to the election by the freeholders nor had any aldermen, capital burgesses, 

at large, that we may fairly put a literal and so forth, by whom were the elections 

oonstructioQ upon the former. In point made ? Surely by the fi«ehoMers, or by 

of fact, I have little doubt that elections the inhabitants. And if they were so 

In boroughs were for the most part very made in the reign of Edward 1., how has 

dosely managed in the sixteenth century, the flranchise been restrained afterwards I 

and probably much earlier. This, how- • 4 Inst. 48. GlanviUe, p. 63, 6t. 

ever will not by any meana dedde the That no private agreement or by-Uw q| 

qneatlon of right For we know that in the boruugfa can restrain the right of eiec- 

the reigns of Henry IV. and Heiay v. tion. islaiddownin the same book MT 
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1624/ But both they and lord Coke believed tlie repre- 
sentation of boroughs to be from a date before what is 
caUed legal memory, that is, the accession of Eichard I. 
It is not easy to reconcile their principle, that an elective 
right once subsisting could not be limited by anything 
short of immemorial prescription, with some of their own 
deteiininations, and still less with those which have sub- 
sequently occurred, in fevour of a restrained right of 
suffrage. There seems, on the whole, great reason to be 
of opinion that, where a borough is so ancient as to have 
sent members to parliament before any charter of incor- 
poration proved or reasonably presumed to have been 
granted, or where the word burgensis is used without 
anything to restrain its meaning in an ancient charter, 
the right of election ought to have been acknowledged 
either in the resident householders paying general and 
local taxes, or in such of them as possessed an estate of 
freehold within the borough. And whatever may have 
been the primary meaning of the word burgess, it appears 
consonant to the popular spirit of the English constitu- 
tion that, after the possessors of leasehold interest became 
so numerous and opulent as to bear a very large share in 
the public burthens, they should have enjoyed commen- 
surate privileges ; and tibat the resolution of Mr. Glan- 
ville's committee in favour of what they called the 
common-law right should have been far more uniformly 
received, and more consistently acted upon, not merely 
as agreeable to modem theories of liberty, from which 
some have intimated it to have sprung, but as grounded 
on the primitive spirit and intention of the law of parlia- 
ment. 

In the reign of Charles II. the house of commons 
seems to have become less favourable to this species of 
franchise. But after the Eevolution, when the struggle 
of parties was renewed every three years throughout the 
kingdom, the right of election came more continually 
into question, ai*d was treated with the grossest par- 
tiality by the house, as subordinate to the main interests 
of the rival factions. Contrary determinations for the 
sole purpose of serving these interests, as each grew in 
its turn more powerful, frequently occurred ; and at this 
time the ancient right of resident householders seems to 

t (ilanville's case of Bletchinf^ p. 33 
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iiave grown into disrepute, and given way to that ol 
corporations, sometimes at large, sometimes only in a 
limited and very small number.^ A slight check was 
imposed on this scandalons and systematic injustice by 
the act 2 G. U., c. 2, which renders the last determina- 
tion of the house of commons conclusive as to the right 
of election.*" But this enactment confirmed many deci- 
sions that cannot be reconciled with any sensible rule. 
The same iniquity continued to prevaiL in cases beyond 
its pale ; the &11 of sir Bobeil Walpole from power was 
reckoned to be settled when there appeared a small ma- 
jority against him on the right of election at Chippen- 
ham, a question not very logically connected wim the 
merits of his administration ; and the house would to this 
day have gone on trampling on the franchises of their 
constituents, if a statute had not been passed through 
the authority and eloquence of Mr. Grenville, which has 
justly been known by his name. I shall not enumerate 
the particular provisions of this exceUent law, which, in 
point of time, does not fall within the period of my 
present work; it is generally acknowledged that, by 
transferring the judicature, in all cases of controverted 
elections, from the house to a sworn committee of fifteen 
members, the reproach of partiality has been a good deal 
lightened, though not perhaps effaced.* 

s [I incUne to snspect that it would b This claiue, In an act impoafng se- 
OB found on research that, in a plurality vere penalties on bribery, was inserted 
of instances, the tories fitvoured the right by the house of lords with the insidious 
of residents, either householders or bur- design of causing the rejection of the 
gage tenants, to the exclusion of free- whole bill ; if the commons, as might be 
men, who, behig in a great measure out- expected, should resent such an inter- 
voters, were less Ukely to be influenced ference with their privileges. The mi- 
by the neighbouring gentry. In 1694 a nistry accordingly oideavoured to excite 
bill was broui^t in to disfranchise the this sentiment ; but those who had in- 
boiough of Stockbridge for bribery. Bat troduced the bUl very wisely thought it 
the burgesses petitioned <%gainst it, de- better to sacrifice a point of dignity rather 
daring themselves resolved for the fli- than lose so important a statute. It was, 
tore, in all difficult cases, to consult the however, only carried by two voices to 
gentJemec of the couoIt'. Journals, 7th agree with the amendment. Pari. Hist. 
Feb. They by no means kept their word viii. 754. 

in the next century ; no place having i These pages were first published in 

been moi« notoriously venal. The bill 1827. The Reform bill of 1833 has of 

was thrown out by a small majority ; but course rendered a disquisition on the 

the whigs seem to have supported it, as ancient Kghts of election in boroughs a 

flu* aa we can Judge by the tellers. Id. matter of merely historical intersit. 
Ifairh 80^184^1 
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iXsigu of the King — Fuliament of 1686 — King's Intention to repeal the TesI 
Act — Deoeived as to the Dispositions of his Subjects — Prorogation of Parlia- 
ment — Dispensing Power confirmed by the Judges — Ecclesiastical Oommission 
— King's Sdieme of establishing Popery — Dismissal of Lord Bochester — 
Prince of Orange alarmed — Plan of setting the Princess aside — B^ected by 
the King — Overtures of the Malecontents to Prince of Orange — Declaration 
for Liberty of Gooscienoe — Addresses in favovr of it — New Modelling of 
the Ciorporations — Affair of Magdalen College — Infatuation of the King — 
His Coldness towards Louis — Invitation signed to the Prince of Orange — 
Birth of Prince of Wales — Jostice and Necessity of the Bevolution — Favour- 
able Circumstances attending it — Its Salutary Consequences — Proceedings of 
the Convention — Ended by the Elevation of William and Mary to the Throne. 

The great question that has been brought forward at the 
end of the last chapter, concerning the right and usage 
of election in boroughs, was perhaps of less practical 
importance in the reign of Charles 11. tiian we 
might at first imagine, or than it might become in the 
present age. Whoever might be the legal electors, it is 
undoubted that a great preponderance was virtually 
lodged in the select body of corporations. It was the 
knowledge of this that produced the corporation act soon 
after the Eestoration, to exclude the presbyterians, and 
the more violent measures of quo warranto at the end of 
Charles's reign. If by placing creatures of the court in 
municipal offices, or by intimidating the former corpora- 
tors through apprehensions of forfeiting their common 
property and lucrative privileges, what was called a 
loyal parliament could be procured, the busiuess of go- 
vernment, both as to supply and enactment or repeal of 
laws, wotdd be carried on fer more smoothly and wiHi 
less scandal than by their entire disuse. Few of those 
who assumed the name of tories were prepared to sacri- 
fice the anoient fundamental forms of the constitution. 
They thought it equally necessary that a parliament 
should exist, and that it should have no will of its own, 
or none* at least, except for ihe preservation of that as 
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cendancy of the established religion which eren their 
loyally would not consent to surrender. 

It is not easy to determine whether James II. bad 
lesolved to complete bis schemes of arbitrary Designs of 
government by setting aside even the nominal *^* ^*°«* 
concnrrence of the two boxtses of parliament in legisla- 
tive enactments, and especially in levying money on bis 
subjects. Lord Hali&x bad given him much offence 
towards the close of the late reign, and was considered 
from thenceforth as a man unfit to be employed, because 
in the cabinet, on a question whether the people of New 
England should be ruled in ftiture by an assembly or by 
the absolute pleasure of the crown, he had spoken very 
freely against unlimited monarchy.' James, indeed, 
could hardly avoid perceiving that the constant acqui- 
escence of an English house of commons in the measures 
proposed to it, a respectful abstinence from all inter- 
meddling with the administration of aSaiiB, could never 
be relied upon or obtained at all, without much of that 
dexterous management and influence which he thought 
it both unworthy and impolitic to exert It seems clearly 
that he had determined on trying their obedience merely 
as an experiment, and by no means to put his authorily 
in any manner withia their control. Hence he took the 
bold step of issuing a proclamation for the payment of 
customs, which by law expired at the late king's death ;^ 

* Fox, Appendix, p. 8. tainly It -was inoonvenient to make the 

b " The legal method," says Bomet, revenue dependMit on each a contingency 

** was to have made entries, and to have as the demise of the crown. Bat this 

fiidcen bonds for those dnties to be paid neither justifies the proclamation nor the 

when the parliament should meet and diflgraoeful acquiescence of the next par- 

Tcnew Ihe grant." Mr. Onslow remarlu liament in it. 

on this, that he should have said, the The king was thanked in several ad- 
least illegal and the only Justifiable me- dresses for directing the customs to be 
tbod. To which the Oxford editor sub- levied, particularly in one from the 
joins that it was the proposal of lord- benchers and barristers of the Mlddki 
keeperNorth,while the other, which was Temple. London Gazette, March 11. 
Mdbpted, was suggested by JefTeries. This This was drawn by sir Bartholomsfw 
is a mistake. North's proposal was to Shower, and presented by sir Humphrey 
collect the duties under the proclamation, Madkworth. Life of James, vol. ii. p. If. 
but to keq) them apart from the other The former was active as a lawyer in all 
revenues in the exchequer until the next the worst measures of these two reignf. 
■esdon of parliament. There was surely Yet, after the Revolution, they both b«- 
Uttle differraioe tn point of illegality be- came toiy patriots and Jealous assertors 
tween this and the course adopted. It of freedom against the government of 
was alleged that the merchants, who had William III. Barillon, however, takes 
paid duty, would be ii^ured by a tern- notice that this illegal continuance of 
porary importation duty free ; and cer- the .revenue produced mudi disccmtaai 

VOL. m. « 
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and Barillon mantionB several times that lie was resolved 
to continue in the possession of the revenue, whether the 
parliament should grant it or no. He was equally de- 
cided not to accept it for a limited time. This, as his 
principal ministers told the ambassador, would be to 
establiisb the necessity of convoking parliament from 
time to time, and thus to change the form of government 
by rendering the king dex>endent upon it ; rather than 
which it would be better to come at once to the extremity 
of a dissolution, and maintain the possession of the late 
zing's revenues by open force." But the extraorduiary 
conduct of this bouse of commons, so unlike any that 
had met in England for the last century, rendered any 
exertion of violence on this score quite unnecessary. 

The behaviour of that unhonoured parliament which 
FtirUament beld its two sLort sessious in 1685, thougb in 
of 1685. a great measure owing to the fickleness of the 
public mind and rapid ascendancy of tory principles 
during the late years, as well as to a knowledge of the 
king's severe and vindictive temper, seems to confirm 
the assertion strongly made at the time within its walls, 
that many of the members had been unduly returned.^*. 
The notorious facts, indeed, as to the forfeiture of cor- 
porations throughout the kingdom, and their re-grant 
imder such restrictions* as might serve the purpose of 
the crown, stand in need of no confirmation. Those 
who look at the debates and votes of this assembly, 
their large grant of a permanent revenue to the anniial 
amount of two millions, rendering a frugal prince, in 
time of peace, entirely out of all dependence on his 
people ; their timid departure from a resolution taken 
to address the king on the only matter for which they 
were really solicitous, the enforcement of the penal 
laws, on a suggestion of his displeasure ;* their bill ou- 

Fox's Appendix, 39. And Rochester told much resentment and threatening, in YAm 

him that North and Halifax would have speech on opening the session, 

urged the king to call a parliament, in d Fox, Appendix, p. 93 ; Lonsdale, 

order to settle the revenue on a lawflil p. 6 ; Ralph, 860 ; Evelyn, 1. 561. 

basis, if that resolution had not been * For this curious piece of parli*- 

taken by himself. Id. p. 20. The king mentary inconsistency, see Reresby's 

thought it necessary to apologise to Ba- Memoirs, p. 113; and Barillon, in the 

rillon for convoking parliament Id. p. 18. Appendix to Fox, p. 95. ** 11 s'est paastf 

Dalrymple, p. 100. avant hier une chose de grande oonsb- 

*" Dalrymple p. 142. The king alludes quence dans la diambre basse : il tOi 

to this possibility of a limited grant with propose le matin que la chambie se met* 
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titled For the preservation of his majesty's peison, full 
of dangerous innovationfl in the law of treason, espeoi- 
ally one most unconstitutional clause, that any one 
moving in either house of parliament to change &e de- 
eicent of the crown should incur the penalties of that 
offence / their supply of 700,000/., after the suppression 
of Monmouth's rebellion, for the support of a standing 
army ;« will be inclined to believe that, had James been 
as zealous for the church of England as his father, he 
would have succeeded in establishing a power so nearly 
despotic, that neither the privileges of parliament, nor 
much less those of private men, would have stood in 
his way. The prejudice which the two last Stuarts 
had acquired in favour of the Boman religion, so often 
deplored by thoughtless or insidious writers as one of 
the worst consequences of their fia^ther's ill fortune, is 
to be accounted rather among the most signal links in 
the chain of causes through which a gracious Provi- 

toit ea comity Taprte dtner potir con- tingoished spirit in this wretched parlia- 

sid^rer la haraogoe du roy sur TafTaire ment was one in whose political life there 

de la rell^on, et savoir ce qxti devoit is little else to praise, sir Edward Sey- 

dtre entooda par le terme de religion mour. He opposed the grant of the 

protaicmte. La relation fat prise nn»> revenaes for life, and spoke strongly 

nimement, et sans contradiction, de faire against the illegal practices in the elec* 

une adresse an roy poor le prier de fiedre tions. Fox, 90, 93. 

one proclamation pour rex^cntion des t Fox, Appendix, p. 156. ** Provided 

loix contre tons les non-conformietes always, and be it fnrther enacted, that if 

gAi^ralement, e'est-k-dire, eontre tons any peer of this realm, or member of the 

cenz qni ne sont pas onvertement de honse of commons, shall move or propose 

r^lise AngUcane ; cela enferme les pres- in either house of parliament the disherit 

byt^rims et tons les sectaires, anssi bien son of the rif^tfal and tme heir of the 

que les catholiqnesB<»nains. La malice crown, or to alter at change the descent 

de cette relation tat anssitOt reconnn or snooesston of the crown in the right 

dn my d'Angleterre, et de ses ministres; line, such offence shall be deemed and 

les prindpaux de la ctaambre basse ftirent afiJ(|Ddged. high treason, and every person 

mand^, et oenx que sa mii^est^ Britan- being indicted and convicted of Euch 

niqne croit dtre dans ses int^rgts ; il lenr treason shall be proceeded against, and 

fit one r^iimande severe de s'6tre laiss^ shall suffer and forfeit as in other cases 

•Mnire et «ntratner k nne resolution si of high treason mentioned in this act." 

dsngerense et si pea admissible. II lenr See what lord Lonsdale says, p. 8 of 

decbuna que, si Ton persistoit h lui faire this bill, which he, among others, con- 

vne pareille adresse, il repondroit k la trived to weaken by provisoes^ so that it 

diambre basse &i termes si decisifs et si was given up. 

fermes qn'on as retonmeroit paa k lui 9 Pari Hist 1372. The king's speech 

fidre nne paireiUe adresse. I^a mani^re had evidently shown that the simply was 

dont sa mifjeste Britanniqne s'expUque only demanded for this purpose. The 

prodnisit Boxk effet hier matin; et la speaker, on presenting the bill fos settling 

diambre basse r^eta tout d'une voix ce the revenue in the former sessioB, claimed 

qui avoit ete resoln en oomlte le Jour it as a merit that they had not inserted 

aoparavant" any appropdating clauses. Fftzi lUsi 

The <mly man who behaved with dis- 1359. 
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dence has favoured the consolidation of onr liherties 
and welfare. Nothing less than a motive more univers- 
ally operating tlian the interests of civil freedom would 
have stayed the compliant spirit of this unworthy par- 
liament, or rallied, for a time at least, the supporters of 
indelinite prerogative under a banner they 
MJStoJSjSia^li^orred. We know that the king's intention 
the habeas was to obtaui the repeal of the habeas corpus 
corpus ac ^^^^ ^ ^^^ which he reckoned as destructive of 
monarchy as the test was of the catholic religion.^ And 
I see no reason to suppose that he would have faDed of 
this, had he not given alarm to his high-church parlia- 
ment by a premature manifestation of his design to fill 
the civil and military employments with the professors 
of his own mode of faith. 

It has been doubted by Mr. Fox whether James had, 
in this part of his reign, conceived the projects com- 
monly imputed to hira, of overthrowing, or injuring by 
any direct acts of power, the protestant establishment 
of this kingdom. Neither the copious extracts from 
Barillon*s correspondence with his own court, published 
by sir John Dalrymple and himself, nor the king's own 
memoirs, seem, in his opinion, to warrant a conclusion 
that anything farther was intended than to emancipate 
the Eoman catholics from the severe restrictions of the 
penal laws, securing the public exercise of their wor- 
ship from molestation, and to replace them upon an 
' equality as to civil offices by abrogating the test act of 
the late reign.* We find nevertheless a remarkable con- 
versation of the king himself with the French ambas- 
sador, which leaves an impression on the mind that his 
projects were already irreconcilable with that pledge of 

h Reresby, p. 110. BariUou, in Fox's says only 6tablir le Ubre exerdce de U 

Appendix, p. 93, 127, &c. ** Le fen roi religion catholique, and by the general 

d'Angleterre et celni-d m'ont sonvent tenor of his correspondence. Bat though 

dit, qn'nn goavemement ne i)ent snb- the primary otiJect was toleration, I have 

sister avec tine telle loL** Dalrymple, no doubt but that they conoei'ved this 

p. 171. was to end in establishment. See what 

t This opinion has been well supported Barillon says, p. 84 ; though the legal 

by Mr. seijeant Heywood (Vindication reasoning is false, as might be expected 

of Mr. Fox's History, p. 164). In some from a foreigner. It must at all events 

few of Barillon's letters to the king of be admitted that the conduct of the kinn^ 

France he speaks of James's intention after the formation of the catholic Juntn 

etaUir la religion catholique ; but these in 1686, demonstrates an intention of 

perhaps might be explained by a fiir overthrowing the Angjican establish* 

jfmxer number of passages, where he menu 
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BQ^port lie had rather Tmadyisedly given to the Angli- 

can church at hifi accession. This interpretation of his 

language is confirmed hy the expressions used at the 
same time by Snnderland, which are more unequivocal, 
and x>oint at the complete establishment of the catholic 
i^ligion.^ The particular care displayed by James in 
this conversation, and indeed in so many notorious in- 

k " n [le roy] me r^pondit k ce que chose oertaine, &evl que oe plan Ui ne 

Je Tenois de dire, que Je oonnoissoiB le peat reiuslr que per vn oonoert et une 

fond de sea intentdons poor I'^tabUase- Ualflon tftrotte avec le rol votre mattre ; 

ment de la rellgfoa cathoUqne ; qu'il deBi on prqjet qxd ne pent ooDTeDir qn'i 

n'eaperoitenyenir&buntqaeparraflaist- Ini, ni leoaair que par ltd. Toatea lea 

anoe de V. M. ; que Je voyola qu'll venoit antrea paiaaaiicea a'y oppoaeront ouTerte- 

de donner des emploia dana aea troupea ment, ou le traveraeront aoua main. On 

aux caiholiques aoasi bien qu'aox pro- aait bien que oela ne ooQTlent point au 

testaoa ; que oette ^^ttf fftchoit beau- prince d'Orange ; mala U ne aem paa en 

coup de gena, maia quil n'avoit pas laisse tftat de Tempfichw ai on vent se oondnire 

passer une ooeaaioi al importante aana en France comme il eat ntfoeasaire, c^est-i 

e'en pr^valoir ; qu'il feroit de m§me It hrdbre m&iBger I'amiti^ du roy d' Angle- 

r^ard dea choees praticables; et que Je terre, et le contenir dana son prqjet. Je 

▼oyoifi plus clair aur cela dana aea dea- voia clairement TapprAexision que bean- 

atins que sea propres miniatres, a'en €tant coup de gens ont d'une liaieon avec la 

aonvent ouvert avec moi aana reserve." France, et lea efforta qu'on fidt pour 

P. 104. In a second conversation imme- raffoiblir ; maia cela ne sera au pouvoir 

diately afterwarda the king repeated, de personne, si on n'en a paa envie de 

** que Je connoiasoia le fond de sea dea- France ; c'est snr quoi il flaut que vona 

aeins, et que Je pouvoia rdpondre que vous expliquiez nettement, que vous 

tout son but ^toit d'€tablir la religion faaaiex oonnottre que le rol votre mattre 

catholique ; qu'il ne perdroit aucnne oo- veut aider de bonne foi le roi d'Angleterre 

caaion de la fiedre . . . que peu k peu il k etablir fermemoit la religion catho- 

va k son but; et que oe qu'il fiEdt pr^ lique." 

aentement emporte n^oesaairement I'ex- The word fhu in the above passage ia 

erdoe Ubre de la religion catholique, qui not in Dalrymple'a extract from thia 

ae trouvera ^tabli avant qu'un acte de letter, voL ii. part ii p. 174, 187. Yet 

parlement I'autorise ; que Je connoiasoia for omitting this word seijeant Heywood 

aases I'Angleterre pour savotr que la poa- (not having attended to Dalrymple) cen- 

aiUlittf d'avoir dea emploia et des chargea aorea Mr. Rose aa if it had been done 

fiera plua de catholiquea que la permis- purposely. Vindic. of Fox, p. 154. But 

aion de dire dea messes publiques ; que this is not quite Judicious or equitable, 

eq;)endant 11 s'attendoit que V. M. ne ainoe another critic mi^^t suggest that it 

Tabandonneroit pas," Ace. P. 106. Sun- waa purposely interpolated. No one of 

derland entered on the same sul:|Ject, common candour would suspect this of 

saying, *' Je ne sais paa si Ton voit en Mr. Fox ; but his copyist, I presume, 

FYaace lea cboaea comme ellea sont ici ; waa not infallible. The word plus is 

maia Je d^fie ceux qui lea voyent de pr^ evidently incorrect The catholic reli- 

de ne paa connoltre que le roy mon gion was not established at all in aay 

miAtre n'a rien dans le coeur si avant que positive sense ; what room could there be 

r envie d'^tablir la religion catholique; for the comparative? M. Mazure, who 

qu'il ne peat m6me, selon le boa sens et haa more lately perused the letters of 

la droite raison, avoir d'antre but ; que Barillon at Paris, prints the passage 

cela 11 ne sera Jamais en stlret^, et without pUu. Hist de la R^vol. iL 36. 



sera toojoors expose au z^le indiscret de Certainly the whole conversation here 
ceux qui ftcfaaufTeront lea peuples centre ascribed to Sunderland pointa at some- 
la catliolieit^ tant qu'elle ne sera pas thing far beyond the free exercise of tfaa 
flm platnaBMnt tftabUe. U y a uu autre Roman catholic xeligioo. 
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Btanoes, to place tlie army, as far as possible, in the 
command of catholic officers, has very much the appear- 
ance of his lookiag towards the employment of force in 
overthrowing the protestant church, as well as the civil 
privileges of his subjectjs. Yet he probably entertained 
confident hopes, in the outset of his reign, that he 
might not be driven to this necessity, or at least should 
only liave occasion to restrain a fanatical populace. He 
would rely on the intrinsic excellence of his own reli- 
gion, and still more on the temptations that his favour 
would hold out. For the repeal of the test would not 
have placed the two religions on a fair level. Catholics, 
however little qualified, would have filled, as in fact 
they did under the dispensing power, most of the prin- 
cipal stations in the court, law, and army. The king 
told Barillon he was well enough acquainted with Eng- 
land to bo assured that the admissibility to office would 
make more catholics than the right of saying mass pub- 
licly. There was, on the one hand, a prevailing Iscdty 
of principle in the higher ranks, and a corrupt devoted- 
ness to power for the sake of the emoluments it could 
dispense, which encouraged the expectation of such a 
nominal change in religion as had happened in the six- 
teenth century. And, on the other, much was hoped 
by the king from the church itself. He had separated 
from her communion in consequence of the arguments 
which her own divines had fomished ; he had conversed 
with men bred in the school of Laud ; and was slow to 
believe that the conclusions which he had, not perhaps 
unreasonably, derived from the semi-protestant theology 
of his father's reign, would not appear equally irresist- 
ible to all minds when free from the danger and obloquy 
that had attended them. Thus, by a voluntary return 
of the clergy and nation to the bosom of the catholic 
church, he might both obtain an immortal renown, and 
secure his prerogative against that religious jealousy 
which had always been the aliment of political factions." 

^ It is carioKB to remark that both the great otject of the former was abao- 

James and Louis considered the re-ee- Inte power rather than the Interests of 

t&blishment of the catholic religion and of popeiy. Doubtless, if James had teen 

the royal authority as closely connected, a protestant, his encroachments on u* 

and parts of one great system. Barillon rights of his sutjjects would not hav* 

in Fox, Appe.nd. 19, 57. Mazure, i. 346. been less than they were, though oot 

Mr. Fox mahitains (Hist p. 102) that exactly ot the tauM natnre ; hot the 
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Till this reyolntion, however, could be brouglit abontt 
he determined to court the chuicli of Englarid, whoBe 
boast of ezclnsiTe and tmlimited loyalty could hardly be 
supposed entirely hollow, in order to obtain the repeal 
of the penal laws and disqualifications which affected 
that of Borne. And though the Tnaximfl of religious 
toleration had been always in his mouth, he did not 
hesitate to propitiate her with the most acceptable sacri- 
fice, the persecution of nonconforming ministers. He 
looked upon the dissenters as men of republican prin- 
ciples ; and if he could have made his bargain for the 
free exercise of the catholic worship, I see no reason to 
doubt that he would never have annoxmcei his general 
indulgence to tender consciences." 

But James had taken too narrow a view of the 
mighty people whom he governed. The laity 
of every class, the tory gentleman ahnost S^SaTto 
equally with the presbyterian artisan, enter- thedisposi- 
tained an inveterate abhorrence of the Bomish sai^^tL^*^ 
superstition. Their first education, the usual 
tenor of preaching, far more polemical than at present, 
the books most current, the tradition of ancient cruel- 
ties and conspiracies, rendered this a cardinal point of 

nUdn ol^Ject of his reign can hardly be objected to this in ooondl as nnnsnal ; 
denied to have been either the foil toler- but the king was determined to gratify 
«tion, or the national establishment, of his most christian brother. Haznre, il. 
the chnrch of Borne. Mr. Fox's remark 122. It is said also that one of the rea- 
mnst, at all events, be limited to the year sons for the disgrace of lord Halifax was 
1685. his speaking warmly abont the revocation 
" Fox, Appendix, p. 33. Ralph, 869. of the edict of Nantes. Id. p. 66. Tet 
The prosecution of Baxter, for what was James sometimes blamed this himself, so 
called r^ecting cm the bishops, is an as to displease Lonis. Id. p. 66. In fiut, 
Instance of this. State Trials, iL 494. it very mudi tended to <^»tmct his own 
Notwithstanding James's affected zeal for views for the establishment of a religion 
toleration, he did not scrapie to oongra- which had Just shown itself in so odious 
tulate Louis on the success of his very a form. For this reason, though a brief 
different mode of converting heretics, was read in churches for the sufferers. 
Tet I rather believe him to have been special directions were given that there 
really avsrse to persecution; thoi^with should be no sermon. It is even said 
true Stuart insincerity he chose to flatter that he took on himself the distribution 
his patron. Dalrymple, p. 177. A book of the money collected for the refdgees, 
by Claude, published in Holland, entitled in order to stop the subscription, or, at 
''Plaintes des Protestans cruellement least, that his interference had that effect, 
opprtmes dans le royaume de France," The enthusiaflm for the ItYench protest- 
was ordered to be burnt by the hang- ants was such that single persons sub- 
man on the complaint of the French am- scribed 600 or 1000 pounds, which, rela- 
bassador, and the translator and printer tively to the opulence of tiie kingdom, 
*o be inquired after and prosecuted, almost equals any mnnifloenoe of this 
l^nd. Gaaette, May 8, 1086. Jefferies ase. Id. p. 12S. 
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religijon even with those who had little beside. Many 
still gave credit to the popish plot; and with those 
who had been compelled to admit its general falsehood, 
there remained, as is frequently the case, an indefinite 
sense of dislike and suspicion, like the swell of waves 
after a storm, which attached itself to all the objects of 
that calumny.® This was of course enhanced by the 
insolent and injudicious confidence of the Bomish fac- 
tion, especially the priests, in their demeanour, their 
language, and their publications. Meanwhile a con- 
siderable change had been wrought in the doctrinal 
system of the Anglican church since the Bestoration. 
The men most conspicuous in the reign of Charles 11. 
for their writings, and for their argumentatiye eloquence 
in the pulpit, were of the class who had been denomi- 
nated Latitudinarian divines; and, while they main- 
tained the principles of the Remonstrants in opposition 
to the school of Calvin, were powerful and imequivocal 
supporters of the protestant cause against Bome. They 
made none of the dangerous concessions which had 
shaken the faith of the duke and duchess of York; 
they regretted the disuse of no superstitious ceremony; 
they denied not the one essential characteristic of ilie 
Beformation, the right of private judgment; they 
avoided the mysterious jargon of a real presence in the 
Lord's Supper. Thus such an agreement between the 
two churches as had been projected at different times 
was become far more evidently impracticable, and the 
separation more broad and defined.' These men, as 

° It is well known that the honae of the government against Lord ShalteslniTy 

commons in 1685 would not pass the bill and College, the latter of whom had been 

for reversing Lord Stafford's attainder, hai^^ on their testimony. The reversal 

against which a few peers had entered a of Lord Stafford's attainder, jnst as we 

very spirited protest. Pari. Hist 1361. now think it, would have been a disgrace 

Barillon says, this was " pane que dans to these crown prosecutions; and a con- 

le preambule il y a des mots inserfai qui gdenttoTU tory would be loth to vote 

semblent fsvoriser la religion catholique ; for it 

cda seul a retazde la rehabilitation du P ** In all the disputes relating to that 

comte de Stafford, dont toos sont d'aocord mystery before the dvil wars, the church 

k regard da fond.** Fox, App. p. 110. of England protestant writers owned the 

But there was another reason which real presence, and only aUtracted from 

mi^t have weight. Stafford had been the modus or manner of Ghrist^s body 

convicted on the evidence, not only of being present in the eucharist, and there- 

Oates, who had been lately found guilty fore durst not say but it mi^t be ther« 

of peijury,but of several other witnesses, by transubstantiation as well as by any 

especially Dngdale andTurberville. And other way. ... It was only of late yean 

Un^se men had been brought forward by that such prindples have crept into tb? 
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well as others wlio do not properly belong to the same 
class, wore now distinguished oy tiieir courageous and 
able defences of the lieformation. The victory, in the 
judgment of the nation, was wholly theirs. Home had 
indeed her proselytes, but such as it wotild have been 
more honourable to have wanted. The people heard 
sometimes with indignation, or rather with contempt, 
that an unprincipled minister, a temporising bishop, or 
a licentious poet, had gone over to the side of a monarch 
who made conformity with his religion the only certain 
path to his favour. 

The short period of a four years' reign may be 
divided by several distinguishing points of prerogation 
time, which make so many changes in the ofpartu. 
posture of government. From the king's ac- °**°** 
cession to the prorogation of parliament on November 
30, 1685, he had acted apparently in concurrence with 
the same party that had supported him in his brother's 
reign, of which his own seemed the natural and almost 
undistingiiishable continuation. This party, which had 
become incomparably stronger than llie opposite, had 
greeted him with such unbounded professions,*^ the 

church of England, which, having been to rooceed only aa he ftYonred them, and 
blown into the parliament house, had the gmeral opinion of him to be a prince 
Taitted continual tumults about religion steady above all others to his word, made 
ever since. Those unlearned and fanatical him at that time the most popular prince 
notions were never heard of till doctor that had been known in England for a 
Stillingfleet's late mvention of them, by long time. And from men's attempting 
which he exposed himself to the lash, not to exclude him, they, at this Juncture of 
only of the Soman catholics, but to that time, made him their darling ; no more 
of many of the church of England con- was his religion terrible ; his magnani- 
trovertists toa" Life of James, ii. 146. mous courage, and the hardships he had 

1 See London Qazettes, 1686, passim ; undergone, were the discourse of all mem* 
the most remarkable are inserted by And some reports of a miaunderstanding 
Ralph and Kennet. I am sure the ad- betwixt the French king and him, ooca- 
dresses which we have witnessed in this sioned origbially by the marriage of the 
age among a neighbouring people are not lady Mary to the prince of Orange, in* 
on the whole more fulsome and dic^prace- dustriously spread abroad to amuse the 
fhl. Addressee, however, of all descrip- ignorant, put men in hopes of what they 
tions, as we well know, are generally the had long wished ; that, by a ooqjunction 
compodtion of some zealous individual, of Holland and Spain, &c, we might hava 
whose expressions are not to be taken as been able to reduce France to the terms 
entirely those of the subscribers. Still of the Fyrenean treaty, which was now 
tiese are sufficient to manifest the ge- become the terror of Christendom, we 
Deral spirit of the times. never having had a prince for many ages 

The king's popularity at his accession, that had so great a reputation for expe^ 
which all contemporary writers attest, is rience and a martial spirit" P. 3. Thia 
strongly expressed by lord Lonsdale, last sentence is a truly amusing contrast 
" The great interest he had in his brother, to the real truth, 
so that all applications to the king seemed 
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temper of its representatives had been snch in the first 
session of parliament, that a prince less obstinate than 
James might have expected to succeed in attaining an 
authority which the nation seemed to offer. A rebel- 
lion speedily and decisively queUed confirms every 
government ; it seemed to place his own beyond hazard. 
Could he have been induced to change the order of his 
designs, and accustom the people to a military force, 
and to a prerogative of diispensing with statutes of 
temporal concern, before he meddled too ostensibly 
with their religion, he would possibly have gained boih 
the objects of his desire. Even conversions to popery 
might have been more frequent, if the gross solicitations 
of the court had not made them dishonourable. But, 
neglecting the hint of a prudent adviser, that the death 
of Monmouth left a far more dangerous enemy behind, 
he suffered a victory that might have insured him 
success to inspire an arrogant confidence that led on to 
destruction. Master of an army, and determined to 
keep it on foot, he naturally thought less of a good 
understanding with parliament.' He had already re- 
jected the proposition of employing bribery among the 
members, an expedient very little congenial to his 
presumptuous temper and notions of government.' They 
were assembled, in his opinion, to testify the nation's 

' " On voit qa'inflensiblemeiit les ca- que le parlement ^tablisse le fond destine 

fholiqnes anront les annes k la main ; poor les milioes It I'entretien des troupes 

c'est on etat bien different de Toppressian leglees. Tont oela diange entiferement 

oil Us etoient, et dont les protestans zeles I'etat de oe pays id, et met les Anglois 

re^ivent tme grande mortification : ils dans nne condition bien differente de 

voyent bien qne le roy d'Angleterre fera celle ob. ils ont bte Jusques k present, lis 

le reste quand il le ponrra. La levke des le oonnoissent» et ycyesxi biffli qn'un roy 

troupes, qui seront bientdt computes, &f t de difierente religion que oelle du pays, 

jnger que le roy d'Angleterre veut 6tre et qui se trouve arme, no renonoera pas 

en etat de se Sedre ob^ir, et de n'dtre pas ais&nent auz avantages que lui donne la 

gdne par les loix qui se trouyeront con- d^faite des rebelles, et les troupes qull a 

tralres k ce qu'il veut etablir." Barillon, sor pied." And afterwards : ** Le rot 

in Fox's Appendix, ill. '* II me paroit," d'Angleterre m'a dit que, quoiqu'il arrive, 

he says, June 25, " que le roy d' Angle- il conservera les troupes sur pied, quand 

terre a ete fort ais^ d'avoir une pretexte mdme le parlement ne lui dcmnerdt pour 

de lever des troupes, et qu'il croit que les entretenir. II connoit bien que la 

Fentrepriae de M. le due de Monmouth parlement verra mal volontiers oet ^ta- 

ne servira qu'k le rendre plus maltre de blissement ; mais il veut §tre assure dv 

son pays." And on July 30, ** Le pro- dedans de son pays, et il croit ne le pou 

Jet du roy d'Angleterre est d'abolir en- voir 6tre sans oela." Dalrymple, 16% 

ti^rement les milices, dont il a reconnu 170. 

Tinutilite et le danger en cette demi^re * Fox's App. 69. Dalrymple. 153. 
oocasicm ; et de fiedre* s'il est possible. 
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loyalty, and thankfdlness to their gracious prince for 
,not taking away their laws and liberties. But, if a 
fjGictioiis spirit of opposition should once prevail, it could 
not be his fault if he dismissed them till more becoming 
sentiments should again gain ground.* Hence he did 
not hesitate to prorogue, and eventually to dissolve, the 
most compliant house of commons that had been re- 
turned since his fa^mily had sat on the throne, at the 
cost of 700,000/., a grant of supply which thus fell to 
the ground, rather than endure any opposition on the 
subject of the test and penal laws. Yet, from the 
strength of the court in all divisions, it must seem not 
improbable to us that he might, by the usual means of 
management, have carried both of those favourite 
measures, at least through the lower house of parlia- 
ment. For the crown lost the most important division 
only by one vote, and had in general a majority. The 
very address about unqualified of&cers, wluch gave the 
king such offence as to bring on a prorogation, was 
worded in the most tindd maimer; tiie house having 
rejected unanimously the words first inserted by their 
committee, requesting that his majesty would be pleased 
not to continue them in their employments, for a vague 
petition that ' ' he would be graciously pleased to give such 
directions that no apprehensions or jealousies may remain 
in the hearts of his majesty's good and faithfnl subjects."'* 
The second period of this reign extends from the pro- 
rogation of parliament to the dismissal of the earl of 

t It had been the intention of Sunder- nditre ses senthnens." Dalrymple, in. 
land and the others to dissolve parUa- See, too, his letter In Fox, 139. 
ment as soon as the revenue for life A motion was made to ask the lorded 
ahonld be settled, and to rely in ftitore concurrence in this address, which, ae- 
on the assistance of France. Fox's App. cording to the Jonmals, was lost by 212 
59, 60. Maznre, i. 432. Bnt this was to 136. In the LAfo ot James, IL 55, it 
prevented, partly by the sodden invadon is said that it was carried against the 
of Monmouth, whidi made a new session motion by only four voices ; and this I 
necessary, and gave hopes of a large sap- find confirmed by a manuscript acconut 
ply for the army ; and partly by the un- of the debates (Sloane MSSb 14)0), which 
willingness of the king of France to gives the mmibers 212 to 20& The 
advance as much money as the English Journal probably is misprinted, as the 
fovernment wanted. In £act, the plan court and comitry parties were very equal, 
of continual prorogations answered as It is said In this manuscript that those 
well. who opposed the address opposed alse 

** Journals, Nov. 14. Barillon says the motion for requesting the lords' con* 

that the king answered this humble ad- currence in it ; but James represents it 

dress ** avec des marques de flert^ et de otherwise, as a device at the court to 

col^ BUT le visoge, qui faisoit assez con- quash the proceeding. 
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Rochester from the treasiuy in 1686. During this time 
James, exasperated at the reluctance of the commons to 
acquiesce in his measures, and the decisive opposition 
of the church, threw off the half restraint he had 
imposed on himself; and showed plainly that, with a 
bench of judges to pronounce his commands, and an 
army to enforce them, he would not suffer the mockery 
of constitutional limitations to stand any longer in his 
way. Two important steps were made tiiis year 
towards the accomplishment of his designs, by the 
judgment of the court of king's bench in the case of sir 
Edward Hales, confirming the right of the crown to dis- 
pense with the test act, and by Ihe establishment of the 
new ecclesiastical commission. 

The kings of England, if not immemorially, yet from 

a very early era in our records, have exercised 

p!r'^- a prerogative unquestioned by parliament, and 

tt?^»a- recognised by courts of justice, that of grant- 

^^^^ ing dispensations from the prohibitions and 
penalties of particular laws. The language of ancient 
statutes was usually brief and careless, with few of 
tiiose attempts to regulate prospective contingencies, 
which, even with our pretended modem caution, are so 
often imperfect ; and, as the sessions were never regu* 
lar, sometimes interrupted for several years, there was 
a kind of necessity, or great convenience, in deviating 
occasionally from the rigour of a general prohibition; 
more often perhaps some motive of interest or partiality 
would induce the crown to infringe on the legal rule. 
This dispensing power, however, grew up, as it were, 
collaterally to the sovereignty of the legislature, which 
it sometimes appeared to overshadow. It was, of 
course, asserted in large terms by councillors of state, 
and too frequently by the interpreters of law. Lord 
Coke, before he had learned the bolder tone of his 
declining years, lays it down, that no act of parliament 
can bind the king from any prerogative which is inse- 
parable from his person, so that he may not dispense 
with it by' a non obstante ; such is his sovereign power 
to command any of his subjects to serve him for the 
public weal, which solely and inseparably is annexed 
to his person, and cannot be restrained by any act of 
parliament. Thus, although the statute 23 H. YI. c. 8, 
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provides that all patents to hold the office of sheriff for 
more than one year shall be void, and even enacts that 
the king shall not dispense with it, yet it was held 
by all the judges in the reign of Henry YII., that the 
king may grant such a patent for a longer term on 
good grounds, whereof he alone is the judge. So 
also the statutes which restrain the king from granting 
pardons in case of murder have been held void ; and 
doubtless the constant practice has been to disregaid 
them.' 

This high and dangerous prerogative, nevertheless, 
was subject to several limitations, which none but the 
grosser flatterers of monarchy could deny. It was 
agreed among lawyers that the king could not dispense 
with the common law, nor with any statute prohibiting 
that which was malum in «0, nor with any right or inte- 
rest of a private person or corporation.^ The roles, 
however, were still rather complicated, the boundaries 
indeflnite, and therefore varying according to the poli- 
tical character of the judges. For many years dispensa- 
tions had been confined to taking away such incapacity 
as either the statutes of a college, or some law of little 
consequence, perhaps almost obsolete, might happen to 
have created. But when a collusive action was brought 
against sir Edward Hales, a Boman catholic, in the 
name of his servant, to recover the penalty of 500/. 
imposed by the test act, for accepting the commission of 

' Coke, 12 Bep. 18. precedents for It ; namely, that agalmt 
y Van^ban'g Beporta. Thomas y. Sor- new buildings, and about leather, when 
reU, 333. [Lords' Journals, 29th Dea the word nuiamoe is used to the pur> 
1666. *' The commons introduced the pose ; and flarther, that they do not rob 
word * nuisance' into the Irish bill, in the king of any right he ever had : for 
<»rder to prevent Ihe king^s dispensing he never had a power to do hurt to hia 
with it The lords did argue that it people, nor would exercise it ; and there- 
was an ill precedent, and that which will fore there is no danger in the passing 
ever hereafter be held as s way of pre- this bill of imposing on liis prerogative ; 
renting the king's dispensation with acts, and concluded that they think thoy ought 
and therrfore rather advise to pass the to do this, so as the people may really 
bill without that word, and let it go ac- have the benefit of it when it is passed, 
eompanied with a petition to the king &c. The lords gave way soon after 
thai he will wot dispense with it, this wards." Fepys's Diazy, Jan. 9, 1666-7. 
being a more civil way to the king. Clarendon speaks of this precautioii 
They answered well, that this do imply agabist the dispensing power as derogia- 
ihat the king ^ould pass their bUl, and tory to the king's prerogative, ** divest- 
yet with design to^dispense with it; ing him of a trust that was inherent in 
whkh if to suppose the king guilty of him fh>m all antiquity." Life of CU 
•bashiff them. And more, thev produce tendon, p. 380.3 
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colonel of a regiment, without the preyions qualification 
of receiving the tsacrament in the church of England, 
the whole importance of the alleged prerogative became 
visible, and the fate of the established constitution 
seemed to hang upon the decision. The plaintiffjs 
advocate, Northey, was known to have received his fee 
from the other side, and was thence suspected, perhaps 
unfairly, of betraying his own cause ;* but the chiet 
justice Herbert showed that no arguments against this 
prerogative would have swayed his determination. Not 
content with treating the question as one of no di£&- 
culty, he grounded his decision in fevour of the defend- 
ant upon principles that would extend &r beyond the 
immediate case. He laid it down that the kings of 
England were sovereign princes; that the laws of 
England were the king's laws ; that it was consequently 
an inseparable prerogative of the crown to dispense 
with penal laws in particular cases, for reasons of which 
it was the sole judge. This he called the ancient re- 
mains of the sovereign power and prerogative of the 
kings of England, which never yet was taken from 
them, nor could be. There was no law, he said, that 
might not be dispensed with by the supreme lawgiver 
(meaning evidently the king, since the proposition 
would otherwise be impertinent) ; though he made a 
sort of distinction as to those wMch affected the sub- 
ject's private right But the general maxims of slavish 
churchmen and lawyers were asserted so broadly, that 
a future judge would find little difBculty in making 
use of this precedent to justify any stretch of arbitrary 
power.' 

It is by no means evident that the decision in this 
particular ca^e of Hales, which had the approbation of 
eleven judges out of twelve, was against law.^ The 
course of former precedents seems rather to furnish its 
justification. But the less untenable such a judgment 
in favour of the dispensing power might appear, the 
more necessity would men of reflection perceive of 
making some gi*eat change in the relations of the people 

* Baraet and others. This hardly ap- and Powell is said to have doubted, 
pears by Northey's argument The king had privately secured this 

* State Trials, xi. 1165-1280. 2 opinion of the bench in his favour before 
Siiower's Reports, 475. the action ww broue^t Life of Jamea 

b llie dissentient Judge was Street, iL 78. 
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towards their sovereign. A prerogatiYe of setting aside 
die enactments of parliament, which in trifling matterB* 
and for the sake of conferring a benefit on individuals, 
might be suffered to exist with little mischief became 
intolerable when exercised in contravention of the very 
principle of those statutes which had been provided for 
the security of fandamental liberties or institutions. 
Thus the test act, the great achievement, as it had been 
reckoned, of the protestant party, for the sake of which 
the most subsenrient of parliaments had just then ven- 
tured to lose the king's favour, became absolutely nuga- 
tory and ineffective, by a construction which the law 
itself did not reject. Nor was it easy to provide any 
suficient remedy by means of parliament ; since it was 
the doctrine of the judges that the king's inseparable 
and sovereign prerogatives in matters of government 
could not be taken away or restrained by statute. The 
unadvised assertion in a court of justice of this prin- 
ciple, which, though not by any means novel, had 
never been advanced in a business of such universal 
concern and interest, may be said to have sealed the 
oondenmation of the house of Stuart. It made the 
oo-existence of an hereditary line, claiming a sovereign 
prerogative paramount to the liberties they had vouch- 
safed to concede, incompatible with the security or 
probable duration of those liberties. This incompati- 
bility is the true basis of the Bevolution in 1688. 

. But, whatever pretext the custom of centuries or the 
authority of compliant lawyers might afford for these 
dispensations from the test, no legal defence could be 
made for the ecclesiastical commission of 1686. EcciesiaBticai 
The high-commission court of Elizabeth had «'°»™^*^"- 
been altogether taken away by an act of the long par- 
liament, which went on to provide that no new court 
should be erected with the like power, jurisdiction, and 
authority. Yet the commission issued by James 11. 
followed very nearly the words of that which had cre- 
ated the original court under Elizabeth, omitting a few 
particulars of little moment.** It is not known, I 

* state Trials, xl. 1132, et seq. The Chester and Sunderland, and chief Justico 

members of the commission were the pri- Herbert Three were to form a quorum, 

mate Sancroft (who never sat), Crew and but the dumcellor neceaHarily to be on9. 

I^rat, Udiope of Durham and Rochester. Kalph, 929. The earl of Mulgrave "Vtu 

the cbonoallor JdtehM, the earls of Bo- introduced afterwards. 
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believe, at whose suggestioii the king adopted this 
measure. The pre-eminence reserved by the commia- 
sion to Jefferies, whose presence was made necessary 
to all their meetings, and the violence with which he 
acted in all their transactions on record, seem to point 
him out as its great promoter ; though it is true that, at 
a later period, Jefferies seems to have perceived the 
destructive indiscretion of the popish counsellors. It 
displayed the king's change of policy and entire sepa- 
ration from that high-church party to whom he was 
indebted for the throne, since the manifest design of 
the ecclesiastical commission was to bridle the clergy, 
and silence the voice of protestant zeal. The proceed* 
ings against the bishop of London, and other instances 
of hostility to the established religion, are well known. 
Elated by success and general submission, exasperated 
by the reluctance and dissatisfaction of those on whom 
he had relied for an active concurrence with his desires, 
the king seems at least by this time to have formed the 
KinK's scheme of subverting, or impairing as fiEur as 
scheme of possiblc, the religious establishment. He told 
popeiTf^*"* Barillon, alluding to the ecclesiastical commis- 
sion, that God had permitted all the statutes 
which had been enacted against the catholic religion to 
become the means of its re-establishment.*^ But the 
most remarkable evidence of this design was the colla- 
tion of Massey, a recent convert, to the deanery of 
Christ Church, with a dispensation from all the statutes 
of uniformity and other ecclesiastical laws, so ample 
that it made a precedent, and such it was doubtless 
intended to be, for bestowing any benefices upon mem- 
bers of the church of Eome. This dispensation seems 
to have been not generally known at the time. Burnet 
has stated the circumstances of Massey's promotion 
inaccurately ; and no historian, I believe, till the pub- 
iication of the instrument after the middle of the last 
century, was fully aware of the degree in which the 
king had trampled upon the securities of the established 
church in this transaction." 

<t Maxnre, iL 130. Walker, mAster of Univenity College, 

* Henry Earl of Clarendon's Papers, and to two fellows of the same, and one 

ii. 278. in Qutch's Collectanea Cnriosa, of Bnusen-nose College, to absent fhem^ 

roL L p. 287, we find not only this li- selves trom church, and not to take U«a 

oenoe to Massey, bat one to Obadiah oaths of supremacy and alleglanoe, or <lr 
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A deeper impression was made by the dismissal of 
Roohester from his post of lord treasurer ; so DigmisMa 
Dearly consequent on his positive declaration S'JJij^ 
of adherence to the protestant religion, after 
tihe dispute held in his presence at the king's particular 
eommand, between divines of both persuasions, that it 
had much the appearance of a resolution taken at court 
to exclude from the high offices of the state all those 
who gave no hope of conversion/ Clarendon had 
already given way to Tyrconnel in the government of 
Ireland; the privy seal was bestowed on a catholic 
peer, lord Arundel ; lord Bellasis, of the same religion, 
was now placed at the head of the commission of the 
treasury; Sunderland, though he did not yet cease to 
conform, made no secret of his pretended change of 
opinion ; the council-board, by virtue of the dispen^mg 
power, was filled with those who would refuse the test ; 
a small junto of catholics, vrith father Fetre, the king's 
confessor, at their head, took the management of almost 
all affairs upon themselves ; ^ men whose known want 
of principle gave reason to expect their compliance 

any ofher thing to which, by the laws " qne la cahale catholique a entidrement 

4nd statateB of the realm, or those of the prdvaln. On ■'attendolt depixia qnelqne 

college, they are obliged. There is also temps It ce qui est arrive au comte de 

in the same book a dispensation for one Rochester ; mais rexecution fait encore 

Jclater, curate of Putney and rector of une nonvelle impression sur les esprits." 

Esber, from using the common prayer, P. 191. 

&c &C. Id, p. 290. These are in May, 8 Life of James, 74. Barillon tn- 

1686, and subscribed by Powis, the quently mentions this cabal as having 

9olicitor«gcneraL The attorney-general, in effect the whole conduct of affairs in 

Sawyer, bad reftised ; as we learn from their hands. Sunderland belonged to 

Beresby, p. 133, the only contemporary them ; but Jefferies, being reckoned on 

writer, perh^», who mentions this very the protestant side, had, I believe, very 

mnaricable aggression on the established little influence for at least the two latter 

church. years of the king's reign. '* Les affaires 

i The catholic lords, according to Ba- de ce pays-ci," says Bonrepos in 1686, 

rill<m, had represented to the king that ** ne roulent k present que sur la reli- 

nothing could be done with parliament gion. Le roi est absolument gouvem^ 

so long as the treasurer caballed against par les catholiques. My lord Sunder- 

tbe designs of his nK^esty. James pre- land ne se maintient que par oeuz-ci, et 

mised to dismiss him if he did not change par son d^vouement h fain tout oe qu'il 

his religion. Mazure, ii. 170. The queen croit dire agr^ble sur oe point II a le 

had previously been rendered his enemy secret des affaires de Rome." Mazure, 

by the arts of Sunderland, who persuaded iL 124. " On feroit lei," says Barillon, 

her that lord and lady Rochester had the same year, ** oe qu'on fait en 

favoured the king's intimacy with the France" [that is, I suppose, dragonner 

coontees- of Dorchester in order to thwart et fusilier les h^tiques], ** si Ton poo* 

tte pofrfsh intrigue. Id. 14». •*0n volt,** voit espdrw de rtfusair." P. 127, 
aays Barillon on the treasorer's dismissal, 

VOL. m. » 
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were raiBod to bislioprics; there could be no ratiotial 
doubt of a concerted scheme to depress and discoun- 
tenance the established church. The dismissal of 
Rochester, who had gone great lengths to preserve his 
power and emoluments, and would in all probability 
have concurred in the establishment of arbitrary power 
under a protestant sovereign,^ may be reckoned the 
most unequivocal evidence of llie king's intentions ; and 
from thence we may date the decisive measures that 
were taken to counteract them. 

It was, I do not merely say the interest, but the clear 
Prince of right and bounden duty, of the prince of Orange 
o™«^ to watch over the internal politics of England, 
on account of the near connexion which his 
own birth and his marriage with the presumptive heir 
had created. He was never to be reckoned a foreigner 
as to this country, which, even in the ordinary course 
of succession, he might be called to govern. From the 
time of his union with the princess Mary he was the 
legitimate and natural ally of the whig party ; alien in 
all his sentiments from his two uncles, neither of whom, 
especially James, tieated him with much regard, on 
account merely of his attachment to religion and liberty, 
^T he might have secured their affection by falling into 
th^ir plans. Before such differences as subsisted between 
these personages, the bonds of relationship fall asunder 
like flax; and William would have had at least the 
sanction of many precedents in history if he had em- 
ployed his influence to excite sedition against Charles 
or James, and to thwart their administration. Yet his 
conduct appears to have been merely defensive; nor 
had he the remotest connexion with the violent and fac- 
tious proceedings of Shaftesbury and his partisans. He 

b Rocbestar Makes so Teiy bad a we find him sni^Mcted of not wishing 

figure in all Barillon's oorrespondenoe, ** se passer entitavment de parlement, 

that there really seems no want of can- et h rompre nettement avec le prince 

door in this sappoaition. He was evi- d'Orange." Fox, Append, p. 60. 

denUy the most active co-operator in the If Rochester had gone over to the Ro- 

eonne(*tion of both the brothers with manists, many, probably, would hava 

t'rance, and seems to have had aa few followed: on the other brad, his stoadl- 

ocMnpaiKHions visitings, where the drarcli neas retained the wavering It waa one 

of FSnglwnd was not concerned, aa Son- of the first great disappointmenta with 

derland nimaell Godolphin was too which the king met. Bat his dismissal 

much fanpUcated, at least bj aoqidea- from the treasury created a sensiUs 

cence. iu ttie oofinisels of this reign; yet alarm. Dabymfde, lYi. 
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played a yery dexterous, bnt apparently very fair, game 
throughout Uie last years of Cfharles, never losing sight 
of the popular party, through whom alone he could 
expect influence over England during the life of his 
faiiier-in-law, while he avoided any direct rupture with 
the brothers, and every reasonable pretext for their 
taking offence. 

It has never been established by any reputable testi- 
mony, though perpetually asserted, nor is it in the least 
degree probable, that William took any share in prompt- 
ing the invasion of Monmouth.* But it is nevertheless 
manifest that he derived the greatest advantage from 
this absurd rebellion and from its failure, not only as it 
removed a mischievous adventurer, whom the multi- 
tude's idle predilection had elevated so high that fac- 
tious men would, imder every government, have turned 
to account his ambitious imbecility ; but as the cruelty 
vdih which this unhappy enterprise was punished ren- 
dered the king odious,^ while the success of his arms 

i Lord Dartmouth wrote to laj that tenoed to trBiiq>ortatlon appear to have 

Fletcher told hhn there were good been made over to aome gentlemen oi 

groanda to aoapect that the prince, on- Intereat at coort, among others to air 

derfaand, enoonraged the expedition, with Chrlitopher If nagrave, who did not blnah 

design to min the duke of Monmonth ; to beg the grant of their unfortanate 

and this Dalrymple belieyes, p. 138. It oonntrymen to be sold as slaves In the 

is needless to observe that soch subtle colonies. 

and haxardons policy waa totally ont of The apologista of James IL have en- 
William's diaracter : nor is there much deavoored to lay the entire blame of 
more reason to believe what is insionated ' these cruelties on J^eries, and to repre- 
by James himself (Macpherson's Ex- smt the king aa ignorsnt of them. Roger 
tncta, p. 144; life of James, IL 84), North tella a stofy of his brother's inteT^ 
that Sunderland had been in secret oor> ference, which is plainly oontndicted by 
reiqiondenoe with Monmouth, unless, known datea, and the falaehood of whidi 
indeed, it were, as seems hinted in the throws Just suqildon on his numerous 
latter work, with the king's knowledge, anecdotes. See State Tiiala, xL 303. 

k The number of persona who suffered But the king speaks with apparent appro- 
the sentence of the law, in the fitmous bation of what be oalla Jefferles'a cam- 
western aasiae of Jefferies, haa been dif- paign,in writing to the prince of Orange 
ferantly stated ; but according to a list (Daliymple, 166) ; and I have heard that 
In the Harleian CoUectian, n. 4689, it there are extant additional proofs of his 
appears to be aa follows: at Winchester, perfect acquaintance with the details of 
one (Mrs. Lisle) executed; at Sails- ttose assises; nor, indeed, can be be sup- 
bury, none; at Dorchester, T4 executed, posed ignorant of them. JefFeries him- 
ITl transported ; at Exeter, 14 executed, self, before his death, declared that he 
T transported; at Taunton, 144 executed, had not been half bloody enou^ for him 
»A transported ; at Wells, VI executed, hy whom he was employed. Bunet, 161 
at3 transported. In all, 330 executed, (note to Oxford edition, vol. UL). The 
156 transported; besides many that were Unfr or his biographer in his behalt 
left in custody for want of evidence. It makes a very awkward apology for the 
may bo observed that the prisoners sen- •xnonticii of mi^or Hotanes, nvbidi if 

F 2 
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inspired bin with fiJse confidence and neglect of cau- 
tion. Every month, as it brought forth evidence of 
James's arbitrary projects, increased the number of 
those who looked for deliverance to the prince of 
Orange, either in the course of succession, or by some 
special interference. He had, in fact, a stronger motive 
for watching the councils of his father-in-law than has 
generally been known. The king was, at his accession, 
in his fifty-fifth year, and had no male children; nor 
did the queen's health give much encouragement to 
expect them. Every dream of the nation's voluntary 
return to the church of Eome must have vanished, even 
if the consent of a parliament could be obtained, which 
was nearly vain to think of ; or if open force and the 
aid of France should enable James to subvert the esta- 
blished religion, what had the catholics to anticipate 
from his death but that fearful reaction which had 
ensued upon the accession of Elizabeth? This had 
already so much disheartened the moderate part of their 
body that they were most anxious not to urge forward a 
change for which the kingdom was not ripe, and which 
was so little likely to endure, and used their influence 
to promote a reconciliation between the king and prince 
of Orange, contenting themselves with that free exercise 
of their worship which was permitted in Holland." But 
the ambitious priesthood who surrounded the throne 
had bolder projects. A scheme was formed early in the 

shown by himself to have been a gross terms with the prince of Orange, and to 

breach of faith. Life of James, iL 43. give way about the test. Id. 184, 255. 

It is unnecessary to dwell on what They were di^usted at father Fetre's 

may be found in every history— the trials introduction into the privy council ; 308, 

of Krs. Usle, Mrs. Oaunt, and alderman 353. But it has ever been the n]isfor- 

Oomish; the former before Jefferies, the tune of that respecteble body to suffer 

two latter before Jones, his successor as unjustly for the follies of a few. Barillon 

chief Justice of E. B., a judge nearly as admits very early in James's reign that 

infamous as the former, though not alto- many of them disliked the arbitrary pro- 

gether so bmtaL Both Mrs. Lisle's and ceedings of the court : '* ils pr^tendent 

Cornish's convictions were without evi- 6tre bons Anglois, c'est-it-dire, ne pas 

dence, and consequently were reversed d^sirer que le roi d'Angleterre dte k la 

after the Revolution. State Trials, vol. xL nation sea privileges et ses liberty** 

°^ Several proofs of this appear in the Mazure, L 404. 

correspondence of Barillon. Fox, 135 ; William openly declared his wllling- 

Mazure, ii. 22. The nuncio, M. d'Adda, ness to concur in taking off the penaj 

was a moderate man, and united with laws, provided the test might remain, 

the moderate catholic peers, Bellasis, Burnet, 694 ; Dalrymple, 184 ; Mazuit^ 

Arundel, and Powis. Id. 127. This ii 216, 250. 346. James replied flxat he 

party mgsd the king to keep on good must have all or nothing. Id. S6S. 
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king's reign to exclude the princess of Orange fix)m the 
succession in &,your of her sister Anne, in the 
event of the latter's conversion to the Eomish Sg ^c***" 
faith. The French ministers at our court, p^J®*." 
Barillon and Bonrepos, gave ear to this hardy ** * 
intrigue. They flattered themselves that both Anne 
and her husband were favourably disposed. But in this 
they were wholly mistaken. No one could be more 
unconquerably fixed in her religion than that „^ected by 
prin6es8. The king himself, when the Dutch ti»ung. 
ambassador, Van Citers, laid before him a document, 
probably drawn up by some catholics of his court, in 
which these audacious speculations were developed, 
declared his indication at so criminal a project. It 
waa not even in his power, he let the prince afterwards 
know by a message, or in that of parliament, according 
to the principles which had been maintained in his own 
behalf, to change the fundamental order of succession to 
the crown." Nothing indeed can more forcibly paint 
the desperation of the popish faction than their enter* 
tainment of so preposterous a scheme. But it naturally 
increased the solicitude of William about the intrigues 
of the English cabinet. It does not appear that any 
direct overtures were made to the prince of Orange, 
except by a very few malecontents, till the embassy of 
Dykvelt from the States in the spring of 1687. It was 
William's object to ascertain, through that 
minister, the real state of parties in England. SeSS?*^' 
Such assurances as he carried back to Holland contents to 
gave encouragement to an enterprise that of*(^ang? 
would have been equally injudicious and un- 
warrantable without them.** Danby, Halifax, Notting- 
ham, and others of the tory as well as whig factionb, 
entered into a secret correspondence with the prince of 
Orange ; some from a real attachment to the constitu- 
tional limitations of monarchy ; some from a conviction 

■* I do not know that this intrigae has parte an roi d'Angletene ; et qn'ayec le 

Oeen bronght to 11|^t before the recent temps on ne d^sesp^re pas de tronver dec 

valuable publication of M. Mazure, cer* moyens pour faire passer la couronne 

tabily not with snch fliU evidence. See sor la t6te d'nn hdritier catholiqne. II 

i 417 ; iL 128, 160, 166, 167, 182, 188, faut pour cela venlr k bout de beauronp 

If2. Barillon says to his master in one de cboses qui ne sent encore que eomr 

r Joer-^* Cest une mati^re fort delicate menc^es." 
h miter. Je sais pcuitant qu'on en • Bnmet; Dalrymplet Ifasure 
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(Jiat, without open apostasy from the protestant faith, 
they could never obtain from James the prizes of their 
ambition. This must have been the predominant 
motive with Lord Churchill, who never gave any proof 
of solicitude about civil liberty; and his influence 
taught the princess Anne to distinguish her interests 
from those of her father. It was about this time also 
that even Sunderland entered upon a mysterious com- 
munication with the prince of Orange ; but whether he 
afterwards served his present master only to betray 
him, as has been generally believed, or sought rather to 
propitiate, by clandestine professions, one who might in 
the course of events become such, is not perhaps what 
the evidence already known to the world will enable us 
to determine.^ The apologists of James have often 
represented Sunderland s treachery as extending back 
to the commencement of this reign, as if he had entered 
upon the king's service with no other aim than to put 
him on measures that would naturally lead to his ruin. 
But the simpler hypothesis is probably nearer the 
truth; a corrupt and artful statesman could have no 
better prospect for his own advantage than the power 
and popidarity of a government which he administered ; 
it was a conviction of the king's incorrigible and in&tu- 
ated adherence to designs which the rising spirit of the 
nation rendered utterly infeasible, an apprehension 
that, whenever a free parliament should be called, he 
might experience the fate of Strafford as an expiation 
for the siQS of the crown, which determined him to 
secure as far as possible his own indemnity upon a 
• evolution that he could not have withstood.** 

P The oorrespQDdence b^fan by an of the kinf^s most U^didous measores. 

Aflfectedly obscure letter of lady Sander- He was united with the queen, who had 

Mind to the prinoe of Orange* dated more moderation than her husband. It 

March 7, 1687 : Dalrymple, 187. The is said by BaTillon that both he and 

meaning; howerer, cannot be misunder- Petre were against the prosecution of 

flood. Sunderland hhnself sent a short the bishops : iL 448. The king himself 

tfttler of compliment by Dykvelt, May ascribes this step to Jefferies, and seems 

2H, referring to what that enroy had to to glance also at Sunderland as its ad- 

MAmunieate. Churdiill, Nottingham, viser. Lifeof James, ii. 166. He speaks 

Kocbester, Devonshire, and others, wrote more explidUy as to JeflTeries in Mao* 

« ISO by Dykvelt Halifax was in coir- pherson's Extracts, 151. Tet lord Cla- 

napondence at the end of 1686. Tendon's Diary, iL 49, tends to acquit 

^ Sunderland does not appear, by the JeflTeries. Probably the king had nobody 

extracts fh>m Barillon's letters published to blame bat himselt One cause of Sun* 

(•V M. Mamre^ to have been tbeadyiscr derland's continuance in the appareo*- 
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The dismissal of Eocliester was followed np, at uc 
great distance of time, by the famous declara^ DeeiM»ti<m 
tion for liberty of conscience, suspending the fwubertyoi 
execution of all penal laws concerning reli- ^ *** 
gion, and freely pardoning all offences against them, in 
AS full a manner as if each individual had been named. 
lie declared also his will and pleasure that the oaths of 
supremacy and allegiance, and the several tests enjoined 
by statutes of the late reign, should no longer be re- 
quired of any one before his admission to offices of trust. 
The motive of this declaration was not so much to 
relieve the Boman catholics from penal and incapaci- 
tating statutes Twhich, since the king's accession and 
the judgment oi the court of king's bench in favour of 
Hales, were virtually at an end), as, by extending to 
the protestant dissenters the same full measure of tole- 
ration, to enlist under the standard of arbitraiy power 
those who had been its most intrepid and steadiest 
adversaries. It was after the prorogation of parliament 
that he had begun to caress that party, who in the first 
months of his reign had endured a continuance of their 
persecution.' But the clergy in general detested the 
nonconformists hardly less than the papists, and had 
always abhorred the idea of even a parliamentary tole- 
ration. The present declaration went much &rther 
than the recognised prerogative of dispensing with pro- 
hibitory statutes. Instead of removinir the disability 
from 2divid.als by letters patent, iTswent away a^ 
once, in effect, the solemn ordinances of the legislature. 
There was, indeed, a reference to the future concurrence 
of the two houses, whenever he should think it conve- 
nient for them to meet ; but so expressed as rather to 
insult, than pay respect to, their authority.* And no 

support of a policy which he kasw to be more tiiaa a year hcfore by father Petre. 

destructive was his poverty. He was in ' ** This defection of those his m^ijesty 

the pay of France, and even importunate had hitherto put the greatest confidence 

fbr its money. MasEare,372; Dalrymple, in [Clarendon and Bochesterl and the 

2T0, et post Louis only gave him half sullen dlsporition of the church of Eng- 

what he demanded. Without the blindest land party in general, made him think it 

tabmiasKm to the king, he was eveiy necessary to reconcile another; and yet 

momoit falling; and this drove him into he helped to do it in such a manner as 

a step as injudicious as it was unprin- not to disgust quite the churchmaa 

dpled, his pretended change of religion, neither." Life of Jamas, ii. 103. 

which was not publicly made till June, * London Gav'te, Harch 18 1687 

1488, thongli he had been privately re- Balph, 04&. 
concikd, it is said CMazure, ii. 463). 
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one could help considering the declaraticn of a similar 
nature just published in Scotland as the best commen* 
tary on the present. In that he suspended all laws 
against the Boman catholics and moderate presbyterians, 
**by his sovereign authority, prerogative royal, and 
absolute power, which all his subjects were to obey 
without reserve ;" and its whole tenor spoke, in as 
unequivocal language as his grandfather was accustomed 
to use, his contempt of all pretended limitations on his 
will.' Though the constitution of Scotland was not so 
well balanced as our own, it was notorious that the 
crown did not legally possess an absolute power in that 
kingdom ; and men might conclude that, when he should 
think it less necessary to observe some measures with 
his English subjects, he would address them in the same 
strain. 

Those, indeed, who knew by what course his favour 
Addresses In was to be Bought, did not hesitate to go before 
favour of it. ^nd light him, as it were, to the altar on which 
their country's liberty was to be the victim. Many of 
the addresses which fill the columns of the London 
Gazette in 1687, on occasion of the declaration of in- 
dulgence, flatter the king with assertions of his dis- 
Sensing power. The benchers and barristers of the 
[iddle Temple, imder the direction of the prostitute 
Shower, were again foremost in the race of infamy." 
They thank him ** for asserting his own royal preroga- 
tives, the very life of the law, and of their profession ; 
which prerogatives, as they were given by God himself, 
so no power upon earth could diminish them, but they 
must always remain entire and inseparable from his 
Tojal person ; which prerogatives, as the addressers 
had studied to know, so they were resolved to defend 
by asserting with their lives and fortunes that divine 
maxim, d Deo rex^ a rege fea?."* 



t Ralph, 943. Marare, il. 207. of the benchers, of whom Channel, th« 

" [But these addresses from the Middle histarion of Hertfordshire, was one.** 

•nd Inner Temple, we are informed by Hist of James II., p. 1Y7.] 

rir James Mackintosh, *' from recent ex- * London Oaxette, June 9, lesf. 

amination of tie records of those bodies, Shower had been knighted a Utile before, 

do not appear to have been voted by on presenting, as recorder of London, an 

either. The fonner, eminent above others address trom the grand Jury of MlddleMX, 

for fulsome servility, is traditionally said thanking the king for his declaration. Id 

to be the clandestine production of three May 12. 
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These addresses, which, to the miinber of some htm- 
dreds, were sent np from every description of perecu., 
the clergy, the nonconformists of all denominations, 
the grand juries, the justices of the peace, the corpora- 
tions, the inhabitants of towns, in consequence of the 
declaration, afford a singular contrast to what we know 
of the prevailing dispositions of the people in that year, 
and of their general abandonment of the king's cause 
before the end of the next. Those from the clergy, 
indeed, disclose their ill-hiunour at the unconstitutional 
indulgence, limiting their thanks to some promises of 
&Tour the king had made towards the established 
church. But as to the rest, we should have cause to 
blush for the servile hypocrisy of our ancestors, if there 
were not good reason to believe that these addresses 
were sometimes the work of a small minority in the 
name of the rest, and that ihe grand juries and the 
magistracy in general had been so garbled for the 
king's purposes in this year that they formed a very 
inadequate representation of that great class from which 
they ought to have been taken.' It was however very 
natural that they should deceive the court. The catho- 
lics were eager for that security which nothing but an 
act of the legislature could afford ; and James, who, as 
well as his minister, had a strong aversion to the 
measure, seems about the latter end of the summer of 
1687 to have made a sudden change in his scheme of 
government, and resolved once more to try the dispo- 
sition of a parliament. For this purpooe, having dis- 
solved that from which he could expect nothing hostile 
to the church, he set himself to manage the election of 



y London 3azette of 1687 and 1688, The dissenten have been a little 

passim. Balpfa, 946, 368. These ad- ashamed of their compliance with tDv 

dresses grew more aTdent after the queen's declaration, and of their sllenoe in fbe 

pr^^ancy became known. They were popish controveTsy during this retgn. 

renewed, of oonrse, after the birth of the Neal, 755, 768 ; and see Biog. Brit, art 

prince of Wales. But scarce any ap* Axsop. The best excoses are, that they 

pear after the expected invasion was an- bad been so harassed that it was not in 

nonnced. The tories (to whom add the human nature to refuse a mitigation of 

dfasmterB) seem to have thrown off the suffering almost on any terms ; that they 

mask at onoe, and deserted the king^ were by no means unanimous In theb 

whom tbey had so grossly flattered, as transitory support of the court ; and that' 

lostac>taneufi.sly as parasites on the stage they gladly embraced the first offers of 

desert their patron on the first tidings of an equal ijKTulgenoe held out to tbem fay 

fcismir. HiechurcL 
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another in such a maimer as to ensure his main object, 
the security of the Bomish religion." 

" His first care," says his biographer Innes, " was tu 
New-model- p^uTge the Corporations &t)m that leaven which 
ling of the was in danger of corrupting the whole king 

corporations, j i • , j"^ _t • i x x 

dom; so he appointed certain regulators to 
inspect the conduct of several borough towns, to correct 
abuses where it was practicable, and where not, by for- 
feiting their charters, to turn out such rotten members 
as infected the rest. But in this, as in most other cases, 
the king had the fortune to choose persons not too well 
qualified for such an employment, and extremely dis- 
agreeable to the people ; it was a sort of motley council 
made up of catholics and presbyterians, a composition 
which was sure never to hold long together, or that 
could probably unite in any method suitable to both 
their interests ; it served therefore only to increase the 
public odium by their too arbitrary ways of turning out 
and putting in ; and yet those who were thus intruded, 
as it were, by force, being of the presbyterian party, 
were by this time become as little inclinable to favour 
the king's intentions as the excluded members." " 

This endeavour to violate the legal rights of electors, 
as well as to take away other vested franchises, by new- 
modelling corporations through commissions granted to 
regulators, was the most capitai delinquency of the 
king's government ; because it tended to preclude any 
reparation for the rest, and directly attacked the fan- 
damental constitution of the state.^ But, like all his 
other measures, it displayed not more ill-will to the 
liberties of the nation than inability to overthrow them. 

* " The king, now finding that nothii^ create new peers enough to Insoie the 

which had the least apitearanoe of no- repeal of the test ; Maznre, iii. 81 ; Iwt 

velty, though never so well warranted by intimates in his proclamation that h« 

the prerogative, would go down with the wonld consent to let Roman catholics 

people unless It had the parliamentary remain incapable of sitting in the lower 

•tamp on it. resolved to try if he could house. Id. 82 ; Ralph, 1010. But this 

get the penal laws and test taken off by very proclsmation was revoked in % Unr 

that authority.** life of James, iL 134« days.] 

But it seems, by M. Mazure's authorities, * Life of James, p. 139. 

that neither the king nor lord Sunder* b Ralph, 965, 966. The ol^t was 

land wished to convoke a parliament, to let in the dissentera. This was evi- 

which was pressed forward by the eager dently a desperate game: James bad ef«t 

catholics: ii. 399, iii. 65. [The proda- mortally hated the sectaries as enemies te 

aation for a new parliament came out monarchy ; and they were irreoo&dlably 

^t. 21, 1688. The king intended to adtrerse to all his schemes. 
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The catholics were so small a body, and so weak, espe* 
cially in corporate towns, that the whole effect produced 
by the regulators was to place municipal power and 
trust in the hands of the nonconformists, those pre- 
carious and unfaithful allies of the court, whose resent- 
ment of past oppression, hereditary attachment to po- 
pular principles of gOYcmment, and inveterate abhor- 
rence of popery, were not to be effaced by an unnatural 
coalition. Hence, though they availed themselves, and 
surely without reproach, of the toleration held out to 
them, and even took the benefit of the scheme of regu- 
lation, so as to fill the corporation of London and many 
others, they were, as is confessed above, too much ol 
Englishmen and protestants for the purposes of the 
court. The wiser part of the churchmen made secret 
overtures to their party ; and by assurances of a tole- 
ration, if not also of a comprehension within the Angli- 
can pale, won them over to a hearty concurrence in the 
great project that was on foot.*" The king found it 
necessary to descend so much from the haughty attitude 
he had taken at the outset of his reign, as personally to 
solicit men of rank and local influence for their votes 
on the two great measures of repealing the test and 
penal laws. The country gentlemen, in their different 
counties, were tried with circular questions, whether 
they would comply with the king in their elections, or, 
if themselves chosen, in parliament. Those who refused 
such a promise were erased from the lists of justices 
and deputy lieutenants.*^ Yet his biographer admits 
that he received little encouragement to proceed in 
the experiment of a parliament ;• and it is said by the 
French ambassador that evasive answers were returned 

^ Baraet; Life of James, 169; peace, depnty-Uoatenanta, mayon, alder- 

D'Oyly's life of Sancroft, L 326. Lord men, and fireemen of towns, are filled 

Halifax, as is snppoeod, published a with Roman catholics and dissenters, 

tetter of advice to the dissenters, warning after having suffered as many regulations 

them against a coalition with the court, as were necessary for that purpose. And 

nd promising all indulgence from the thus stands the state of this nation in 

ohorch. Ralph, 950; Somers Tracts, viiL this month of September, 1688." P 34. 

50. Notice is given in the London Gazette 

d Ralph, 967; Lonsdale, p. 16. *' It for December 11, 1687, that the lists of 

Is to be observed," says the author of justices and deputy-lieutenants would bt 

tnu memoir, ** tliat most part of the revised. 

sAoes in the nation, as Jngtices of the " Life of James. 183. 
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to these questions, with such uniformity of expression 
as lr.dioated an alarming degree of concert/ 

It is unnecessary to dwell on circiunstances so well 
Affair of known as the expulsion of the fellows of Mag- 
Magdalen daleu College.' It was less extensively mis- 
College. chievous than the new-modelling of corpora- 
tions, but perhaps a more glaring act of despotism. For 
though the crown had been accustomed from the time 
of the Eeformation to send very peremptory commands 
to ecclesiastical foundations, and even to dLspense with 
their statutes at discretion, with so little resistance that 
few seemed to doubt of its prerogative ; though Eliza* 
beth would probably have treated the fellows of any 
college much in the same manner as James II., if they 
had proceeded to an election in defiance of her recom- 
mendation ; yet the right was not the less clearly theirs, 
and the struggles of a century would have been thrown 
away, if James II. was to govern as the Tudors, or even 
as his father and grandfather, had done before him.** 
And though Parker, bishop of Oxford, the first president 
whom the ecclesiastical commissioners obtruded on the 
college, was stiLl nominally a protestant,' his successor 
Giflfard was an avowed member of the church of Home. 
The college was filled with persons of the same per- 
suasion; mass was said in the chapel, and the esta- 
blished religion was excluded with a degree of open 
force which entirely took away all security for its pre- 
servation in any other place. This latter act, especifidly, 
of the Magdalen drama, in a, still greater degree than 
the nomination of Massey to the deanery of Christ 
Church, seems a decisive proof that the king's repeated 
promises of contenting himself with a toleration of his 

t Mame, IL 302. It A vindication of the proceedings oi 
s The reader will find almost every- the ecclesiastical commission was pub- 
thing relative to the sul^t in that in- Ushed, wherein it is said that " the le- 
comparable repertory, the State Trials, gislative power in matters ecclesiastical 
xli. 1 ; also some notes in the Oxford- was lodged in the king, and too ample 
edition of Bomet. to be limited by act of parliament" Id. 

b [ThiB is the only gnnmd to be taken 971.— 1845.] 

In the great case <'f r Magdalen College, i Parker's Reasons for Abrogating the 

as in that of Fiancto, at Cambrid^, a Test are written bi such a tone as to 

little earlier; for the precedents of dis- make his readiness to abandon the pro> 

pendng with college statutes by the testaut side very manifest, even if the 

royal au'iwrity were numeroua. See common anecdotes of him sbouU be ex> 

Ralph, 958. But it is one thing to do aggerated. 
in irregdar ac^, and another to enforce 
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own religion wotild have yielded to his insuperable 
bigotry and the zeal of his confessor. We may perhaps 
add to these encroachments npon the act of nniiormity, 
the design imputed to him of conferring the archbishop- 
ric of York on father Petre ; yet there would have been 
difficulties that seem insurmountable in the way of this, 
since, the validity of Anglican orders not being acknow- 
ledged by the church of Eome, Petre would not have 
sought consecration at the hands of Sancroft ; nor, had 
he done so, would the latter have conferred it on him, 
even if tLe chapter of York had gone through the indib- 
pensable form of an election.^ 

The infatuated monarch was irritated by that which 
he should have taken as a terrible warning, infatuation 
this resistance to his will from the univei*sity ^* ^® ^"'8 
of Oxford. That sanctuary of pure unspotted loyalty, 
as some would say, — that sink of all Ihat was most 
abject in servility, as less courtly tongues might murmur, 
— the university of Oxford, which had but four shorl 
years back, by a solemn decree in convocation, poured 
forth anathemas on all who had doubted the divine 
right of monarchy, or asserted the privileges of subjects 
against their sovereigns, which had boasted in its ad- 
dresses of an obedience without any restrictions or limi- 
tations, which but recently had seen a known convert 
to pox)ery, and a person disqualified in other ways, 
installed by the chapter without any remonstrance in 
the deanery of Christ Church, was now the scene of a 
firm though temperate opposition to the king's positive 
command, and soon after the willing instrument of his 
ruin. In vain the pamphleteers, on the side of the 
court, upbraided the clergy with their apostasy from the 
principles they had so much vaunted. The imputation 
it was hard to repel ; but, if they could not retract their 
course without shame, they could not continue in it 
without destruction." They were driven to extremity 

k It seems, however, confirmed by " "Above twenty years together," sayi 

liazure, U. 390, with the addition that sir Boger L'Estrange, perhaps himself a 

Petre, like a second Wolsey, aspired also disguised catholic, in his reply to the rea- 

Id be chancellor. The pope, however, sons of the clergy of the diocese of Ox- 

wotUd not make him a bishop, against ford against petitioning (Somers Tracts, 

tberoIfiBof the order of Jesuits, to which viil. 45), '* without any regard to the 

he belonged. Id. 241. James then tried, nobility, gentxy, and commonalty, our 

tlcough lord Castelmain, to get him a clergy have been publishing to the worlc 

cardinal's bat, but with as little suoceaa. that the king can do greater things th&r 
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bj the order of May 4, 1688, to read the declaration of 
indulgence in their churches." This, as is weli known, 
met with great resistance, and, by inducing the primate 
and six other bishops to present a petition to the king 
against it, brought on that £sLmous prosecution, which, 
more perhaps than all his former actions, cost him the 
allegiance of the Anglican church. The proceedings 
upon the trial of those prelates are so familiar as to 
require no particular notice.** What is most worthy of 
remark is, that the very party who had most extolled 
the royal prerogative, and often in such terms as if all 
limitations of it were only to subsist at pleasure, became 
now the instruments of bringing it down within the 
compass and control of the law. If the king had a right 
to suspend the execution of statutes by proclamation, 
the bishops' petition might not indeed be libellous, but 
their disobedience and that of the clergy could not be 
warranted; and the principal argument both of the 
bar and the bench rested on the great question of that 
prerogative. 

The king, meantime, was blindly hurrying on at the 
instigation of his own pride and bigotry, and of some 
ignorant priests ; confident in the fancied obedience of 
the church, and in the hollow support of the dissenters, 
after all his wiser coimsellors, ^e catholic peers, the 
nuncio, perhaps the queen herself, had grown sensible 
of the danger, and soHcitous for temporising measures. 
He had good reason to perceive that neither the fleet 
nor the army could be relied upon ; to cashier the most 
rigidly protestant officers, to draft Irish troops into the 
regiments, to place all important commands in the 
hsmds of cathoHcs, were difficult and even desperate 
measures, which rendered his designs more notorious, 
without rendering them more feasible. It is among the 
most astonishing parts of this imhappy sovereign's im- 
policy, that he sometimes neglected, even offended, 

are done in his declamtion ; bat now tlie teat of the draidi of England'i loyalty-;^ 

scene is altered, and tbey are become both, especially the bitter, bitterly r^* 

more concerned to main tain their repn- preaching her members for their apostiwy 

tation even with the commonalty than fmrn former profeasioas. 

with the king." See also in the same " Ralph, 982. 

volmne, pu 19, * A remumstranoe firom ^ See State Trials, xlL 183. D*0!f|y^ 

the chnrdi of En^and to both booses of Life of Sanoroft, L 2S4)l 
IMrliament,' IMS; and p. 146, *A new 
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never 8tea(dily aud sufficiently courted, the side allj 
that could by possibility have co-opei'ated in his scheme 
of govemmept. In his brother's reign James had been 
the most obsequious and unhesitating servant of the 
French king. Before his own accession, his first step 
was to implore, through Barillon, a continuance of that 
support and protection, without which he could under- 
take nothing which he had designed in fSavour of the 
catholics. He received a present of 500,000 livres with 
tears of gratitude ; and telling the ambassador he had 
not disclosed his real designs to his ministers, pressed 
for a strict alliance with Louis, as the means of accom- 
plishing them.^ Yet, with a strange inconsistency, he 
drew off gradually from these professions, and not only 
kept on rather cool terms with France during part of 
his reign, but sometimes played a double game by 
treating of a league with Spain. 

The secret of this uncertain policy, which has not 
been well known till very lately, is to be 
found in the king's character. James had a iSSSem 
real sense of the dignity pertaining to a king *"^"*^ 
of England, and much of the national pride as 
well as that of his rank. He felt the degradation of 
importuning an equal sovereign for money, which Louis 
gave less frequently and in smaller measure than it was 
demanded. It is natural for a proud man not to love 
those before whom he has abased himself. James, of 
frugal habits, and master of a great revenue, soon be- 
came more indifferent to a French pension. Nor was 
he insensible to the reproach of Europe, that he watf 
grown the vassal of France and had tarnished the lustre 
of the English crown.** Had he been himself pro- 

P Fox, App. 29 ; Daliymrle* lOY ; M«- Fnmoe et d'Espagne. Vassal ! Tassal de 

wan, L 396, 433. la France f i^toi»*t-il avec emportemeuL 

4 Sefveral prooft of this oocnr in the * Monsleiir! si le parlement avoit vonlii, 

coarse of M. Macure's woilc When the s'il Tonloit encore, Janrois porttf, Je por- 

Dntdi ambassador. Van Citers,. showed terols encore la monarchie h vn degr^ de 

him a paper, probably forged to exas- consideration qn'elle n'a Jamais ea sons 

perate him, but purporting to be written attcnn des rds mes prMtesseurs, et Totre 

by some catholics, wherein it was said ^tat y tronveroit peut-fttre sa propre 

that it would be better for the people to s^corit^' * VoL iL 195. Smtderland said 

be ▼aasals of France than slayes of the to BariUoo, ** Le roi d'Angleterre ae re- 

derU, he bunt out into rage. *" Jamais! prodie de ne pas dtre en Europe tout ea 

ona, jamais ! Je ne 'ferai nen qui ne qa'i devolt dtre *, et souTent il se pleiat 

puisae mettxa aoidessoua dea rois da que le roi votre maltre n'a prdS poor Ifil 
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testant, or his subjects eatholio, lie wouid probably 
have given the reins to that jealousy of his ambitious 
neighbour, which, even in his peculiar circumstances, 
restrained him from <the most expedient course ; I mean 
expedient, on the hypothesis that to overthrow the civil 
and religious institutions of his people was to be the 
main object of his reign. For it was idle to attempt 
this without the steady co-operation of France; and 
those sentiments of dignity and independence, which at 
first sight appear to do him honour, being without any 
consistent magnanimity of character, served only to 
accelerate his ruin, and confirm the persuasion of his 
incapacity.' Even in the memorable year 1688, though 
the veil was at length torn from his eyes on the verge 
of the precipice, and he sought in trembling the assist- 
ance he had slighted, his silly pride made him half 
unwilling to be rescued ; and, when the French ambas- 
sador at the Hague, by a bold manoeuvre of diplomacy, 
asserted to the States that an alliance already subsisted 
between his master and the king of England, the latter 
took offence at the unauthorised declaration, and com- 
plained privately that Louis treated him as an inferior." 

asaez de consideration." Id. 313. On the by etiquette, was oonflned to the kingi 
other hand, Louis was much mortified of France. The courtiers were a little 
that James made so few applications for astonished to see $olem geminum, though 
his aid. His hope seems to have been not at a loss where to worship. Louis, 
that by means of French troops, or troops of course, had too much magnanimity to 
at least in tiis pay, he should get a foot- express resentment But what a>pictuTe 
ing in England; and this was what the of littleness of spirit does this exhibit in 
other was too proud and jealous to per- a wretched pauper, who could only escape 
mit " Comme le roi," he said, in 1687, by the most contemptible insignificance 
" ne doute pas de mon affection et du the charge of most ungrateful insolence ! 
d^sir que J'ai de voir la religion catho- * Mazure, ilL 50. James was so much 
lique bion stabile en Angleterre, il faut out of humour at D'Avaux's interference 
croire qn'il se trouve assez de force et that he asked his confidants " if the king 
'd'autorite pour ex^cuter ses desseins, of France thought he oorild treat him 
puisqn'il n'a pas recours k moi." P. 258 ; like the cardinal of Furstenbui^," a crea- 
also 174, 225, 320. ture of Louis XIV. whom he had set up 
' James affected the same ceremonial for the electorate of Cologne. Id. 69. 
as the king of France, and received the He was, in short, so much displeased with 
latter's ambassador sitting and covered, his own ambassador at the Hague. Skel* 
IjoaiB only said, smiling, ** Lp roi mon ton, for giving in to this declaration of 
fttee est fier, mais il aime assez les pis- D'Avaux, that he not only recalled, but 
toles de France." Mazure, i. 423. A mors sent him to the Tower. Burnet is there- 
extraordinary trait of James's pride is fore mistaken, p. 768, In believing that 
mentioned by Dangeau, whom I quote there was actually an alliance, fhoi^ it 
from ib^ Quarterly Review, xix. 470. was very natural that he should give 
After hi^ retirement to St Germains he credit to what an ambassador at»erted in 
were ridbsi in court mourning, which, a matter of such importance. In fact, a 
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It is probable that a more ingenuoiis policy in the ootirt 
of Whitehall, by detennining the king of France to 
declare war sooner on Holland, would have prevented 
the expedition of the prince of Orange/ 

The latter continued to receive strong assurances of 
attachment from men of rank in England ; but wanted 
that direct invitation to enter the kingdom with force 
which he required both for his security and his justifi- 
cation. No men who thought much about their country's 
interests or their own would be hasty in venturing on 
so awful an enterprise. The punishment and ignominy 
of treason, the reproach of history, too often the sworn 
slave of fortune, awaited its fietilure. Thus Halifax and 
Nottingham found their conscience or their courage 
unequal to the crisis, and drew back from the hardy 
conspiracy that produced the Eevolution." Nor, per 
haps, would the seven eminent persons, whose 
names are subscribed to the invitation ad- ^^^ 
dressed on the 30th of June, 1688, to the ^eprinoe of 
prince of Orange, the earls of Danby, Shrews- ^* 
bury, and Devonshire, lord Lumley, the bishop of 
London, Mr. Henry Sidney, and admiral Eussell, nave 
committed themselves so fer, if the r®^©^* Birth of om 
birth of a prince of Wales had not made some prince of 
measures of force absolutely necessary for the ^^^' 
common interests of the nation and the prince of 
Orange.' It cannot be said without absurdity that 
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Jamos was guilty of any offence in becoming father of 
this child ; yet it was evidently that which rendered 
his other offences inexpiable. He was now considerably 
advanced in life; and the decided resistance of his 
subjects made it improbable that he could do much 
essential injury to the established constitution during 
the remainder of it. The mere certainty of all revert- 
ing to a protestant heir would be an effectual guarantee 
of the Anglican church. But the birth of a son to be 
nursed in the obnoxious bigotry of Eome, the prospect 
of a regency under the queen, so deeply implicated, 
according to common report, in the schemes of this 
reign, made every danger appear more terrible. From 
the moment that the queen s pregnancy was announced, 
the catholics gave way to enthusiastic nnrepressed 
exultation; and, by the confidence with which they 
prophesied the birth of an heir, furnished a pretext 
for, the suspicions which a disappointed people began 
to entertain.' These suspicions were very general: 
they extended to the highest ranks, and are a con- 
spicuous instance of that prejudice which is chiefly 
founded on our wishes. Lord Danby, in a letter to 
William, of March 27, insinuates his doubt of the 
queen's pregnancy. After the child's birth, the seven 
subscribers to the association inviting the prince to 
come over, and pledging themselves to join him, say 
that not one in a thousand believe it to be the queen's ; 
lord Devonshire separately held language to the same 
effect.' The princess Anne talked with little restraint 
of her suspicions, and made no scruple of imparting 
them to her sister.* Though no one can hesitate at 
present to acknowledge that the prince of Wcdes's legiti- 
macy is out of all question, there was enough to raise a 

follow that it would have been despatched which show her desire of reaching tha 

if the queen had borne a dauf^ter, nor tmth in so important a matter. They 

do I think that it should have been. were answered in a style whizh shows 

^ Ralph, 980 ; Mazure, ii. 367. that Anne did not mean to lessen her 

' Dalrymple, 216, 228. llie prince sister's suspicions. Dalrymple, 305. Her 

wan ui-ged in the memorial of the seven conversation with lord Clarendon on thi« 

to declare the fraud of the queen's pr^- sulQect, after the depositions had been 

Banc/ to be one of the grounds of his taken, is a proof that she had made np 

expedition. Ue did this : and it is the her mind not to be convinced. Henrjr 

only part of his declaration that is false. Eurl of Clarendon's Diary, 77, 79. Stats 

- State Trials, xii. 15L Mary put Trials, ubi supi^ 
Some very sensible questions tu her sister 



James II. JUSTICE OF THE REVOLUTION". 83 

reasonable apprehension in the presnmptiTe heir, that 
A party not really very scmpnlous, and through reli- 
gions animosity supposed to be still less so, had been 
induced by the undoubted prospect of advantage to 
draw the king, who had been wholly their slave, into 
one of those frauds which bigotry might call pious.** 

The great event, however, of what has been emphati- 
cally denominated in the language of our public acts 
the Glorious Eevolution stands in need of no - ,, . 

, ,,., ,,, .J. „ Justice and 

vulgar credulity, no mistaken prejudice, for nweBsityoi 
its support. It can only rest on the basis of a 2Si?*^**^° 
liberal theory of government, which looks to 
the public good as the great end for which positive laws 
and the constitutional order of states have been insti- 
tuted. It cannot be defended without rejecting the 
slavish principles of absolute obedience, or even that 
pretended modification of them which imagines some 
extreme case of intolerable tyranny, some, as it were, 
lunacy of despotism, as the only plea and palliation oi 
resistance. Doubtless the administration of James II. 
was not of this nature. Doubtless he was not a Caligula, 
or a Commodus, or an Ezzelin, or a Galeazzo Sforza, or 
a Christiem II. of Denmark, or a Charles IX. of France, 
or one of those almost innumerable tyrants whom men 
have endured in the wantonness of unlimited power. 
No man had been deprived of his liberty by any illegal 
warrant. No man, except in the single though very- 
important instance of Magdalen College, had been de- 
spoiled of his property. I must also add that the 
government of James II. will lose little by comparison 
with that of his father. The judgment in favour of his 
prerogative to dispense with the test was far more 
according to received notions of law, far less injurious 
and unconstitutional, than that which gave a sanction 
to ship-money. The injunction to read the declaration 
of indulgence in churches was less offensive to scru- 
pulous men than the similar command to read the decla- 
ration of Sunday sports in the time of Charles I. Nor 
was any one punished for a refusal to comply with tho 

b M. Maznre has collected all the pas- relative to the Urth of the prince of 
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one ; while the prisons had been filled with those who 
had disobeyed the other. Nay, what is more, there are 
much stronger presumptions of the father's than of the 
son's intention to lay aside parliaments, and set up an 
avowed despotism. It is indeed amusing to observe 
fhat many who scarcely put bounds to their eulogies of 
Charles I. have been content to abandon the cause of 
one who had no faults in his public conduct but such as 
seemed to have come by inheritance. The characters 
of the father and son were very closely similar ; both 
proud of their judgment as well as their station, and 
stiU more obstinate in their underatanding than iq their 
purpose; both scrupulously conscientious in certain 
great points of conduct, to the sacrifice of that power 
which they had preferred to everything else ; the one 
far superior in relish for the arts and for polite letters, 
the other more diligent and indefatigable in business ; 
the father exempt from those vices of a court to which 
the son was too long addicted ; not so harsh, perhaps, 
or prone to severity in his temper, but inferior in 
general sincerity ahd adherence to his word. They 
were both equally unfitted for the condition in which 
they were meant to stand — ^the limited kings of a wise 
and free people, the chiefs of the English common- 
wealth. 

The most plausible ai^ument against the necessity of 
so violent a remedy for public grievances as the abjura- 
tion of allegiance to a reigmng sovereign was one that 
misled half the nation in that age, and is still sometimes 
insinuated by those whose pity for the misfortunes of 
the house of Stuart appears to predominate over every 
other sentiment which the history of the revolution 
should excite. It was alleged that the constitutional 
mode of address by parliament was not taken away; 
that the king's attempts to obtain promises of support 
from the electors and probable representatives showed 
his intention of calling one ; that tihie writs were in fact 
ordered before the prince of Orange's expedition ; that 
after the invader had reached London, James still offered 
to refer the terms of reconciliation with his people to a 
free parliament, though he could have no hope of evad- 
ing any that might be proposed; that by reversing 
illegal judgments, by annulling unconstitutional dis 
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pensations, by reinfitatiiig those who had been tinjnstly 
dispossessed, by pmiishing wicked advisers, above all, 
by passing statutes to restrain the excesses and cut off 
the dangerous prerogatives of the monarchy (as effi- 
cacious, or more so, than the bill of rights and other 
measures that followed the revolution), all risk of arbi- 
trary power, or of injury to the established religion, 
might have been prevented, without a violation of that 
hereditary right which was as fundamental in the con- 
stitution as any of the subject's privileges. It was not 
necessary to enter upon the delicate problem of abso- 
lute non-resistance, or to deny that the conservation of 
the whole was paramount to all positive laws. The 
question to be proved was, that a regard to this general 
safety exacted the means employed in the revolution, 
and constituted that extremity which could alone justify 
such a deviation from the standard rules of law and 
religion. 

It is evidently true that James had made very little 
progress, or rather experienced a signal defeat, in his 
endeavour to place the professors of his own religion 
on a firm and honourable basis. There seems the 
strongest reason to believe that, far from reaching Ym 
end through the new parliament, he would have expe 
rienced those warm assaults on the administratioi 
which generally distinguished the house of commons 
under his father and brother. But, as he was in no 
want of money, and had not the temper to endure what 
he thought the language of republican faction, we may 
be equally sure that a short and angry session would 
have ended with a more decided resolution on his side 
to govern in future without such impracticable coun- 
bellors. The doctrine imputed of old to lord Strafford, 
that, after trying the good-will of parliament in vain, a 
king was absolved from the legal maxims of govern- 
ment, was always at the heart of the Stuarts. His 
army was numerous, according at least to English 
notions; he had already begun to fill it with popish 
officers and soldiers ; the militia, though less to be de- 
pended on, was under the command of lord and deputy 
lieutenants carefully selected ; above all, he would at 
the last have recourse to France; and though the 
experiment of bringing over French troops was very 
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hazardous, it is difficiilt to say that he mignt not havt$ 
succeeded, with all these means, in preventing j>r 
putting down any concerted insurrection. But at least 
the renewal of civil bloodshed and the anarchy of 
rebellion seemed to be the alternative of slavery, if 
William had never earned the just title of our deliverer. 
It is still more evident that, after the invasion had 
taken place, and a general defection had exhibited the 
king's inability to resist, there could have been no such 
compromise as the tories fondly expected, no legal and 
peaceable settlement in what they called a free parlia- 
ment, leaving James in the real and recognised pos- 
session of his constitutional prerogatives. Those who 
liave grudged William III. the laurels that he won for 
our service are ever prone to insinuate that his un- 
natural ambition would be content with nothing less 
than the crown, instead of returning to his coimtry 
after he had convinced the king of the error of his 
counsels, and obtained securities for the religion and 
liberties of England. The hazard of the enterprise, and 
most hazardous it truly was, was to have been his ; the 
profit and advantage our own, I do not kno.w that 
William absolutely expected to place himself on the 
throne ; because he could hardly anticipate that James 
would so precipitately abandon a kingdom wherein he 
was acknowledged, and had still many adherents. But 
undoubtedly he must, in consistency with his mag- 
nanimous designs, have determined to place England 
in its natural station, as a party in the great alliance 
against the power of Louis XIV. To this one object 
of securing the liberties of Europe, and chiefly of his 
own country, the whole of his heroic life was directed 
with undeviating, undisheartened firmness. He had in 
view no distant prospect, when the entire succession of 
the Spanish monarchy would be claimed by that insa- 
tiable prince, whose renunciation at the treaty of the 
Pyrenees was already maintained to be invalid. Against 
the present aggressions and future schemes of this 
neighbour the league of Augsburg had just been con- 
cluded. England, a free, a protestant, a maritime 
kingdom, would, in her natural position, as a rival of 
France, and deeply concerned in the independence of 
the Netherlands, beoome a leading member of this con* 
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federacj. But the sinister attachments of the house' of 
Stuart had long diverted her from her tnie interests, 
and rendered her councils disgracefully and treach 
erously subservient to those of Louis. It was therefore 
the main object of the prince of Orange to strengthen 
the alliance by the vigorous co-operation of this king- 
dom; and with no other view, the emperor, and even 
the pope, had abetted his undertaking. But it was 
impossible to imagine that James would have come with 
sincerity into measures so repugnant to his predilections 
and interests. What better could be expected than a 
recurrence of that false and hollow system which had be- 
trayed Europe and dishonoured England under Charles 
II. ; or rather, would not the sense of injury and thraldom 
have inspired still more deadly aversion to the cause of 
those to whom he must have ascribed his humiliation ? 
There was as little reason to hope that he would 
abandon the long-cherished schemes of arbitrary power, 
and the sacred interests of his own faith. We must 
remember that, when the adherents or apologists of 
James II. have spoken of him as an unfortunately mis- 
guided prince, they have insinuated what neither the 
notorious history of those times, nor the more secret 
information since brought to light, will in any degree 
confirm. It was indeed a strange excuse for a king of 
such mature years, and so trained in the most diligent 
attention to business* That in some particular instances 
he acted under the influence of his confessor, Petre, is 
not unlikely; but the general temper of his adminis- 
tration, his notions of government, the objects he had in 
view, were perfectly his own, and were pursued rather 
in spite of much dissuasion and many warnings than 
through the suggestions of any treacherous counsellors. 
Both with respect therefore to the prince of Orange 
and to the English nation, James II. was to be con- 
sidered as an enemy whose resentment could never be 
appeased, and whose power consequently must be 
wholly taken away. It is true that, if he had remained 
in England, it would have been extremely difficult to 
deprive him of the nominal sovereignty. But in this 
case, the prince of Orange must have been invested, by 
some course or other, with all its real attributes. He 
nndoubtedly intended to remain in this coxmtry ; and 
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^ould not otherwise have preserved that entire ascend- 
ancy which was necessary for his ultimate purposes. The 
king could not have been permitted, with any common 
prudence, to retain the choice of Ms ministers, or the 
command of his army, or his negative voice in laws, or 
even his personal liberty ; by which I mean that his 
guards must have been either Dutch, or at least ap- 
pointed by the prince and parliament, Less than this 
it would have been childish to require ; and this would 
not have been endured by any man even of James's 
spirit, or by the nation when the reaction of loyalty 
should return, without continued eflforts to get rid of an 
arrangement far more revolutionary and subversive of 
the established monarchy than the king's deposition. 
In the Eevolution of 1688 there was an unusual com- 
bination of favouring circumstances, and some 
Favonrabie Qf ^j^q most important, such as the kind's sud- 
stances at- den flight, not Within prior calculation, which 
RevdutiOTL renders it no precedent for other times and 
occasions in point of expediency, whatever it 
may be in point of justice. Eesistance to tyranny by 
overt rebellion incurs not only the risks of failure, but 
those of national impoverishment and confasion, of vin- 
dictive retaliation, and such aggressions (perhaps inevi- 
table) on private right and liberty as render the name 
of revolution and its adherents odious. Those, on the 
other hand, who call in a powerful neighbour to protect 
them from domestic oppression, may too often expect to 
realise the horse of the fable, and endure a subjection 
more severe, permanent, and ignominious, than what 
they shake off. But the revolution effected by William 
III. united the independent character of a national act 
with the regularity and the coercion of anarchy which 
belong to a military invasion. The United Provinces 
were not such a foreign potentate as could put in 
jeopardy the independence of England ; nor could his 
army have maintained itself against the inclinations of 
the kingdom, though it was sufficient to repress any 
turbulence that would naturally attend so extraordinary 
a crisis. Nothing was done by the multitude ; no new 
men, either si^ldiers or demagogues, had their talents 
brought forward by this rapid and pacific revolution ; 
U cost no blood, it violated no right, it was hardly to 
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be traced in the course of iTistice ; the formal and exte* 
rior charaoter of the momrchy remained nearly the 
same in so complete a regeneration of ite spirit Yew 
nations can hope to ascend np to the sphere of a just 
and honourable liberty, especially when long use has 
made the track of obedience familiar, and they have 
learned to move as it were only by the clank of the 
chain, with so little toil and hardship. We reason too 
exclusively from this peculiar instance of 1688 when 
we hail the fearfiil struggles of other revolutions with 
a sanguine and confident sympathy. Nor is the only 
error upon this side. For, as if the inveterate and 
cankerous ills of a commonwealth could be extirpated 
with no loss and suffering, we are often prone to aban- 
don the popular cause in agitated nations with as much 
fickleness as we embraced it, when we find that intem- 
perance, irregularity, and confusion, from which great 
revolutions are very seldom exempt. These are indeed 
so much their usual attendants, iSae reaction of a self- 
deceived multitude is so probable a consequence, the 
general prospect of success in most cases so precarious, 
that wise and good men are more likely to hesitate too 
long than to rush forward too eagerly. Yet, ** what- 
ever be the cost of this noble liberty, we must be con 
tent to pay it to Heaven."' 

It is unnecessary even to mention those circum- 
stances of this great event which are minutely known 
to almost all my readers. They were ail eminently 
£Btvourable in their effect to the regeneration of our 
constitution; even one of temporary inconvenience, 
namely, the return of James to London, after his deten- 
tion by the fishermen near Feversham. This, as 
Burnet has observed, and as is easily demonstrated by 
the writings of that time, gave a different colour to the 
state of affairs, and raised up a party which did not 
before exist, or at least was too disheartened to show 
itself.*' His first desertion of the kingdom had dis- 
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gosted every one, and miglit be construed into a volun- 
tary cession. But his return to assume again the 
government put William under the necessity of using 
that intimidation which awakened the mistaken sym- 
pathy of a generous people. It made his subsequent 
flight, though certainly not what a man of courage 
enough to give his better judgment free play would 
have chosen, appear excusable and defensive. It 
brought out too glaringly, I mean for the safis&rCtion of 
prejudiced minds, the undeniable fact, that the two 
houses of convention deposed and expelled their sove- 
reign. Thus the great schism of the Jacobites, though 
it must otherwise have existed, gained its chief 
strength ; and the revolution, to which at the outset a 
coalition of whigs and tories had conspired, became, in 
its final result, in the settlement of the crown upon 
William and Mary, almost entirely the work of the 
former party. 

But while the position of the new government was 
thus rendered less secure, by narrowing the basis of 
public opinion whereon it stood, the liberal principles 
of policy which the whigs had espoused became incom- 
parably more powerful, and were necessarily involved 
m the continuance of the revolutionnsettlement. The 
ministers of William HI. and of the house of Bruns- 
wick had no choice but to respect and countenance the 
doctrines of Locke, Hoadley, and Molesworth. The 
assertion of passive obedience to the crown grew ob- 
noxious to the crown itself. Our new line of sovereigns 
scarcely ventured to hear of their hereditary right, and 
dreaded the cup of flattery that was drugged with 
poison. This was the greatest change that affected our 
monarchy by the fall of the house of Stuart. The laws 
were not so materially altered as the spirit and senti- 
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ments of the people. Hence those who look only at 
the former have been prone to nnderrate the magnitude 
of this revolution. The fundamental maxims of the 
constitution, both as they regard the king and the sub- 
ject, may seem nearly the same; but the disposition 
with which they were received and interpreted waa 
entirely different. 

It was in this turn of feeling, in this change, if I may 
80 say, of the heart, far more than in any posi- j 
tive statutes and improvements of the law, that tuy oonae- 
I consider the Revolution to have been emi- ^^«°«*»- 
nently conducive to our freedom and prosperity. Laws 
and statutes as remedial, nay, more closely limiting the 
prerogative than the biU of rights and act of settlement, 
might possibly have been obtained from James himself, 
as the price of his continuance on the throne, or from 
his family as that of their restoration to it. But what 
the Bevolution did for us was this ; it broke a spell 
that had charmed the nation. It cut up by the roots 
all that theory of indefeasible right, of paramount pre- 
rogative, which had put the crown in continual oppo- 
sition to the people. A contention had now subsisted 
for five hundred years, but particidarly during the last 
four reigns, against the agguessions of arbitrary power. 
The sovereigns of this country had never patiently 
endured the control of parliament ; nor was it natural 
for them to do so, while the two houses of parliament 
appeared historically, and in legal language, to derive 
their existence as well as privileges from the crown 
itself. They had at their side the pliant lawyers, who 
held the prerogative to be uncontrollable by statutes, a 
doctrine of itself destructive to any scheme of reconcili- 
ation and compromise between the king and his sub- 
jects ; they had the churchmen, whose casuistry denied 
that the most intolerable tyranny could excuse resist- 
ance to a lawful government. These two propositions 
could not obtain gener<il acceptation without rendering 
all national liberty precarious. 

It has been always reckoned among the most difficult 
problems in the practical science of government to 
combine an hereditary monarchy with security of free- 
dom, so that neither the ambition of kings shall under- 
mine the people's rights, nor the jealousy of the people 
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overturn the throne. England had already experience 
of both these mischiefe. And there seemed no prospect 
before her, but either their alternate recurrence, or a 
final submission to absolute power, unless by one great 
effort she could put the monarchy for ever beneath the 
law, and reduce it to an integrant portion instead of the 
primary source and principle of the constitution. She 
must reverse the favoured maxim, " A Deo rex, a rege 
lex ;" and make the crown itself appear the creature of 
the law. But our ancient monarchy, strong in a pos- 
session of seven centuries, and in liiose high and para- 
mount prerogatives which the consenting testimony of 
lawyers and the submission of parliaments had recog- 
nised, a monarchy from which the house of commons 
and every existing peer, though not perhaps the aristo- 
cratic order itself, derived its participation in the legis- 
lature, could not be bent to the republican theories 
which have been not very successfully attempted in 
some modem codes of constitution. It could not be 
held, without breaking up all the foundations of our 
polity, that the monarchy emanated from the parlia- 
ment, or, in any historical sense, from the people. But 
by the Revolution, and by the act of settlement, the 
rights of the actusd monarch, of the reigning family, 
were made to emanate from the parliament and the 
people. In technical language, in the grave and re- 
spectful theory of our constitution, the crown is still the 
fountain from which law and justice spring forth. Its 
prerogatives are in the main the same as under the 
Tudors and the Stuarts ; but the right of the house of 
Brunswick to exercise them can only be deduced from 
the convention of 1688. 

The great advantage therefore of the Bevolution, as I 
would explicitly afSrm, consists in that which was 
reckoned its reproach by many, and its misfortune by 
more — ^that it broke the line of succession. No other 
remedy could have been found, according to the temper 
and prejudices of those times, against the uncecusing 
conspiracy of power. But when the very tenure of 
power was conditional, when the crown, as we may say, 
gave recognizances for its good behaviour, when any 
violent and concerted aggressions on public liberty 
would have ruined those who could only resist an in- 
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veterate faction by the arms which liberty put in theii 
hands, the seyeral parts of the constitution were kept in 
<3ohe6ion by a tie far stronger than statutes, that of a 
common interest in its preservation. The attachment 
of James to popery, his infatuation, his obstinacy, his 
pusillanimity, nay even the death of the duke of Glou- 
cester, the life of the prince of Wales, the extraordinary 
permanence and fideHty of his party, were all the des- 
tined means through which our present grandeur and 
liberty, our dignity of thinking on matters of govern- 
ment, have been perfected. Those liberal tenets, which 
at the era of the Revolution were maintained but by one 
denomination of English party, and rather perhaps on 
authority of not very good precedents in our history 
than of sound general reasoning, became in the course 
of the next generation almost equally the creed of the 
other, whose long exclusion from government taught 
them to solicit the people's favour; and by the time 
that Jacobitism was extinguished had passed into re- 
ceived maxims of English politics. None at least would 
care to call them in question within the walls of parlia- 
ment ; nor have their opponents been of much credit in 
the paths of literature. Yet, as since the extinction of 
the house of Stuart's pretensions, and other events of 
the last half-century, we have seen those exploded doc- 
trines of indefeasible hereditary right revived nnder 
another name, and some have been willing to misrepre- 
sent the transactions of the Bevolntion and the act of 
settlement as if they did not absolutely amount to a 
deposition of the reigning sovereign, and an election of 
a new dynasty by the representatives of the nation in 
parliament, it may be proper to state precisely the 
several votes, and to point out the impossibility of 
reconciling them to any gentler construction. 

The lords spiritual and temporal, to the number of 
about ninety, and an assembly of all who proceedinM 
had sat in any of king Charleses parliaments, of theoon- 
with the lord mayor and fifty of the common ^«°^<»»- 
coimcil, requested the prince of Orange to take upon 
him the administration after the king's second flight, 
and to issue writs for a convention in the usual manner.* 

* FlsrL Ulst. ▼. 26. The former ad- signed T)y the peers and bishops, who met 
OD the Jung's first quitting London, at Guildhall, Dec 11, did not, in exjpaewt 
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This was on tlie 26tli of December ; and the convention 
met on the 22nd of January. Their first care was to 
address the prince to take the administration of affairs 
and disposal of the revenue into his hands, in order to 
give a kind of parliamentary sanction to the power he 
already exercised. On the 28th of January the com- 
mons, after a debate in which the friends of the late 
king made bui a faint opposition/ came to their great 
vote : That king James II., having endeavoured to sub- 
vert the constitution of this kingdom, by breaking the 
original contract between king and people, and by the 
advice of Jesuits and other wicked persons having vio- 
lated the fundamental laws, and having withdrawn him- 
self out of the kingdom, has abdicated the government, 
and that the throne is thereby vacant. They resolved 
unanimously the next day, That it hath been found by 
experience inconsistent with the safety and welfare of 
this protestant kingdom to be governed by a popish 
prince.* This vote was a remarkable triumph of the 
whig party, who had contended for the exclusion bill ; 
and, on account of that endeavour to establish a prin- 
ciple which no one was now found to controvert, had 
been subjected to all the insults and reproaches of the 
opposite faction. The lords agreed with equal unani- 
mity to this vote ; which, though it was expressed only 
as an abstract proposition, led by a practical inference 
to the whole change that the whigs nad in view. But 
upon the former resolution several important divisions 

terms, desire the prince of Orange to as- debate In the convention, published in 

Mime the government, or to call a parlia- the Hardwicke Papers, 11. 401, that the 

ment, though it evidently tended to that vote of abdication was carried with only 

result, censuring the king and extolling three negatives. The tide ran too high 

the prince's conduct. Id. 19. It was for the tories, though some of them 

signed by the archbishop, his last public spoke ; they recovered their spirits after 

act. Burnet has exposed himself to the the lords' amendments. This account oi 

lash of Ralph by stating this address of the debate is remarkable, and clears up 

Dec. 11 incorrectly. [The prince issued much that is obscure in Grey, whom the 

two proclamations, Jan. 16 and 21, ad- Parliamentary History has copied. Th« 

dressed to the soldiers and sailors, on declaration of right was drawn up rather 

which Ralph comments in his usual in- hastily, seijeant Maynard, as well aa 

vidious manner. They are certainly ex- younger lawyers, pressing for no delay 

piressed in a high tone of sovereignty, in filling the throne. I suppose that the 

without the least allusion to the king, or wish to screen themselves under the 8ta> 

to the request of the peers, and some tute of Henry VII. had something to do 

phrases might give offence to our lawyers, with this, which was also very expedient 

Balph, IL 10.— 1846.] hi itself.— 1845.] 
1 [It appears by some notes of the S Commons' Journals; Fsrl. Hist. 
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took place. The first question put, in order to save a 
nominal allegiance to the late king, was, whether a 
regency, with the administration of regal power undei 
the style of king James 11. during the life of the said 
king James, be the best and safest way to preserve the 
protestant religion and the laws of this kingdom? This 
was supported both by those peers who really meant to 
exclude the king from the enjoyment of power, such as 
Nottingham, its great promoter, and by those who, like 
Clarendon, were anxious for his return upon terms of 
security for their religion and liberty. The motion was 
lost by fifty-one to forty-nine ; and this seems to have 
virtufidly decided, in the judgment of the house, that 
James had lost the throne.** The lords then resolved 
that there was an original contract between the king 
and the people, by fifty-five to forty-six ; a position that 
seems rather too theoretical, yet necessary at that time, 
as denying the divine origin of monarchy, from which 
its absolute and indefeasible authority had been plan- 
sibly derived. They concurred, without much debate, 
in the rest of the commons' vote, till they came to the 
clause that he had abdicated the government, for which 
they substituted the word "deserted." They next 
omitted the final and most important clause, that the 
throne was thereby vacant, by a majority of fifty-five to 
foi-ty-one. This was owing to the party of lord Danby, 
who asserted a devolution of the crown on the princess 
of Orange. It seemed to be tacitly understood by both 
sides that the infant chHd was to be presumed spurious. 
This at least was a necessary supposition for the tories, 
who sought in the idle rumours of the time an excuse 
for abandoning his right. As to the whigs, though they 
were active in discrediting this unfortunate boy's legi- 
timacy, their own broad principles of changing the line 
of succession rendered it, in point of argument, a super- 
fluous inquiry. The tories, who had made little resist- 
ance to the vote of abdication, when it was proposed in 
the commons, recovered courage by this difference be* 



^ Somerrille and several other writers a regent Such a mode of putting the 

have not accurately stated the question^ question would have been absurd. I ob- 

oicl suppose the lords to have debated serve that M. Mazure has been decoire^ 

•whether the throne, on the hypothesis of by these authioritiea. 
its vacancy should be filled by * kins or 
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tween the two houses ; and, perhaps by observing the 
king's party to be stronger out of doors than it had 
appeared to be, were able to muster 151 voices against 
282 in favour of agreeing with the lords in leaving out 
the clause about the vacancy of the throne.* There was 
still, however, a far greater preponderance of the whigs 
in one part of the convention than of the tories in the 
other. In the famous conference that ensued between 
committees of the two houses upon these amendments, 
it was never pretended that the word ** abdication" was 
used in its ordinary sense, for a voluntary resignation 
of the crown. The commons did not practise so pitifal 
a subterfuge. Nor could the lords explicitly maintain, 
whatever might be the wishes of their managers, that 
the king was not expelled and excluded as much by 
their own word " desertion" as by that which the lower 
house had employed. Their own previous vote against 
a regency was decisive upon this point.'' But as abdi- 
cation was a gentler term than forfeiture, so desertion 
appeared a still softer method of expressing the same 
idea. Their chief objection, however, to the former 
word was that it led, or might seem to lead, to the 
vacancy of the throne, against which their principal 
arguments were directed. They contended that in our 
government there could be no interval or vacancy, the 
heir's right being complete by a demise of the crown ; 
so that it would at once render the monarchy elective, 
if any other person were designated to the succession. 
The commons did not deny that the present ^case was 
one of election, though they refused to allow that tlie 
monarchy was thus rendered perpetually elective. They 
asked, supposing a right to descend upon the next heir, 
who was that heir to inherit it ? and gained one of their 
chief advantages by the difficulty of evading this ques- 
tion. It was indeed evident that, if the lords should 
carry their amendments, an inquiry into the legitimacy 
of the prince of ViTales could by no means be dispensed 
with. Unless that could be disproved more satisfsu)- 

I FarL Hist. 61. The chief speakers bam, who had been solicitor-general tc 
on this side were old sir Thomas Clargea, Charles, bat was removed in the late 
lirother>ln-Iaw of general Monk, who had reign. 

been distingaished as an opponent of ad- ^ James is called ** the Uite king in 
mtnistration under Charles and James, a resolution of the lords on Feb. 2. 
and Mr. Finch, brother of lord Notting- 
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torily than they bad reason. to hope, they must come 
back to the inconTeniences of a regency, with the pit)B- 
pect of bequeathing interminable confusion to their 
posterity. For, if the descendants of James should con- 
tinue in the Eoman catholic religion, the nation might 
be placed ia the ridiculous situation of acknowledging 
a dynasty of exiled kings, whose lawful prerogative 
would be withheld by another race of protestant re- 
gents. It was indeed strange to apply the provisional 
substitution of a regent in cases of infancy or imbecility 
of mind to a prince of mature age, and full capacity for 
the exercise of power. Upon the king's return to 
England this delegated authority must cease of itself, 
unless supported by votes of parliament as violent and 
incompatible with the regular constitution as his depri- 
vation of the royal title, but far less secure for the sub- 
ject, whom the statute of Henry VII. would shelter in 
paying obedience to a king de facto, while the fate of 
sir Henry Vane was an awfiil proof that no other name 
could give countenance to usurpation. A great part of 
the nation not thirty years before had been compelled 
by acts of parliament" to declare upon oath their ab- 
horrence of that traitorous position, that arms might be 
taken up by the king's authority against his person or 
those commissioned by him, through the influence of 
those very tories or loyalists who had now recourse to 
the identical distinction between the king's natural and 
political capacity, for which the presbyterians had in- 
curred so many reproaches. 

In this conference, however, if the whigs had every 
advantage on the solid grounds of expediency, or rather 
political necessity, the tories were as much superior in 
the mere argument, either as it regarded the common 
sense of words, or the principles of our constitutional 
law. Even should we admit that an hereditary king is 
competent to abdicate the throne in the name of all his 
posterity, this could only be intended of a voluntary 
and formal cession, not such a constructive abandon- 
ment of his right by misconduct as the commons liad 
imagined. The word "forfeiture" might better have 
answered this purpose ; but it had seemed too great a 

" 13 Cw. II. c i ; 17 Car. II. c U. 
VOL. in. H 
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violenoe on principles wliicli it was more oonvenient to 
undermine than to assault. Nor would even forfeiture 
boar out hy analogy the exclusion of an heir whose 
right was not liable to be set aside at the ancestor's 
pleasure. It was only by recurring to a land of para- 
mount, and what I may call hyper-constitutional law, a 
mixture of force and regard to the national good, which 
is the best sanction of what is done in revolutions, that 
the vote of the commons could be defended. They pro- 
ceeded not by the stated rules of the English govern- 
ment, but the genel^l rights of mankind. They looked 
not so much to Magna Charta as the original compact 
of society, and rejected Coke and Hale for Hooker and 
Harrington. 

The house of lords, after this stru^le against prin- 
ciples undoubtedly very novel in the discussions of par- 
liament, gave way to the strength of circumstance and 
the steadiness of the commons. They resolved not to 
insist on their amendments to the original vote; and 
followed this up by a resolution, that the prince and 
princess of Orange shall be declared king and queen of 
England, and all the dominions thereunto belonging." 
But the commons with a noble patriotism delayed to 
concur in this hasty settlement of the crown, till they 
should have completed the declaration of those funda- 
mental rights and liberties for the sake of which alone 
they had gone forward with this great revolution." 
That declaration, being at once an exposition of the 
misgovemment which had compelled them to dethrone 
the late king, and of the conditions upon which they 
elected his successors, was incorporated in the final 
resolution to which both houses came on the 13th oi 
February, extending the limitation of the crown as fax 

" This was carried by sixty-two to passed against a regency, out of nnwlll- 

forty-seven, according to lord Clarendon ; ingness to disagree with the minority of 

several of the tories going over, and his brethren; but he was entirely of 

others who had been hitherto absent Burnet's mind. The votes of the biahopa 

coming down to vote. Forty peers pro- are not accurately stated in most books, 

tested, including twelve bishops out of which has induced me to mention them 

seventeen present. Trelawney, who had here. Lords' Journals, Feb. 6. 

voted against the regency, was one of ^ It had been resolved, Jan. 29, that, 

them, but not Compton, Lloyd of St. before the committee proceed to fill the 

Asaph, Crewe, Sprat, or Hall ; the three throne now vacant, they will proceed to 

former, I believe, being in the minority, secure our religion, laws, and liberties 
Uoyd iiad been absent whrn the vote 
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as the state of affairs required: '* That William and 
Mary, prince and princess of Orange, be, and 
be declared, king and queen of England, France, wiuS^aSd 
and Ireland, and the dominions thereunto be- M«y to the 
longing, to hold the crown and dignity Qf***'***^ 
the said kingdoms and dominions to them, the said 
prince and princess, during their lives, and the life of 
the survivor of them ; and that the sole and full exer- 
cise of the regal power be only in, and executed by, the 
said prince of Orange, in the names of the said prince 
and princess, during their joint lives ; and after their 
decease the said crown and royal dignity of the said 
kingdoms and dominions to be to the heirs of the body 
of the said princess ; for default of such issue, to the 
princess Anne of Denmark, and the heirs of her body ; 
and for default of such issue, to the heirs of the body 
of the said prince of Orange." 

Thus, to sum up the account of this extraordinary 
change in our established monarchy, the convention 
pronounced, under the slight disguise of a word unusual 
in the language of English law, that the actual sove- 
reign had forfeited his right to the nation's allegiance. 
It swept away by the same vote the reversion of his 
posterity and of those who could claim the inheritance 
of the crown. It declared that, during an interval of 
nearly two months, there was no king of England ; the 
monarchy lying, as it were, in abeyance from the 23rd 
of December to the 13th of February. It bestowed the 
crown on William, jointly with his wife indeed, but so 
that her participation of tiie sovereignty should be only 
in name.^ It postponed the succession of the princess 



^ See Burnet's remarlEable oonTena- made her aoqiiiesoe in ttds exduaion 
tJoQ with Bentindc, wherein the former from power, which the sterner chaiucter 
wannly opposed the settlement of the of her husband demanded ; and with re- 
crown on the prince of Orange alone, as spect to the conduct of the convention, 
Hali&x had suggested. But notldng it must be observed that the nation owed 
In it is more remarkable than that the her no particular debt of gratitude, nor 
bishop does not perceive that this was bad she any better daim than her sister 
virtually done ; for it would be diiScult to fill a throne by election which haC 
to prove that.Mazy's royalty differed at beoi declared vacant. In &ct, there 
all firom that of a queen ocnaort, except was no middle course between what was 
Id having her name in the style. She done, and followii^ the precedent ct 
was exactly in the same predicament as Philip, as to which Bentinck said ba 
Philip had been during his marriage fancied the prince would not like to b» 
with Maiy I. Her admirable temper js wife's gentleman usher; for a divided 

H 2 
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Anne during his life. Lastly, it made no provision fox 
any future devolution of the crown in failure of issue 
from those to whom it was thus limited, leaving that to 
the wisdom of future parliaments. Yet only eight years 
before, nay much less, a large part of the nation had 
loudly proclaimed the incompetency of a full parlia- 
ment, with a lawful king at its head, to alter the lineal 
course of succession. No whig had then openly pro- 
fessed the doctrine, that not only a king, but an entire 
royal family, might be set aside for public convenience. 
The notion of an original contract was denounced as a 
republican chimera. The deposing of kings was branded 
as the worst birth of popery and fanaticism. If other 
revolutions have been more extensive in their effect on 
the established government, few perhaps have displayed 
a more rapid transition of public opinion. For it can- 
not, I think, be reasonably doubted that the majority 
of the nation went along with the vote of their repre- 
sentatives. Such was the termination of that contest 
which the house of Stuart had obstinately maintained 
against the liberties, and of late against the religion, of 
England; or rather, of that far more ancient contro- 
versy between the crown and the people which had 
never been wholly at rest since the reign of John. 
During this long period, the balance, except in a few 
irregular intervals, had been swayed in favour of the 
crown; and though the government of England was 
always a monarchy limited by law, though it always, or 
at least since the admission of the commons into the 
legislature, partook of the three simple forms, yet the 
character of a monarchy was evidently prevalent over 
the other parts of the constitution. But, since the Ee- 

sorereignty was a monstrons and im- distinct act of parliament (2 W. k M. 

practicable expedient in theory, however c. 6) to enable her to exercise the regal 

the submissive disposition of the queen power during the king's absence from 

might have prevented its mischiefs. Bur- England. [It was urged "by some, not 

net seems to have had a puzzled view without plausible grounds, on Mary's 

of this : for he says afterwards " It death, that the parliament was dissolved 

Memed to be a double-bottomed mo- by that event, the writs having been 

narchy, where there were two joint sove- Issued in her name as well as the king's, 

reigns ; but those who know the queen's A paper printed, but privately handed 

temper and principles had no apprehen- about, with the design to prove this, will 

sfonsuf divided counsels or of a distracted be found in Pari. Hist. v. 867. But it 

government." Vol. li. p. 2. The con- was not warmly taken up 1^ any party 

ventiou had not trusted to the queen's —1845.1 
temper and principled. It required a 
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volution of 1688, and particularly from thence to the 
death of George 11., after which the popular element 
grew much stronger, it seems equally just to say that 
the predominating character has been aristocratical ; the 
prerogative being in some respects too limited, and in 
others too little capable of effectual eiercise, to coun- 
terbalance the hereditary peeiage, and that class of great 
territorial proprietors who, in a political division, are 
to be reckoned among the proper aristocracy of the 
kingdom. This, however, will be more fully explained 
in the two succeeding chapters. 
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Dedaratioii of Bights — Bill of Bights — Milituy Force without Ckmaent dedared 
illegal — Diaoontent with the new Ooyemment — Its Causes — Inoompattbilitj 
of the Bevolutioii with receiyed Principles — Character and Enron of William — 
JetJoiisy of the Whigs — Bill of Indenmity — Bill for restoring Corporations — 
Settlement of the BoTenne — Appropriaticm of Sapplies — Dissatisfaction of the 
King — No Bepablican Party in Ezlstenoe — William employs Tories in Mi- 
nistry — Intrlgoes with the late King — Schemes for his Bestoration — Attainder 
of Sir John Fenwidc — 111 Soooess of the War — Its Expenses — Treaty of 
Byswidt — Jealoi^y of the Commons — Army reduced — Irish forfeitures re- 
sumed — Parliamentary Inquiries — Treaties of Partition — Improvemoits in 
ConsatutioQ under William — Bill for Triennial Parliaments — Law of Treason ^ 
Stetute of Edward IIL — Its constructive InteipretatJoa — Statete of WUliam 
III. — Liberty of the Press — Law of libel — Beligipus Toleratton — Attempt 
at Comprehension — Schism of the Noi^urors — Laws against Boman CathoUcs •» 
Act of Settlement — Limitatiains of PrerogatiTe contained in it — Privy Council 
superseded by a Cabinet — Exclusion of Placemen and Pensioners from Parlia- 
ment — Independence of Judges r- Oath of At|)uration. 

The Bevolution is not to be considered as a mere effort 
of the nation on a pressing emergency to rescue itself 
from the yiolence c^T a particular monarch ; mnch less 
as grounded upon the danger of the Anglican church, 
its emoluments, and dignities, from the bigotry of a hos- 
tile religion. It was rather the triumph of ^ose prin- 
ciples which, in the language of the present day, are 
denominated liberal or constitutional, over those of ab- 
solute monarchy, or of monarchy not effectually con- 
trolled by stated boimdaries. It was the termination 
of a contest between the regal power and that of parlia- 
ment, which could not have been brought to so fevour- 
able an issue by any other means. But, while the chief 
renovation in the spirit of our government was likely 
to spring from breaking the line of succession, while no 
positive enactments would have sufficed to give security 
to freedom with the legitimate race of Stuart on the 
throne, it would have been most culpable, and even 
preposterous, 'to permit this occasion to pass by without 
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asserting and defining those rights and liberties which 
the very indeterminate nature of the king's prerogative 
at common law, as weU as the nneqnivocal extension it 
had lately received, must continually place in jeopardy. 
The house of lords, indeed, as I have observed in the 
last chapter, would have conferred the crown on Wil- 
liam and Mary, leaving the redress of grievances to 
future arrangement ; and some eminent lawyers in the 
commons, Maynard and Follexfen, seem to have had 
apprehensions of keeping the nation too long in a state 
of anarchy.* But the great majority of the commons 
wisely resolved to go at once to the root of the nation's 
grievances, and show their new sovereign that he was 
raised to the throne for the sake of those liberties by 
violating which his predecessor had forfeited it. 

The declaration of rights presented to the prince of 
Orange by the marquis of Halifax, as speaker Declaration 
of the lords, in the presence of both houses, on o'rigJ^to. 
the 18th of February, consists of three parts : a recital 
of the illegal and arbitrary acts committed by the late 
king, and of their consequent vote of abdication ; a de- 
claration, nearly following the words of the former part, 
that such enumerated acts are illegal ; and a resolution 
that the throne shall be filled by the prince and prin- 
cess of Orange, according to the limitations mentioned 
in the last chapter. Thus the declaration of rights was 
indissolubly connected with the revolution-settlement, 
as its motive and its condition. 

The lords and commons in this instrument declare : 
That the pretended power of suspending laws, and the 
execution of laws, by regal authority without consent 
of parliament, is illegal ; That the pretended power of 
dispensing with laws by regal authority, as it hath been 
assumed and exercised of late, is illegal ; That the com- 
mission for creating the late court of commissioners for 
ecclesiastical causes, and all other commissions and 
courts of the like nature, are illegal and pernicious; 
That levying of money for or to the use of the crown, 
by pretence of prerogative without grant of parliament, 
for longer time or in any other manner than the same is 
or shall be granted, is illegal ; That it is the right of 

• PtirLHisty.Si. 
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the subjects to petition the king, and that all commit* 
ments or prosecutions for such petitions are illegal; 
That the raising or keeping a standing army within the 
kingdom in time of peace, unless it be with consent ot 
parliament, is illegal ; That the subjects which are pro- 
testants may have arms for their defence suitable to their 
condition, and as allowed by law; That elections of 
members of parliament ought to be free ; That the free- 
dom of speech or debates, or proceedings in parliament, 
ought not to be impeached or questioned in any court 
or place out of parliament ; That excessive bail ought 
not to be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted ; That juries 
ought to be duly impanelled and returned, and that 
jurors which pass upon men in trials of high treason 
ought to be freeholders ; That all grants and promises 
of fines and forfeitures of particular persons, before con- 
viction, are illegal and void ; And that, for redress of 
all grievances, and for the ameuding, strengthening, and 
preserving of the laws, parliaments ought to be held 
frequently.** 

This declaration was, some months afterwards, con- 

Biu of righto. ^"^®^ ^y * regular act of the legislature in 
the bill of rights, which establishes at the 
same time the limitation of the crown according to the 
vote of both houses, and adds the important provision, 
that all persons who shall hold communion with the 
church of Eome, or shall marry a papist, shall be ex- 
cluded, and for ever incapable to possess, inherit, or 
enjoy, the crown and government of this realm ; and in 
all such cases the people of these realms shall be ab- 
solved from their allegiance, and the crown shall descend 
to the next heir. This was as near an approach to a 
generalisation of the principle of resistance as could be 
admitted with any security for public order. 

The bill of rights contained only one clause extending 
rather beyond 3ie propositions laid down in the decla- 
ration. This relates to the dispensing power, which the 
lords had been unwilling absolutely to condemn. They 
softened the general assertion of its illegality sent up 
from the other house, by inserting the words '* as it hua 

* ftirL H«iiL. V 108, 



mus. III. ILLEGALITY OP STANDING ARMY. 106 

been exercised of late." ** In the bill of rights therefore 
a clanse waa introduced, that no dispensation by non 
obstante to any statute should be allowed, except in 
such cases as should be specially provided for by a bill 
to be passed during the present session. This reserva- 
tion went to 9ati6fy the scruples of the lords, who did 
not agree without di£&culty to the complete abolition of 
a prerogative so long recognised, and in mauy cases so 
convenient.** But the palpable danger of permitting it. 
to exist in its indefinite state, subject to the interpreta- 
tion of time-serving judges, prevailed with the commons 
over this consideration of conveniency; and though 
in the next parliament the judges were ordered by the 
house of lords to draw a bill for the king's dispensing 
in such cases wherein they should find it necessary, and 
for abrogating such laws as had been usually dispensed 
with and were become useless, the subject seems to 
have received no further attention.* 

Except in this article of the dispensing prerogative, 
we cannot say, on comparing the bill of rights with 
what is proved to be the law by statutes, or generally 
esteemed to be such on the authority of our best writers, 
that it took away any legal power of the crown, or en- 
larged the limits of popular and parliamentary privilege. 
The most questionable proposition, though at the same 
time one of the most important, was that which 
asserts the illegality of a standing army in time JJJJ^'^ai- 
of peace, unless with consent of parliament. It out consent 
8eems diflicult to perceive in what respect this J^^S!* 
infringed on any private man's right, or by 
what clear reason (for no statute cotQd be pretended) 
the king was debarred from enlisting soldiers by volun- 
tary contract for the defence of his dominions, especially 
after an express law liad declared the sole power over 
the militia, without giving any definition of that word, 
to reside in the crown. This had never been expressly 

" Jonmals, 11th and lath Feb. 1688-9. all offences to be an inseparable inddent 
d Pari. Hist 346. of the crown and its royal power." This 

* Loids' Journals, 22nd Nor. 1689. savours a little of old tory times. For 
[Pardons for murder used to be granted there are certainly unrepealed statutes of 
witha'nonobBtantibusstafcntis." After Edward IlL which materially limit ths 
the Revolutkn it was contended that they crown's prerogative of psrdonhig ft Wdes 
were no longer legal: 1 Shower, 284. — I84fi.l 
Bat Holt held " the power of pardoning 
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maintained by Charles II/s parliaments; thongh the 
general repugnance of the nation to what was certainly 
an innovation might have provoked a body of men who 
did not always measure their words to declare its ille- 
gality/ It was however at least unconstitutional, by 
which, as distinguished from illegal, I mean a novelty 
of much importance, tending to endanger the established 
laws. And it is manifest that the king could never in- 
flict penalties by martial law, or generally by any other 
course, on his troops, nor quarter them on the inha- 
bitants, nor cause them to interfere with the civil autho- 
rities; so that, even if the proposition so absolutely 



t The gnards retained oat of the old were raised since Jan. 1, 1663. Id. 665. 
armj disbanded at the king's retam This was done not long afterwards ; but 
have been already mentioned to have early in 1678, on the pretext of enter- 
amonnted to about 5000 men, though ing into a war with France, he suddenly 
some assert their number at first to have raised an army of 20,000 men, or more, 
been considerably less. No otjjection according to some accounts, which gave 
seems to have been made at the time to so much alaim to the parliament, that 
the continuance of these regiments. But they would only vote supplies on con- 
in 1667, on the insult offered to the dition that these troops should be Imme- 
coasts by the Dutch fleet, a great panic diately disbanded. Id. 985. The king, 
arising, 12,000 fresh troops were hastily however, employed the money without 
levied. The commons, on July 25, came doing so, and maintained, in the next 
to an unanimous resolution, that his ma- session, that it had been necessary to 
jesty be humbly desired by such mem- keep them on foot ; inUmating, at the 
bers as are his privy council, that, viien same time, that he was now willing to 
a peace is concluded, the new-raised ounply, if the house thought it expe- 
forces be disbanded. The king, four dient to disband the troops, whidi they 
days after, in a speech to both houses, accordingly voted with unanimity to be 
said, " he wondered what one thing he necessary for the safety of his majesty's 
had done since his coming into England person and preservation of the peace of 
to persuade any sober person that he did the government Nov. 26. Id. 1049i 
intend to govern by a standing aimy ; James showed, in his speech to parlia- 
he said he was more an l«^gii«»hmiw ment, Nov. 9, 1685, that he intended to 
than to do so. He desired, for as much keep on foot a staining army. Id. 1371. 
as concerned him, to preserve the laws," But, thoue^ that house of commons was 
Sec Pari. Hist. iv. 363. Next session very differently composed from those in 
the two houses thanked him for having his brother's reign, and voted as large 
disbanded the late raised forces. Id. a supply as the king required, they re- 
369. But in 1673, during the second solved that a bill be brou^^ht in to render 
Dutch war, a considerable force having tho militia more uaefrd ; an oblique and 
been levied, the house of commons, after t&ufd hint of their disapprobation of a 
a warm debate, resolved, Nov. 3, that a regular force, against which several mem- 
standing army was a grievance. Z jL 604. bers had spoken. 
And in February following, that the I do not find that any one, even in de- 
continuing of any standing forces in bate, goes the length of denying that the 
this nation, other than the militia, is a king mi^^t by his prerogative maintabfi 
great grievance and vexation to the a regular army; none, at least, of the 
people ; and that this house do humbly resoluttons in thecommoos can be said to 
petition his majesty to cause immediately have that elliKt. 
to be disbanded that part of them that 
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expressed may be somewhat too wide, it still sliotdd bo 
oonsidered as virtually correct.' But its distinct asser- 
tion in the bill of rights put a most essential restraint 
on the monarchy, and rendered it in effect for ever im- 
possible to employ any direct force or intimidation 
against the established laws and liberties of the people. 

A revolution so thoroughly remedial, and accomplished 
with so little cost of private suffering, so little 
of angry punishment or oppression of the van- ^JaST* 
quished, ought to have been hailed with un- new govern- 
bounded thankfalness and satisfection. The °^*°^ 
nation's deliverer and chosen sovereign, in himself tha 
most magnanimous and heroic character of that age, 
might have expected no return but admiration and gra- 
titude. Yet this was very far from being the case. In 
no period of time under die Stuarts wore public discon- 
tent and opposition of parliament more prominent than 
in the reign of William III.; and tbsit high-soul ed 
prince enjoyed far less of his subjects' affection than 
Charles II. No part of our history perhaps is read 
upon the whole with less satisfaction than these thirteen 
years during which he sat upon his elective throne. 

s It is expressly against the petition law ; which they decided, ae it appears, 

of right to quarter troops on the citizens, in the negative. 

or to inflict any punishment by martial In the next reign, however, an attempt 

law. No court-martial, in fact, can have was made to punidi deserters capitally, 

any coercive Jurisdiction except hy sta- not by a court-martial, but on the an- 

tnte ; unless we should resort to the old thority of an ancient act of parliamoit. 

tribtmal of the constable and marshal. Chief justice Herbert is said to have 

And that this was admitted, even in bad resigned his place in the king's bench 

times, we may leam by an odd case in rather than come in to this. Wright sue* 

sir Thomas Jones's Reports, 147. (Pasch. oeeded him ; and two deserters, having 

33 Car. 2, 1681. (An action was brought been convicted, were executed in London. 

for assault and false imprisonment The Ralph, 961. I cannot discover that there 

defendant pleaded that he was lieutenant- was anything Illegal in the proceeding, 

governor of the isle of Sdlly, and that and therefore question a little whether 

the plaintifT was a soldier belonging to this were really Herbert's motive. See 

the garrison ; and that it was the ancient 3 Inst 96. 

custcHn of the castle that, if any soldier [I have since observed, in a passage 

refosed to render obedience :he governcr which had «v»ped me, that the cause of 

millet punish him by imprisonment for a sir Edwanl Herbert's resignation, which 

reasonable time, which he had therefore was in fact no resignation, but only an 

draie. The plahitiff demurred, and had exchange of places with Wright, chief 

Jodgment in his favour. By demurring, justice of the common pleas, was his 

he put it to the court to determine objection to the Idng's insisting on the 

whether this plea, which is obviously execution of one of these deserters at Ply 

tatoicated in order to cover the want of mouth, the conviction having occurred 

any general ric^t to maintain discipline at Reading. State Trials xii. 263, from 

hi this manner, were valid in point of Heywood's VindicaticA of Fox.— 1846.^ 
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It will be sufficient for me to sketcli generally the lead- 
lu causes. ^^ causes, and the errors both of the prince 

and people, which hindered the blessings of the 
lievolution from being duly appreciated by its contem- 
poraries. 

The votes of the two houses, that James had abdi- 
cated, or in plainer words forfeited, his royal authority, 

that the crown was vacant, that one out of the 

wjity*of ^e ^^S^^^ ^^^ ^^ succcssion should be raised to 
Revoiut:on it, wcro SO Untenable by any known law, so 
iSBciptes!^ repugnant to the principles of the established 
church, that a nation accustomed to think upon 
matters of government only as lawyers and churchmen 
dictated could not easily reconcile them to its precon- 
ceived notions of duty. The first burst of resentment 
against the late king was mitigated by his fall ; compas- 
sion, and even confidence, began to take place of it; 
his adherents — some denying or extenuating the &ults 
of his administration, others more artfuUy representing 
them as capable of redress by legal measures — ^having 
recovered from their consternation, took advantage of 
the necessary delay before the meeting of the conven- 
tion, and of the time consumed in its debates, to publish 
pamphlets and circulate rumours in his behalf.** Thus, 
at the moment when William and Mary were proclaimed 
(though it seems highly probable that a majority of the 
kingdom sustained the bold votes of its representatives), 
there was yet a very powerful minority who believed 
the constitution to be most violently shaken, if not irre- 
trievably destroyed, and the rightful sovereign to have 

h See several in the Somers Tracts, emineiit champion of passive obedience* 

vol. X. One of these, a Letter to a Mem- £ven the distinction he foond oat, of the 

ber of the Convention, by Dr. Sherlock, lawfulness of alliance to a king deftcto, 

is very ably written, and puts all the was contrary to his former doctrine, 

consequences of a change of government, [A pamphlet, entitled * A Second Letter 

as to popular dissatisfaction, &&, much to a Friend,' in answer to the declaration 

as they turned out, though, of course, of James II. in 1692 (Somers Tracts, x 

failing to show that a treaty with the 378), which goes wholly on Revolution 

fing would be less open to objection, principles, is attributed to Sherlodc by 

Sherlock declined for a time to take the Scott, who prints the title as if Sherlock's 

oaths ; but, complying afterwards, and name were in it, probably following the 

writing in vindication, or at least excuse, former edition of the Somers Tracts. But 

of the Revolution, incurred the hostility I do not find it ascribed to Sherlock in 

of the Jacobites, and impaired his own the Biographia Britannica, or in the Ual 

reputation by so interested a want of of his writings in Watt's Bibliotheca^^ 

consistency ; for he had been the most 1845.'* 
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been excluded by usurpation. The clergy were moved 
by pride and Bhame, by the just apprehension that their 
influence over the people would be impaired, by jealousy 
or hatred of the nonconformists, to deprecate so prac- 
tical a' confutation of the doctrines they had preached, 
especially when an oath of allegiance to their new sove- 
reign came to be imposed ; and they had no alternative 
but to resign their benefices, or wound their reputations 
and consciences by submission upon some casuistical 
pretext.' Eight bishops, including the primate and 
several of those who had been foremost in the defence 
of the church during the late reign, with about four 
hundred clergy, some of them highly distinguished, 
chose the more honourable course of refusing the new 
oaths; and thus began the schism of the nonjurors, 
more mischievous in its commencement than its conti- 
nuance, and not so dangerous to the government of 
William III. and George 1. as the false submission of 
less sincere men.*^ 

i 1 W. & M. c. 8. for deprivatioa greatly preponderated. 

k The necessity of excluding meta so Public prayers for the king by name form 

ooDsdentious, and several of whom had part of our liturgy ; and it was surely 

wy recently sustained so conspicuously impossible to dispense with the cleigy's 

the brunt of the battle against king reading them, which was as obnoxious as 

James, was very painful; and motives of the oath of allegiance. Thus the bene- 

policy, as well as generosity, were not ficed priests must have been excluded ; 

wanting in favour of some indulgence and it was hardly required to make an 

towards them. On the other hand, it was exception for the sake of a few bishops, 

dangerous to admit such a reflection on evenif difficulties of the same kind would 

the new settlement as would be cast by not have occurred in the exercise of their 

its enemies, if the clergy, especially the jurisdiction, which hangs upon, and has a 

bishops, should be excused from the oath perpetual reference to, the snpremaiy of 

oC alle^^ance. The house of lords made the crown. 

an amendment in the act requiring this The king was empowered to reserve a 

oftth, dispensing with it in the case of third part of the value of their benefices 

ecclesiastical persons, unless they should to any twelve of the recusant clergy, 

be called upon by the privy council. 1 W. ft M. c. 8, s. 16. But this could 

This, it was thou^t, would furnish a only be done at the expense of their 

security for their peaceable demeanour successors; and the beiiaviour of the 

without shocking the people and ooca- noi^Jurors, who strained every nerve in 

•toning a dangerous schism. But the favour of the dethroned king, did ^ot 

commons resolutely opposed this amend- recommend them to the government, 

moit, as an unfair distinction, and dero- The deprived bishops, though many ol 

gatory to the king's title. Pari. Hist, them through their late behaviour were 

S18. Lords' Journals, 17th April, 1689. deservedly esteemed, cannot be reckoned 

The clergy, however, had six months among the eminent characters of our 

more time allowed them, in order to church for learning or capacity. . San* 

take the oath, than the possessors of lay croft, the most distinguished of them, 

elBces. had not made any remarkable figui«{ 

Upon the whole, I think the reasons and none of the rest had aaj pn:ki> 
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It seems tmdeidable that the strength of this Jacobite 
faction sprung from the want of apparent necessity for 
the change of government. Extreme oppression pro- 
duces an impetuous tide of resistance, which heam 
away the reasonings of the ci^uists. But the encroach- 
ments of James U., being rather felt in prospect than 
much actual injury, left men in a calmer temper, and 
disposed to weigh somewhat nicely the nature of the 
proposed remedy. The Eevolution was, or at least 
seemed to be, a case of political expediency ; and ex- 
pediency is always a matter of uncertain argument. In 
many respects it was far better conducted, more peace- 
ably, more moderately, with less passion and severity 
towards the guilty, wiiii less mixture of democratic tur- 
bulence, with less innovation on the regular laws, than 
if it had been that extreme case of necessity which 
some are apt to require. But it wa£i obtained on this 
account with less unanimity and heartfelt concurrence 
of the entire nation. 

The demeanour of William, always cold and some- 
^^j^^^^ times harsh, his foreign origin (a sort of crime 
and errors in English cyes) and foreign favourites, the 
of William, natural and sJmost laudable prejudice against 
one who had risen by the misfortunes of a very near 
relation, conspired with a desire of power not very 
judiciously di^layed by him to keep alive this disaffec- 
tion ; and the opposite party, regardless of all the de- 
cencies of political lying, took care to aggravate it by 
the vilest calumnies £^inst one who, though not exempt 
from errors, must be accounted the greatest man of his 
own age. It is certain that his government was in very 
considerable danger for three or four years after the 
Eevolution, and even to the peace of Eyswick. The 
change appeared so marvellous, and contrary to the bent 
of men's expectation, that it could not be permanent. 
Hence he was surrounded by the timid and the trea- 

aions to literary credit. Thoee who filled Yet the effect of this expulsion was 

their places were incomparably superior, higlily unfavourable to the new govem- 

Among the nopjnring dergy a certain ment; and it required all the influence 

number were considerable men; but, of a latitodinarian school of diviuity, 

upon the whole, the well-affected part of led hy Locke, which was veiy strong 

the chiirch, not only at the Revolution, among the laity under William, to coui» 

but for fifty years afterwards, contained teract it 
by far its most usefiil and able members. 
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cherotis ; by those who meant to have merits to plead 
after a restoration, and those who meant at least to be 
secnre. A new and revolntionaiy govenmient is seldom 
fiedrly dealt with. Mankind, accustomed to forgive 
almost eyerything in faTonr of legitimate prescriptive 
power, exact an ideal fstnltlessness from that which 
claims allegiance on the score of its utility. The per- 
sonal -fiEdluigs of its rolers, the negligences of tneii 
administration, even the inevitable privations and di£&- 
cnlties which the nature of human afiEftirs or the mis- 
conduct of their predecessors create, are imputed to 
them with invidious minuteness. Those who deem 
their own merit xmrewarded become always a numerous 
and implacable class of adversaries; those whose 
schemes of public improvement have not been followed 
think nothing gained by the change, and. return to a 
restless censoriousness in which they have been accus- 
tomed to place delight. With all these it was natural 
that William should have to contend ; but we cannot 
in justice impute all the unpopularity of his adminis- 
tration to the disaffection of one party, or the fickleness 
and ingratitude of another. It arose in no slight de- 
gree from errors of his own. 

The king had been raised to the throne by the vigour 
and zeal of the whigs; but the opposite party jeaicmsyof 
were so nearly upon an equality in Doth houses *^* ^^*- 
that it would have been difficult to frame his govern 
ment on an exclusive basis. It would also have been 
highly impolitic, and, with respect to some few persons, 
nngratefal, to put a slight upon those who had an un- 
deniable majority in the most powerful classes. Wil- 
liam acted, tiierefore, on a wise and liberal principle, in 
bestowing offices of trust on lord Dauby, so meritorious 
in the Bevolution, and on lord Nottingham, whose pro- 
bily was unimpeached; while he gave the whigs, as 
was due, a decided preponderance in his council. Many 
of them, however, with that indiscriminating acrimony 
which belongs to all factions, could not endure the ele« 
vation of men who had complied with the court too 
long, and seemed by their tardy opposition™ to be 
lather the patriots of the church than of civil liberty. 

"■ Buniet Ralph, 174. 179. 
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They remembered that Danby had been impeached aa 
a corrupt and dangerous minister; that Halifax had 
been involved, at least by holding a confidential office 
at the time, in the last and worst part of Charles's 
reign. They saw Godolphin, who had concurred in the 
commitment of the bishops, and every other measure of 
the late king, still in the treasury; and, though they 
could not reproach Nottingham with any misconduct, 
were shocked that his conspicuous opposition to the 
new settlement shoidd be re^v^arded with the post of 
secretary of state. The mismanagement of affairs in 
Ireland during 1689, which was very glaring, furnished 
specious grounds for suspicion that tha king was be- 
trayed." It is probable that he was so, though not at 
that time by the chiefe of his ministry. This was the 
beginning of that dissatisfaction with the government 
of William, on the part of those who had the most zeal 
for his throne, which eventually became far more harass^ 
ing than the conspiracies of his real enemies. Halifax 
gave way to the prejudices of the commons, and retired 
from power. These prejudices were no doubt unjust, 
as they respected a man so sound in principle, though 
not uniform in conduct, and who had withstood the 
arbitrary maxims of Charles and James in that cabinet 
of which he unfortunately continued too long a member. 
But his fall is a wamins; to Ens^lish statesmen that they 
will b« deemed responsible to their countiy for measur^ 
which they countenance by remaining in office, though 
they may resist them in council. * 

The same honest warmth which impelled the whigg 
Bill of to murmur at the employment of men sullied 
inaemnity. ]yj their compliance with the court, made them 
unwilling to concur in the king's desire of a total am- 
nesty. They retained the bill of indemnity in the 
commons ; and, excepting some by name, and many 

^ The parliamentary debates are full The star of the house of Stuart grew palt 

of complaints as to the mismanagement for ever on that illustriouR day whei* 

of all things in Ireland. These might James displayed i^ain the pusillanimily 

be thou^t hasty or factious ; but mar- which had cost him his English crown, 

shal Schombeig's letters to the king yield Yet the best friends of William dissuaded 

them strong confirmation. Dalrymple, him from going into Ireland, so immi- 

Appendix, 26. kc William's resolution nent did the peril appear at home. Daf* 

to take the Irish war on himself saved rymple, id. 97. ** Tilings/' say» Bumot 

not only thai country, but England. Our " were in a very ill disposition towards a 

own constitution was won on the Boyne. fatal turn." 
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more by general clatises, gave their adversaries a pre- 
text for alarming all those whose conduct had not been 
irreproachable. Clemency is indeed for the most part 
the wisest, as well as the most generous, policy ; yet it 
might seem dangerous to pass over with unlimited for- 
giveness that servile obedience to arbitrary power, 
especially in the judges, which, as it springs from a 
base motive, is best controlled by the fear of punish- 
ment. But some of the late king's instruments had fled 
with him, others were lost and ruined ; it was better to 
follow the precedonts set at the Eestoration than to give 
them a chance of regaining public sympathy by a pro- 
secution out of the regular course of law.** In one in- 
stance, the expidsion of sir Eobert Sawyer from the 
hoiuse, the majority displayed a just resentment against 
one of the most devoted adherents of thfe prerogative, 
so long as civil liberty alone was in danger. Sawyer 
had been latterly very conspicuous in defence of the 
church; and it was expedient to let the nation see that 
the days of Charles II. were not entirely forgotten.^ 

^ See the debates on this subject in Investigate the supposed circumstances of 
lixe Parliamentary History, which is a suspicion as to the death of lord Essex 
transcript from Anchitel . Grey. The (a committee renewed afterwards, and 
whigs, or at least some hot-headed men formed of persons by no means likely to 
among them, were certainly too much have abandoned any path that might lead 
actuated by a vindictive spirit, and con- to the detection of guilt in the late king), 
sumed too much time on this necessary another was appointed in the second ses- 
bilL sion of the same parliament (Lords' Jour- 

P The prominent instance of Sawyer's nals, 2nd Nov. 1689),'" to consider who 
delinquency, ^which caused his expulsion, were the advisers and prosecutors of the 
was his refosal of a writ of error to sir inurders of lord Kussell, col. Sidney, 
Thomas Armstrong. ParL Hist. 516. It Armstrong, Cornish, &c., and who were 
was notorious that Armstrong suffered by the advisers of issuing out writs of que 
a legal murder ; and an attorney-general warrantos gainst corporations, and who 
in such a case could not be reckoned as were their regulators, and also who were 
tree from personal responsibility as an the public assertors of the dispensing 
ordinary advocate who Tna.in tAiTM^ a cause power." The examinations taken before 
for his fee. The first resolution had been this committee are priuted in the Lcrds' 
to give reparation out of the estates of Journals, 20th Dec 1689 ; and there oer< 
the judges and prosecutors to Armstrong's tainlydoes not appear any want of zeal 
family, which was, perhaps rightly, aban- to convict the guilty. But neither the law 
doned. nor the proofs would serve them. They 

The house of lords, who, having a could establish nothing against Dudley 
power to examine upon oath, are sup- North, the tory sheriff of 1683, except 
posed to sift the truth in such inquiries that he had named lord Russell's panel 
better than the commons, were not remiss himself, which, though irregular and 
In endeavouring to bring the instruments doubtless ill-designed, had unluckily a 
of Stuart tyranny to Justice. Besides the precedent in the conduct of the famous 
committee appointed on the very second whig sheriff, SlingsbyBethell, a man who, 
day of the convention, 23rd Jan. 1689, to like North, though on the opposite side 

VOL. lU, X 
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Nothing was concluded as to the indemnity in this par- 
liament ; but in the next, William took the matter into 
his own hands by sending down an act of grace. 

I scarcely venture, at this distance from the scene, to 
Bill for pronounce an opinion as to the clause intro- 
restoring duccd by the whigs into a bill for restoring 
corporations, corporations, which excluded for the space of 
seven years all who had acted, or even concurred, in 
surrendering charters from municipal offices of trust. 
This was no doubt intended to maintain their own supe- 
riority by keeping the church or tory faction out of 
corporations. It evidently was not calculated to assuage 
the prevaUing animosities. But, on the other hand, the 
cowardly submissiveness of the others to the quo war- 
rantos seemed at least to deserve this censure ; and the 
measure could by no means be put on a level in point 
of rigour with the corporation act of Charles II. As 
the dissenters, unquestioned friends of the Kevolution, 
had been universally excluded by that statute, and the 
tories had lately been strong enough to prevent their 
readmission, it was not unfair for the opposite party, 
or rather for the government, to provide some security 
against men who, in spite of their oaths of allegiance, 
were not likely to have thoroughly abjured their former 
principles. This clause, which modem historians gene- 
rally condemn as oppressive, had the strong support of 
Mr. Somers, then solicitor-general. It was, however, 
lost through the court's conjunction with the tories in 
the lower house, and the bill itself fell to the ground in 
the upper ; so that those who had come into corpora- 
tions by very ill means retained their power, to the 
great disadvantage of the Revolution party, as the next 
elections made appear.*^ 

cared more for his party than for decency for its name ; bat probably there would 
and Justice. Lord Halifax was a good have been difficulty in prevailing on the 
deal hurt in character by this report, and houses to pass it generally ; and no one 
never made a considerable figure after was ever molested afterwards on account 
wanl< Burnet, 34. His mortification of his conduct before the Revolution, 
led him to engage in an intrigue with ^ l^arl. Hist 508, et post. Journals, 
the late king, which was discovered ; yet, 2nd and 10th Jan. 1689-90. Burnet's 
I suspect that, with his usual versatility, account is confused and inaccurate, as fa 
be agian abandoned that cause before his very commonly the case : he trusted 1 
death. Ralph. 467. The act of grace believe, almost entirely to his memory. 
(2 W. k M. c. 10) contained a small Ralph and Somerville are scarce e\eT 
Dumber of exceptions, too many indeed candid towaids the whigs in this reicp. 
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Bnt if tlie whigs behaved in these instances with too 
much of that passion which, though offensive and mis- 
chievous in its excess, is yet almost inseparable from 
patriotism and incomipt sentiments in so numerous an 
assembly as the house of commons, they amply re- 
deemed their glory by what cost them the new king's 
favour, their wise and admirable settlement of the re- 
venue. 

The first parliament of Charles 11. had fixed on 
1,200,000?. as the ordinary revenue of the „ ,,, 
crown, sufficient in times oi no peculiar exi- of the 
gency for the supporl of its dignity and for '«^«""«- 
the public defence. For this they provided various re- 
sources; the hereditaiy excise on liquors granted in 
lieu of the king's feudal rights, other excise and custom 
duties granted for his life, the post-office, the crown 
lands, the tax called hearth-money, or two shillings for 
every house, and some of smaller consequence. These 
in the beginning of that reign fell short of the estimate ; 
but before its termination, by the improvement of trade 
and stricter management of the customs, they certainly 
exceeded that sum.' For the revenue of James from 
these sources, on an average of the four years of his 
reign, amounted to 1,500,964?. ; to which something 
more than 400,000?. is to be added for the produce of 
duties imposed for eight years by his parliament of 
1685.' 

William appears to have entertained no doubt that 
this great revenue, as well as all the power and prero- 
gative of the crown, became vested in himself as king 
of England, or at least ought to be instantly settled by 
parliament according to the usual method.* There 



' rRalph puts the annual revenue about William during the natural life of tfai 

1676 at 1^8,0001. ; bnt with an antici- former; a technical subtlety, against thi 

pati<»i, that is, debt, upon it to the amount spirit of the grant Somers seems not ta 

<rf 866,9641. The expense of the army, have come in to this ; but it is hard to 

navy, ordnance, and the fortress of Tan- collect the sense of speeches ftom Grey's 

gier, was imder 700,0002. The rest went memoranda. ParL Hist 139. It is not 

to the civil list, &c. Hist of England, 1. to be understood that tJie tories univer- 

290. — 1846.] sally were in favour of a grant for life, 

* ParL Hist 160. and the whigs against it But as the 

t Burnet, 13; Ralph, 138, 194. Some latter were the majority, it was in their 

of the lawyers endeavoured to persuade power, speaking of them as a party to 

the house that the revenue, having been have carried the measure, 
vianted to James for his life, devolved to 

I 2 
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could indeed be no pretence for disputing his right to 
the hereditary excise, though this seems to have been 
questioned in debate ; but Ihe commons soon displayed 
a considerable reluctance to grant the temporary re- 
venue for the king's life. This Jdad usually been done 
in the first parliament of every reign. But the accounts 
for which they called on this occasion exhibited so con- 
siderable an increase of the receipts on one hand, so 
alarming a disposition of the expenditure on the other, 
that they deemed it expedient to restrain a liberalit}"^ 
which was not only likely to go beyond their intention, 
but to place them, at least in future times, too much 
within the power of the crown." Its average expenses 
appeared to have been 1,700,000?. Of this 610,000?. 
was the charge of the late king's army, and 83,493Z. of 
the ordnance. Nearly 90,000?. was set under the sus- 
picious head of secret service, imprested to Mr. Guy, 
secretary of the treasury.* Thus it was evident that, 
far from sinking below the proper level, as had been 
the general complaint of the court in the Stuart reigns, 
the revenue was greatly and dangerouslj'^ above it ; and 
its excess might either be consumed in imnecessary 
luxury, or diverted to the worse purposes of despotism 
and corruption. They had indeed just declared a stand- 
ing army to be illegal. But there could be no such 
security for the observance of this declaration as the 
want of means in the crown to maintain one. Their 
experience of the interminable contention about supply, 
which had been fought with various success between 
the kings of England and their parliaments for some 
hundred years, dictated a course to which they wisely 
and steadily adhered, and to which, perhaps above all 
other changes at this revolution, the augmented autho- 
rity of the house of commons must be ascribed. 

They began by voting that 1,200,000?. should be the 

annual revenue of the crown in time of peace ; 

uKP'^ and tiiat one half of this shonld be appropriated 

supplies. ^ j^Q maintenance of the king's government 

and royal family, or what is now called the civil list, 

" [Davenant, whom I quote at pretent 694^981 So eztraoFdinaiilj good s 

from Harris's Life of Charles 11., p. 378, baigain had the crown made for giviiw 

computes the hereditary ezdse on b««r up the TeL*e& and wardships of militiiry 

alone In have amountitd- in 1689, m tenure.] ^ ParL Hist ISV 
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the other to the public expense and contingent expen- 
diture.* The breaking out of an eight years' war ren- 
dered it impossible to carry into effect these resoluiiyus 
as to the peace establishment : but they did not lose 
sight of their principle, that the king's regular and 
domestic expenses should be determined by a fixed an- 
nual sum, distinct from the other departments of public 
service. They speedily improved upon liheir original 
scheme of a definite revenue, by taking a more close 
and constant superintendence of these departments, the 
navy, army, and ordnance. Estimates of the probable 
expenditure were regularly laid before them, and the 
supply granted was strictly appropriated to each par- 
ticular service. 

This great and fandamental principle, as it has long 
been justly considered, that the money voted by parlia- 
ment is appropriated, and can only be applied, to cer- 
tain specified heads of expenditure, was introduced, as 
I have before mentioned, in the reign of Charles 11. , and 
generally, though not in every instance, adopted by his 
parliament. The unworthy house of commons that sat 
in 1685, not content with a needless augmentation of 
the revenue, took credit with the king for not having 
appropriated their supplies.^ But from the Eevolution 
it has been the invariable usage. The lords of the 
treasury, by a clause annually repeated in the appro- 
priation act of every session, are forbidden, under 
severe penalties, to order by their warrant any moneys 
in the exchequer, so appropriated, from being issued 
for any other service, and the officers of the exchequer 
to obey any such warrant. This has given the house 
of commons so efFeotual a control over the executive 
power, or, more truly speaking, has rendered it so much 
a participator in that power, that no administration can 
possibly subsist without its concurrence ; nor can the 
session of parliament be intermitted for an entire year, 
without leaving both the naval and military force of the 
kingdom unprovided for. In time of war, or in circum- 
stances that may induce war, it has not been very un- 
common to deviate a little from the rule of appropria- 
tion, by a grant of considerable sums on a vote of credit, 
which the crown is thup enabled to apply at its discre* 

« Pari. Hist. 193. ' Id. iv. 1359 
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tiou diirii.g the rectss of parliament ; and we have had 
also too frequent experience that the charges of pnblio 
service have not been brought within the limits of the 
last year's appropriation. But the general principle 
has not perhaps been often transgressed without suffi- 
cient reason ; and a house of commons would be deeply 
responsible to the country, if through supine confidence 
it should abandon that high privilege which has made 
it the arbiter of court factions, and the regulator of 
foreign connexions. It is to this transference of the 
executive government (for the phrase is hardly too 
strong) from the crown to the two houses of parliament, 
and especially the commons, that we owe the proud 
attitude which England has maintained since the Eevo- 
lution, so extraordinarily dissimilar, in the eyes of 
Europe, to her condition under the Stuarts. The sup- 
plies, meted out with niggardly caution by former par- 
liaments to sovereigns whom they could not tmst, have 
flowed with redundant profuseness when they could 
judge of their necessity and direct their application. 
Doubtless the demand has always been fixed by the 
ministers of the crown, and its influence has retrieved in 
some degree the loss of authority ; but it is still true that 
no small portion of the executive power, according to the 
established laws and customs of our government, has 
passed into the hands of that body which prescribes the 
application of the revenue, as well as investigates at 
liB pleasure every act of the administration.' 

The convention parliament continued the revenue as 
DissaUsfao- ^^ already stood until December, 1690.* Their 
tion of the successors Complied so far with the king's ex- 
^^^ pectation as to grant the excise duties, besides 

those that were hereditary, for the lives of William and 
tf ary, and that of the survivor.^ The customs they only 

' Hatsell'g Precedents, iil. 80, et alibi ; b 2 W. aud M. c. 3. As a mark of re- 

Hargrave's Juridical Ai^uments, i. 394. spect, no doubt, to the king and qtteen, 

* 1 W. and M. sess. 2, c. 2. This was it was provided that, if both should die, 
intended as a provisional act " for the the successor should only ei^oy this re- 
preventing all disputes and questions venue of excise till December, 1693. In 
concerning the collecting, levying, and the debate on this subject in the n«w 
assuring the public revenue due and parliament, the tories, except Seymour 
payable in the reigns of the late kings were for settling the revenue during tht 
Charles II. and James II., whilst the king's life ; but many whigs spoke ou 
better settling the same" is under the the other side. Pari. Hist 652. Tb* 
»ns>(1eiT4tion of the present parlia- latter justly urged that the amount <4 
•aenL" the revenue oujcht to be well knows »*• 
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continued for four years. They provided extraordinary 
supplies for the conduct of the war on a scale of arma- 
ment, and consequently of expenditure, unparalleled in 
the annals of England. But the hesitation, and, as the 
king imagined, the distrust they had shown in settling 
the ordinary revenue, sunk deep into his mind, and 
chiefly alienated him from the whigs, who were stronger 
and more conspicuous than their adversaries in the two 
sessions of 1689. If we believe Burnet, he felt so indig- 
nantly what appeared a systematic endeavour to reduce 
his power below the ancient standard of the monarchy, 
that he was inclined to abandon the government and 
leave the nation to itself. He knew well, as he told the 
bishop, what was to be alleged for the two forms of 
government, a monarchy and a commonwealth, and 
would not determine which was preferable ; but of all 
forms he thought the worst was that of a monarchy with- 
out the necessary powers." 

The desire of rule in William III. was as magnanimous 
and public-spirited as ambition can ever be in a human 
bosom. It was the consciousness not only of having 
devoted himself to a great cause, the security of Europe, 
and especially of Great Britain and Holland, against 
onceasing aggression, but of resources in his own firm- 
ness and sagacity which no other person possessed. A 
commanding force, a copious revenue, a supreme autho- 
rity in coimcils, were not sought, as by the crowd of 
kings, for the enjoyment of selfish vanity and covetous- 
ness, but as the only sure instruments of success in his 
high calling in the race of heroic enterprise which Pro- 
vidence had appointed for the elect champion of civil 
and religious liberty. We can hardly wonder that he 
should not quite render justice to the motives of those 
who seemed to impede his strenuous energies ; that he 
should resent as ingratitude those precautions against 
abuse of power by him, the recent deliverer of tine nation, 
which it had never called for against those who had 
sought to enslave it. 

But, reasonable as this apology may be, it was still an 
nnhappy error of William that he did not sufficienily 

tcfn ihej proceed to settle it for an inde- took this method of securing it 
finite time. The tories at that time had <' Burnet, 35. 
crreat hopes of fSnc king's favour and 
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weigh the circTimstances which had elevated him to the 
English throne, and the alteration they had inevitably 
made in the relations between the crown and the pa^ 
liament. Chosen upon the popular principle of general 
freedom and public good, on the ruins of an ancient here- 
ditary throne, he could expect to reign on no other terms 
than as the chief of a commonwealth, with no other au- 
thority than the sense of the nation and of parliament 
deemed congenial to the new constitution. The debt of 
gratitude to him was indeed immense, and not sufficiently 
remembered; but it was due for having enabled the 
nation to regenerate itself and to place barriers against 
future assaults, to provide securities against future mis- 
government. No one coidd seriously assert that James 
II. was the only sovereign of whom ihere had been cause 
to complain. In almost every reign, on the contrary, 
which our history records, the innate love of arbitrary 
power had produced more or less of oppression. The 
Kevolution was chiefly beneficial as it gave a stronger 
impulse to the desire of political liberty, and rendered 
it more extensively attainable. It was certainly not for 
the sake of replacing James by William, with equal 
powers of doing injury, that the purest and wisest pa- 
triots engaged in that cause, but as the sole means of 
making a royal government permanently compatible with 
freedom and justice. The bill of rights had pretended to 
do nothing more than stigmatise some recent proceed- 
ings : were the representatives of the nation to stop short 
of other measures because they seemed novel and restric- 
tive of the crown's authority, when for the want of them 
the crown's authority had nearly freed itself from all 
restriction ? Such was their true motive for limiting 
the revenue, and such the ample justification of those 
important statutes enacted in the course of this reign, 
which the king, unfortunately for his reputation and 
peace of mind, too jealously resisted. 

It is by no means unusual to find mention of a com- 
monwealth or republican party, as if it existed 
canp^yin in somc foroft at the time of the Revolution, and 
existence, throughout the reign of William III. ; nay, 
some writers, such as Hume, Dalrymple, and Somerville, 
have, by putting them in a sort of balance against the 
Jacobites, as the extremes of the whig and tor^' factions, 
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endeavoured to persuade us that the one was as sub- 
stantial and united a body as the other. It may, how- 
ever, be confidently asserted that no republican party 
bad any existence, if by that word we are to understand 
a set of men whose object was the abolition of our limited 
monarcliy. There might unquestionably be persons, 
especially among the independent sect, who cherished 
the memory of what they called the good old cause, and 
thought civil liberty irreconcilable with any form of 
regal government. But these were too inconsiderable, 
and too far removed from political influence, to deserve 
the appellation of a party. I believe it would be difficult 
to name five individuals to whom even a speculative pre- 
ference of a commonwealth may with probability be 
ascribed. Were it otherwise, the numerous pamphlets 
of. this period would bear witness to their activity. Yet, 
with the exception perhaps of one or two, and those 
rather equivocal, we should search, I suspect, the collec- 
tions of that time in vain for any manifestations of a re- 
publican spirit. If inde.ed an ardent zeal to see the pre- 
rogative effectually restrained, to vindicate that high 
authoriiy of the house of commons over the executive 
administration-which it has in fact claimed and exercised, 
to purify the house itself from corrupt influence, if a ten- 
dency to dwell upon the popular origin of civil society, 
and the principles which Locke, above other writers, had 
brought again into fashion, be called republican (as in a 
primary but less usual sense of the word they may), no 
one can deny that this spirit eminently characterised the 
age of William III. And schemes of reformation ema- 
nating from this source were sometimes offered to the 
world, trenching more perhaps on the established con- 
stitution than either necessity demanded or prudence 
warranted. But these were anonymous and of little in- 
fluence ; nor did they ever extend to the absolute sub- 
version of the throne.** 

d See the Somers Tracts; bat still very strong terms, and to propose varioaa 

more the collection of State Tracts in changes in the constltation, such as a 

the time of William ni., in three greater equality in the representation, 

volumes folio. These are almost entirely But I have not observed any one which 

«m the whig side ; and many of them, as recommends, even covertly, the abolition 

I have intimated in the text, lean so far of hereditary monarchy. [It may even 

cowards repubUcanlsm as to assert the be suspected that some of these wprs 

origlDal s'ivereignty of the people in really intended for the benefit of Jameo 
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William, however, was very early led to imagine, 
whether through the insinuations of lord Not^ 
ploys tories tingham, as Burnet pretends, or the natural 
hi ministry, prejudice of kings against those who do not 
comply with them, that there Ujot only existed a repub- 
lican party, but that it numbered many supporters among 
the principal whigs. He dissolved the convention par- 
liament, and gave his confidence for some time to the 
opposite faction.* ' But among these a real disaffection to 
lus government prevailed so widely that he could with 
difficulty select men sincerely attached to it. The ma- 
jority professed only to pay allegiance as to a sovereign 
de facto, and violently opposed fiie bill of recognition in 
1690, both on account of the words ** rightful and lawful 
king " which it applied to William, and of its declaring 
the laws passed in the last parliament to have been good 
and valid.' They had influence enough with the king to 

See one in Somen Tracts, x. 148. entitled honest-principled men of both factions ; 
* Gk)od Advice before it be too late, being but, as there be a necessity of declaring, 
a Breyiate for the Convention.' The I shall make no diflSculty to own my 
tone is apparently republican ; yet we sense that your msjesty and the govem- 
find the advice to be no more than im- ment are much more safe depending 
posing great restrictions on the king upon the whigs, whose designs, if any 
during his life, but not to pr^udice a against, are improbable and remoter, 
protestant successor ; in other words, the than with the tories, who many of them, 
limitation scheme proposed by Halifax questionless,would bring in king James; 
in 1679. It may here be observed that and the very best of them, I doubt, have 
the political tracts of this reign on both a regency still in their heads; for, thou(^ 
sides display a great deal of close and I agree them to be the properest instm- 
▼igorous reasoning, and may well bear ments to carry the pren^tive high, yet 
comparison with tiiose of much later I fear they have so unreasonable a vene- 
periods. — 1845.] ration for monarchy, as not altogether to 
* The sudden dissolution of this par- approve the foundation yours is built 
liament cost him the hearts of those who upon." Shrewsbury Correspond. 15. 
had made him king. Besides several ' ParL Hist. 575 ; Ralph, 194 ; Burnet, 
temporary writings, especially the Im- 41. Two remarkable protests were en- 
partial Inquiry of the earl of Warring- tered on the Journals of the lords on 
ton, an honest and intrepid whig (Ralph, occasion of this bill ; one by the whigs, 
iL 188), we have a letter from Mr. Whar- who were outnumbered on a particular 
ton (afterwards marquis of Wharton) to division, and another by the tories on 
the king, in Dalrymple, Appendix, p. 80, the passing of the bilL They are both 
on the change in his councils at ttiis vehemently expressed, and are among 
time, written in a strain of bold and thenot very numerous instances wherein 
bitter expostulation, especially on the the original whig and tory principles 
score of his employing those who had have been opposed to each other. The 
been the servants of the late family, tory protest was expunged by order of 
alluding probably to Godolphin, who was the house. It is signed by eleven peers 
indeed open to much exception. " I and six bishops, among whom were Stil- 
y^bih" says lord Shrewsbury, in the lingfleet and Lloyd. The whig protest 
same year, " you a>uld have established has but ten signatures. The ooaventioii 
four party vpo : the mod«?nte and had already passed an act for preventing 
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defeat a bill proposed by the whigs, by which aD cath of 
abJTiration of James's right was to be taken by all persons 
in trust.^ It is by no means certain that even those who 
abstained from all connexion with James after his loss 
of the throne would have made a strenuous resistance in 
case of his landing to recover it.^ But we know that a 
lai^e proportion of the tones were engaged in j^^^^^^ 
a confederacy to support him. Almost every with the 
peer, in fact, of any consideration among that ^*® *^fr 
party, with the exception of lord Nottingham, is impli- 
cated by the secret dociunents which Macpherson and 
Dalrymple have brought to light ; especially Godolphin, 
Carmartiien (Danby), and Marlborough, the second at 
that time prime minister of William (as he might justly 
be called), the last with circumstances of extraordinary 
and abandoned treachery' towards his country as well as 

doubts concerning their own authority, >> Some English sal^ects took James's 

1 W. & M. Stat 1, c. 1. which could, of commission, and fitted out privateen 

course, have no more yalidity than they which attacked our shipsr They were 

were able to give it. This bill had been taken, and it was resolved to try them as 

much opposed by the tories. Pari. Hist pirates; when Dr. Oldys, the king's ad- 

V. 122. vocate, had the assurance to oltJect that 

In order to make this clearer, it should this could not be done, as if James had 
be observed that the convention which still the prerogatives of a sovereign 
restored Charles II., not having been prince by the law of nations. He waa* 
summoned by his writ, was not reckoned of course, turned out, and the men 
by some royalist lawyers capable of hanged ; but this is one instance among 
passing valid acts; and consequently all many of the difficulty under which the 
the statutes enacted by it were confirmed government laboured through the unfor- 
1^ the authority of the next Clarendon tunate distinction of facto and ^urt. 
lays H down as undeniable that such Balph, 423. The boards of customs and 
confirmation was necessary. Neverthe- excise were filled by Godolphin with 
leas, this ottJeotion having been made in Jacobites. Shrewsb. Corresp. 51. 
the court of king's bench to one of their i The name of Carmarthen is perpe- 
acts, the Judges would not admit it to be tually mentioned among those whom the 
disputed, and said that the act, being late king reckoned his friends. Macpher- 
made by king, lords, and commons, they son's Papers, i. 467, kc Tet this con- 
ought not now to pry into any defects of duct was so evidently against his interest 
the circumstances of calling them toge- that we may perhaps believe him insin- 
ther, neither would they suffer a point cere. William was certainly well aware 
to be stirred wherein the states of so that an extensive conspiracy had been 
many were concerned. Heath v. Pryu, formed against his throne. It was of 
1 Ventris, 15. great importance to learn the persona 

S Great indulgence was shown to the involved in it and their schemes. May 

aesertors of indefeasible right The lords we not presume that lord Carmarthen's 

resolved that there should be no penalty return to his ancient allegiance waa 

in the bill to disable any person from feigned, in order to get an insie^t into 

sitting and voting in either house of par- the secrets of that party i This has al- 

iiament Journals, May 6, 1690. The ready been conjectured by SomerviUe (p. 

Mil waa r«^ected in the conomons by 192 395) of lord Sunderland (who is also im- 

to Its. Journals, April 26 ; ParL Hist plicated by Macpherson's publication> 

WAi Burnet 41. ibid. and doubtless with higher probability 
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his allegiance. Two of the most distinguislied whigs 
(and if the imputation is not fully substantiated against 



for SundeTland, always a favourite of 
William, could not without insanity 
have plotted the restoration of a prince 
he was supposed to have l)etrayed. It 
is evident that William was perfectly 
master of the cabals of St. Germain's. 
That little court knew it was betrayed, 
and the suspicion fell on lord Oodolpbin. 
Dalrymple, 189. But I think Sunderland 
and Carmarthen more likely. 

I should be inclined to suspect that by 
soihe of this double treachery the secret 
of princess Anne's repentant letter to 
aer father reached William's ears. She 
had come readily, or at least without 
opposition, into Uiat part of the settle- 
ment which postponed her succession, 
after the death of Mary, for the re- 
mainder of the king's life. It would, 
indeed, have been absurd to expect that 
William was to descend from Us throne 
in her fieivour; and her opposition could 
not have been of much avail. But, when 
the civil list and revenue came to be 
settled, the tories made a violent effort 
to secure an income of 70,0002. a-year to 
her and her husband. ParL Hist 492. 
Aa this on one hand seemed beyond all 
£Ettr proportion to the income of the 
crown, 80 the whigs were hardly less un- 
reasonable in contending that she should 
depend altogether on the king's gene- 
rosity ; especially as by letters patent in 
the late reign, which they afi'ected to call 
in question, she had a revenue of about 
30,0002. In the end the house resolved 
to address the king that he would make 
the princess's income 50,0002. in the 
whole. This, however, left an irrecon- 
■Uable enmity, which the artifices of 
Marlborough and his wife were em- 
ployed to aggravate. They were accus- 
tomed, in the younger sister's little 
court, to speak of the queen with seve- 
rity, and of the king with rude and 
odious epithets. Marlborough, however, 
went much fiurther. He brought that 
narrow and foolish woman into his own 
dark intrigues with St Germain's. She 
wrote to Iv^r father, whom she had 
grossly, and almost openly, charged with 
imposing a spurious child as prince of 
Wales, supplicating his forgiveness, and 
professing repentance for the part she 



had taken. Life of James, 476 ; Ma^> 
pherson's Papers, L 241. 

If this letter, as cannot seem toipro* 
bable, became known to William, we 
shall have a more satisfactory explana- 
tion of the queen's invincible resentmebi; 
towards her sister than can be found in 
any other part of their history. Mary 
refused to see the princess on her death- 
bed, which shows more bitterness thar 
suited her mild and religious temper, i/ 
we look only to their public squabble* 
about the Churchills as its motive. Bur- 
net, 90 ; Conduct of Duchess of Marl- 
borough, 41. But the queen must bava 
deeply felt the unhappy, though neces- 
sary, state of enmity in which she waa 
placed towards her father. She had 
borne a part in a great and glorious en- 
terprise, obedient to a woman's bluest 
duty, and had admirably performed those 
of the station to whidi she was caUed; 
but still with some violation of natural 
sentiments, and some liability to the re- 
proach of those w:ho do not fairly esti- 
mate the circumstances of her situa- 
tion: — 

Infelix ! utcunque ferant ea facta, 
minores. 

Her sister, who had voluntarily trod the 
same path, who had misled her into a 
belief of her brother's illegitimacy, had 
now, f^m no real sense of duty, but out 
of pique and weak compliance with cun- 
ning favourites, solicited, in a clandestine 
manner, the lau> king's pardon, while his 
malediction resounded in the ears of the 
queen. This feebleness and duplicity 
made a sisterly friendship impossible. 

As for lord Marlborough, he was among 
the first, if we except some Scots rene- 
gades, who abandoned the cause of the 
Revolution. He had so signally broken 
the ties of personal gratitude in his de- 
sertion of the king on that occasion, that, 
according to the severe remark of Hume, 
his conduct required for ever afterwards 
the most upright, the most disinterested, 
and most public-spirited behaviour to 
render it Justifiable. What, then, must 
we think of it, if we find in the whole o' 
this great man's political life nothing 
but ambition and rapacity in his motive^ 
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others * by name, we kaow generally that many were 
liable to it) forfeited a high name among their coritem- 
poraries in the eyes of a posterity which has known them 
better ; the earl of Shrewsbury, from that strange feeble- 
ness of soul which hnng like a spell upon lug nobler 
qualities, and admiral Enssell, from insolent pride and 
sullenness of temper. Both these were engaged in the 

nothing but treachery and intric^e in those meet interesting letters of Mary, 
his means! He betrayed and abandoned pnblislied by Dalrymple, which display 
James because he could not rise in his her entire and devoted affection to a 
favour without a sacrifice that he did husband of cold and sometimes harsh 
net care to make ; he abandoned William manners, but capable of deep and power- 
and betrayed England because some ob- fnl attachment, of which she was the 
stacles stood yet in the way of his ambi- diief otgect I have heard that a late 
tion. I do not mean only, when I say proprietor of these royal letters was 
that he betrayed England, that he was offended by their publication, and that 
ready to lay her independence and liberty the black box of king William that con- 
at the feet of James IL and Louis XIY . ; tained them has disappeared from Ken- 
but that in one memorable instance he sington. The names of the duke of 
communicated to the court of St. Ger- Bolton, his son the marquis of Winches- 
main's, and through that to the court of ter, the earl of Monmouth, lord Mon- 
Versailles, the secret of an expedition tague, and major Wildman, occur as 
against Brest, which failed in conse- objects of the queen's or her minister's 
quence, with the loss of the commander suspicion. Dalrymple, Appendix, 107, 
and eight hundred men. Dalrymple, iii. &c. But Carmarthen was desirous to 
13 ; Life of James, 622 ; Macpherson, L throw odium on the whigs ; and none of 
487. In short, his whole life was such a these noblemen, except on one occasion 
picture of meanness and treachery, that lord Winchester, appear to be mentioned 
one must rate military services very high in the Stuart Papers. Even Monmouth, 
indeed to preserve any esteem for his whose want both of principle and sound 
memory. sense might cause reasonable distrust. 

The private memoirs of James IL, as and who lay at different times of his life 
well as the papers published by Mac- under this suspicion of a Jacobite in- 
pherson, show us how little treason, and trigue, is never mentioned in Macpher- 
especially a double* treason, is thanked son, or any other book of authority 
or trusted by l^ese whom it pretends to within my recollection. Yet it is evi- 
serve. We see that neither Churchill dent generally that there was a disaf* 
nor Bussell obtained any confidence fected party among the whigs, or, as in 
from the banished king. Their motives tilie Stuart Papers they were called, re- 
were always suspected; and somettdng publicans, who entertained the baseless 
more solid than profe^ons of loyalty project of restoring James upon terms, 
was demanded, though at the expense of These were chiefly what were called 
their own credit James could not for- compounders, to distinguish them Arom 
give Russell for saying that, if the French the thoroi^h-paced royalists, or old 
fleet came out, he must fight. Macpher- tories. One person, whom we should 
sen, L 242. If Providence in its wrath least suspect. Is occasionally spoken of 
had visited this island once more with a as inclined to a king whom he had been 
Stuart restoration, we may be sure that ever conspicuous in opposing— the earl 
these perfidious apostates would have of Devonshire; but the Stuart agents 
been no gainers by the change. often wrote according to their wishes 

k During William's absence in Ireland rather than their knowledge; and it 

in 1690, some of the whigs conducted seems hard to believe what is not ren- 

themselves in a manner to raise suspi- dered probable by any part of his public 

dons of Aeir fidelity, 93 appears by conduct 
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vile intri^es of a faction tibey abliorred ; but Slirewsbury 
soon leamea again to revere the sovereign lie had con- 
tributed to raise, and withdrew from the contamination 
of Jacobitism. It does not appear that he betrayed that 
trust which William is said with extraordinary magna- 
nimity to have reposed on him, after a fcdl knowledge of 
his connexion with the coiirt of St. Germain." But 
Russell, though compelled to win the battle of La Hogue 
against his will, took care to render his splendid victory 
8LS little advantageous as possible. The credulity and 
almost wilful blindness of faction is strongly manifested 
in the conduct of the house of commons as to the quarrel 
between this commander and the board of admiralty. 
They chose to support one who was secretly a traitor, 
because he bore the name of whig, tolerating his in- 
famous neglect of duty and contemptible excuses, in 
order to pull down an honest though not very able 
minister who belonged to the tories." But they saw 
clearly that the king was betrayed, though mistaken, in 
this instance, as to the persons ; and were right in con- 
cluding that the men who had effected the Revolution 
were in general most likely to maintain it ; or, in the 
words of a committee of the whole house, " That his 
majesty be humbly advised, for the necessary support of 
his government, to employ in his councils and manage- 
ment of his affairs such persons only whose principles 
oblige them to stand by him and his right against the 
late king James, and all other pretenders whatsoever." ** 
It is plain from this and other votes of the commons that 
the tories had lost that majority which they seem to have 
held in the first session of this parliament.^ 

™ This fact apparently rests on good bary Correspondence, 4Y), is somewhat 
authority ; it is repeatedly mentioned in suspicious, aware as he was of that 
the Stuart Papers, and in the Life of traitor's connexions. 
James. Tet Shrewsbury's letter to Wil- ^ Commons' Journals, Nov. 28 et post,* 
liam, after Fenwick's aocnsatiou of him, Delrymple, ilL 11 ; Ralph, 346. 
seems hardly consistent with the king's ** Id. Jan. 11, 1692-3. 
knowledge of the truth of that charge in P Burnet says, " The elections of par- 
its Ml extent. I think that he served lioment (1690) went generally for men 
his master faithfully as secretary, at who would pn^bably have declared €» 
least after some time, though his warm king James, If they could have known 
recommendation of Marlborough, " who how to manage matters for him." P. 41. 
has been with me since this news [the This is quite an exaggeration ; though 
failure of the attack on Brest] to offer the tories, some of whom were at tliis 
his services with all the expressions of time in place, did certainly succeed in 
4vtv and fidelity imaghuible " (Shrewa- several divisions. But parties had now 
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It is not, however, to be inferred, from this extensive 
combination in favour of the banished king, that his party 
embraced the majority of the nation, or that he could 
have been restored with any general testimonies of satis- 
Action. The friends of the Eevolution were still by far 
the more powerful body. Even the secret emissaries of 
James confess that the common people were strongly pre- 
judiced against his return. His own enumeration of 
peers attached to his cause cannot be brought to more 
than thirty, exclusive of catholics ;'* and the real Jacob- 
ites were, I believe, in a fia.r less proportion among the 
commons. The hopes of that wretched victim of his own 
bigotry and violence rested less on the loyalty of his 
former subjects, or on their disaffection to his rival, than 
on the perfidious conspiracy of English statesmen and 
admirals, of lord-lieutenants and governors of towns, and 
on so numerous a French army as an ill-defended and 
disunited kingdom would be incapable to resist, g^^^^^^^ 
He was to return, not as his brother, alone and for his 
unarmed, strong only in the consentient voice "**o™**<»»- 
of the nation, but amidst the bayonets of 30,000 French 
auxiliaries. These were the pledges of just and consti- 
tutional rule which our patriot Jacobites invoked against 
the despotism of William III. It was from a king of the 
house of Stuart, from James II., from one thus encircled 
by the soldiers of Louis XIV., that we were to receive 
the guarantee of civil and religious liberty. Happily the 
determined love of arbitrary power, burning unextin- 
guished amidst exile and disgrace, would not permit him 
to promise, in any distinct manner, those securities which 
a large portion of his own adherents required. The 
Jacobite faction was divided between compounders and 
non-compounders : the one insisting on the necessity of 
holding forth a promise of such new enactments upon 
tiie king's restoration as might remove all jealousies as 



began to be split; the Jacobite toiies herents had in view was to persoade 

voting with the maleoontent whigs. Louis Into an invasion of England ; their 

Upon the whole, this house of commons, representations, therefore, are to be 

like the next which followed it, was taken with much allowance, and in some 

well affected to the revolution-settlement cases we know tliem to be false ; as when 

and to public liberty. James assures his brother of Versailles 

1 ICacpheraon's State Papers, L 459. that three parts at least in four f>f th*- 

These were &I1 tories, except three or English clorgy had not taken ibe «.«thf 

&>ar. Tba great end James and liis «d- to William Id. 40^ 
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to the rights of the ebtirch and people ; the other, moif 
agreeably to James's temper, rejecting every compromise 
with what they called the republican party at the expense 
of his ancient prerogative.' In a declaration which he 
issued from St. Germain in 1692 there was so little ac- 
knowledgment of error, so few promises of security, so 
many exceptions from the amnesty he offered, that the 
wiser of his partisans in England were willing to insinuate 
that it was not authentic' This declaration, and the 
virulence of Jacobite pamphlets in the same tone, must 
have done harm to his cause.* He published another de- 
claration next year at the earnest request of those who 
had seceded to his side from that of the Bevolution, in 
which he held forth more specific assurances of con- 
senting to a limitation of his prerogative." But no 



' Macpherson, 433; SomeTs Tracts, zL royal assent to bills for frequent parlia- 
94. This is a pamphlet of the time, ments, free elections, and impartial trials; 
exposing the St. Germain faction, and and to confirm sudi laws made nnder 
James's unwillingness to make conoes- the present usurpation as should be ten- 
sions. It is confirmed by the most ai> dered to him by parliament " The 
thentic documents. king," he says himself, " was sensible 

■ Ralph, 350 ; Somers Tracts, x. 211. he should be blamed by several of his 

t Many of these Jaoobit« tracts are friends for submitting to such hard 

printed in the Somers Collection, voL z. terms ; nor was it to be wondered at if 

The more we read of them, the more those who knew not the true condition 

cause appears for thankfulness that the of his affairs were scandalized at it ; but, 

nation escaped from such a furious party, after all, he had nothing else to do." P. 

They corsfess, in general, very little 505. He was so little satisfied with the 

error or misgovemment in James, but articles in this declaration respecting the 

abound with malignant calumnies on church of England, that he consulted 

his successor. The name of Tullia is several French and English divines, all 

repeatedly given to the mild and pious of whom, including Bossuet, after some 

Mary. The best of these libels is styled difference, came :to an opinion that ae 

' Great Britain's Just Complaint ' (p. could not in conscience undertake to 

42d), by sir James Montgomery, the false protect and defend an erroneous .church, 

and fickle proto-apostate of whiggism. Their objection, however, seems to have 

It is written with singular vigour, and been rather to the expression than the 

even elegance; and rather extenuates plain sense; for they agreed that he 

than denies the fieiults of the late reign. might promise to leave the protestant 

" Ralph, 418 ; see the Life of James, church in possession of its endowments 
501. It contains chiefly an absolute pro- and privileges. Many, too, of the Eng- 
misc of pardon, a declaration that he lish Jacobites, especially the noqjuring 
would protect and defend the church of bishops, were displeased with the de- 
England as established by law, and daration, as limiting the prerogative, 
secure to its members all the churches, though it contained nothing which they 
universities, schools, and collies, toge- were not clamorous to obtain frx>m Wil- 
ther with its immunities, rights, and liam. P. 514. A decisive proof how 
privileges ; a promise not to dispense little that party cared for dvil liberty, 
with the test, and to leave the diq)ensing and how little would have satisfied them 
power in other matters to be explained at the revolution, if James had put th« 
•od limited by parliament; tc giie Uie church out of danger! The next pai* 
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refleoting man could ayoid perceiving that such promises 
wongfrom his distress were illusonr and insincere, that 
in the exultation of triumphant loyalty, even without the 
Bword of the Gb.v1 thrown into the scale of despotism, 
those who dreamed of a conditional restoration and of 
fresh guarantees for civil liberty would find, like the 
presbyterians of 1660, that it became them rather to be 
anxious about their own pardon, and to receive it as a 
signal boon of the king's clemency. The knowledge thus 
obtained of James's incorrigible obstLoacy seems gra- 
dually to have convinced the disaflfected that no hope for 
the nation or for themselves could be drawn from his 
restoration.* His connexions with the treacherous coun- 
sellors of William grew weaker ; and even before the 
peace of Ryswick it was evident that the aged bigot could 
never wield again the sceptre he had thrown away. ITie 
scheme of assassinating our illustrious sovereign, which 
some of James's desperate zealots had devised without 
his privity, as may charitably and even reasonably be 
supposed/ ^ve a fatal blow to the interests of that 

graph Is remarkable enough to be ex- 4heir failure miut needs take off the 
tracted for the better confirmation of king's fiitare obligation." 
what I have Jnst said. " By this the In a Latin letter, the original of which 
king saw he had ontshot himself more is written in James's own hand, to Inno- 
ways than one in this declaration; and cent XII., dated from Dublin, Nov 26, 
therefore what expedient he would have 1689, he declares himself * Oatbolicam 
found in case he had been restored, not fldem reduoere in tria regna statuisse." 
to put a force either upon his conscience Somers Tracts, x. 563. Though this may 
or honour, does not appear, because it have been drawn up by a priest, I sup- 
never came to a trial ; but this is certain, pose the king understood what he said. 
bis church-of-England friends absolved It appears also by lord Balcarras's M;;- 
him beforehand, and sent him word Chat, moir that lord Melfort had drawn up the 
if he considered the preamble and the declaration as to indemnity and indul- 
very terms of the declaration, he was not gence in such a manner that the king 
bound to stand by it, or to put it out might break it whenever he pleased, 
verbatim as it was worded ; that the Somers Tracts, xL 5lf . 
changing some expressions and ambigu- * The protestants were treated With 
ons tenns, so long as what was princi- neglect and Jealousy, whatever might 
pally aimed at had been kept to, could have been their loyalty, at the court of 
not be called a receding f^om his declara- James, as they were afterwards at that 
tlon, no more than a new edition of a of his son. The incorrigibility of the 
book can be accounted a different work, Stnart £unily is very remarkable. Ken* 
though corrected and amended. And, net, p. 638 and 738, enumerates many 
indeed, the preamble showed his promise Instances. Sir James Montgomery, the 
I conditional, which they not perform- earl of Middleton, and others, were 



ii^ the king could not be tied; for my shunned at the court of St Germain as 
lord Middlet(Hi had writ that, if the king guilty of this sole crime of heresy, un- 
signed the declaration, those who took it less we add that of wishing for legal 
engagSd to restore him in three or four securities^ 

Months after ; the king did his part, tut 7 James nimself explidtiy denis, in 

VOL. 1U. K 



130 SCHEMES FOR RESTORING JMIEb. Chap. XV. 

faction. It was instantly seen that the murmnrs of 
malecontent whigs had nothing in common with the dis- 

the extracts from his Life published hy which even Macpherson calls a delicate 
Macpherson, all participation in the mode of hinting the assassination-plot to 
Bch^ne of killing William, and says that him. Macpherson, State Papers, i. 519. 
he had twice rejected proposals for bring- Compare also State Trials, xii. 1323, 1327, 
ing him off alive; thou^ it is not true 1329. 4. Somerville, thou^ a disbeliever 
that he speaks of the design with indig- in James's participation, has a very ca- 
nation, as some have pretended. It was rious quotation firom Lamberti, tending 
very natural, and very conformable to to implicate Louis XIY. (p. 428); and 
the principles of kings, and others be- we can hardly suppose that he kept the 
sides kings, in former times, that he other out of the secret Indeed, the 
should have lent an ear to this prqject: crime is greater and less credible in 
and as to James's moral and religious Louis than in James. But devout kings 
character, it was not better than that of have odd notions of morality ; and their 
Clarendon, whom we know to have coun- confessors, I suppose, much the same. I 
tenanoed similar designs for the assassi- admit, as before, that the evidence fisdls 
nation of Cromwell. In £act, the received short of conviction ; and that the verdict, 
code of ethics has been improved in this in the language of Scots law, should be, 
respect We may be sure, at least, that Not Proven; but it is too much for our 
those who ran such a risk for James's Stuart apologists to treat the question as 
sake exx>ected to be thanked and rewarded one absolutely determined. Documents 
in the event of success. 1 cannot, there- may yet appear that will change its 
fore, agree with Dalrymple, who sayB that aspect 

nothing but the fury of party could have I leave the above paiagraph as it was 
exposed James to this suspicion. Though written before the publication of M. Ma- 
the proof seems very diort of conviction, zure's valuable History of the Revolution, 
there are some facts worthy of notice. He has therein brought to light a com- 
1. Burnet positively charges the late mission of James to Crosby, in 1693, au- 
king with privity to the oonspirapy of thorising and requiring him "to seize 
Grandval, executed in Flanders for a de- and secure the person of the prince of 
sign on William's life, 1692 (p. 96) ; and Orange, and to bring him before us, 
this he does with so much particularity taking to your assistance such o^her of 
and so little hesitation, that he seems to our faithful subjects in whom you may 
have drawn his information from high place confidence." Hist, de la BtfvoL 
authority. The sentence of the court- iii^ 443. It is Justly observed by M. 
martial on Grandval also alludes to Mazure that Crosby mi^t think no re- 
James's knowledge of the crime (Somers newal of his authority necessary in 1696 
Tracts, x. 680), and mentions expressions to do that which he had been required 
of his, which, though not conclusive, to do in 1693. If we look attentively at 
would raise a strong presumption in any James's own language in Macpherson's 
ordinary case. 2. William himself; in a extracts, without much regarding the 
memorial intmded to have been deli- glosses of Innes, it will appear that he 
vered to the ministers of all the allied does not deny in express terms that he 
powers at Ryswick, in answer to that of had consented to the attempt in 1696 to 
James (id. xi. 103; Ralph, 130), posi- seize the prince of Orange's person. In 
tively imputes to the latter repeated the commission to Crosby he is required 
conspiracies against his life ; and he was not only to do this, but to bring turn be* 
incapable of saying what he did not be- fore the king. But is it possible to con- 
lieve. In the same memorial he shows sider this languid as anything else than 
too much magnanimity to assert ttiat the an euphemism for assassination ? 
birth of the prince of Wales was an im- Upon the whole evidence, therefore, 1 
posture. 3. A paper by Ohamock, unde- now think that James was privy to tlw 
uiably one of the conspirators, addressed conspiracy, of which the natural and in^* 
to James, contains a marked allusion to Ivitable consequence must have been 
VVillittu's possible death in a short time ; foreseen by himself ; but I leave the iex. 
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afifectioii of Jacobites. The nation resounded lYitli an 
indignant cry against the atrocions conspiracy. An in- 
strument of association abjuring the title of James, ana 
pledging the subscribers to revenge the king's death after 
the mode of that in the reign of Mizabeth, was generally 
signed by both bouses of parliament and throughout the 
kingdom/ The adherents of the exiled £amily dwindled 
into so powerless a minority that they could make no 
sort of opposition to the act of settlement, and did not 
recover an efi&cient character as a party till towards the 
latter end of the ensuing reign. 

Perhaps the indignation of parliament against those 
who sought to bring back despotism through ^j^^^j^^ 
civil war and the murder of an heroic sovereign of sir John 
was carried too far in the bill for attainting sir ^e^^ick. 
John Fenwick of treason. Two witnesses required by 
our law in a charge of that nature, Porter and Goodman, 
had deposed before the grand jury to Fenwick's share 
in the scheme of invasion, though tiiere is no reason to 
believe that he was privy to the intended assassination 
of the king. His wife subsequently prevailed on Good- 
man to quit the kingdom ; and thus it became impossible 
to obtain a conviction in the course of law. This was 
the apology for a special act of the legislature, by which 
he suflfered the penalties of treason. It did not, like 
some other acts of attainder, inflict a punishment beyond 
the offence, but supplied the deficiency of legal evidence. 
It was sustained by the production of Goodman's exami- 
nation before the privy council, and by the evidence of 
two grand-jurymen as to the deposition he had made on 
oath before them, and on which they had found the bill 
of indictment. It was also shown that he had been 
tampered with by lady Mary Fenwick to leave the 
kingdom. This was undoubtedly as good secondary- 
evidence as can well be imagined ; and, though in 
criminal cases such evidence is not admissible by courts 
of law, it was plausibly uiged that the legislature might 
prevent Fenwick from taking advantage of his own 

■8 it Stood, in order to show that I have printed paper, which the House voted to 
not been guided by any pr^udice against be a breach of their privilege, and de- 
bis character. stmction of the freedom and liberties oi 
* ParL Hist. 991. Fifteen peers and parliament Oct 30, 1696. This, how- 
ninety-two commoners refused. The ever, shows the impopularity of theii 
names of the latter we*e circulated in a opposition. 

K 2 
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underhand management, 'without transgressing the moral 
rules of justice, or even setting the dangerous precedent 
of punishing treason upon a single testimony. Yet, upon 
the whole, the importance of adhering to the stubborn 
^es of law in matters of treason is so weighty, and 
tne difficulty of keeping such a body as the house of 
commons within any less precise limits so manifest, that 
we may well concur with those who 'thought sir John 
Fenwick much too inconsiderable a person to warrant 
such dn anomaly. The jealous sense of liberty prevalent 
in William's reign produced a very strong opposition to 
this bill of attainder : it passed in each house, especially 
in the lords, by a small majority.* Nor, perhaps, would 
it have been carried but for Fenwick's imprudent dis- 
closure, in order to save his life, of some great states- 
men's intrigues with the late king ; a disclosure which 
he dared not, or was not in a situation to confirm, but 
which rendered him the victim of their fear and revenge. 
Bussell, one of those accused, brought into the commons 
the bill of attainder; Marlborough voted in favour of 
it, the only instance wherein he quitted the tories; 
Godolphin and Bath, with more hmnanity, took the 
other side ; and Shrewsbury absented himself from the 
house of lords.^ It is now well known that Fenwick's 

* Bamet ; see the notes on the Oxford which he could not have answered with- 

edition. Ralph, 692. The motion for out inflaming the animosity that souf^t 

bringing in the bill, Nov. 6, 1696, was his life. 

carried by 169 to 61 ; but this nu^ority It is said, in a note of lord Hardwicke 

lessened at every stage; and the final on Burnet, that "the king, before the 

lUvision was only 189 to 156. In The session, had sir John Fenwick brought to 

lords it passed by 68 to 61 ; several whlgs, the cabinet council, where he was present 

and even the duke of Devonshire, then himself! But sir John would not explain 

lord steward, voting in the minority, his paper." See also Shrewsbury Cor- 

Farl. Hist. 996-1154. Marlborough respondenoe, 419, et post The truth 

probably made prince Geoi^e of Den- was, that Fenwick, having had his in- 

mark support the measure. Shrewsbury formation at secondhand, could not prove 

Correspondence, 449. Many remarkable his assertions, and feared. to make his 

letters on the sutject are to be found in case worse by repeating them, 

this collection ; but I warn the reader b Godolphin, who was then first com- 

against trusting any part of the volume missioner of the treasury, not much to 

except the letters themselves. The editor the liking of the whigs, seems to have 

has, in defiance of notorious facts, repre- ' been tricked by Sunderland into retiring 

sented sir John Fenwick's disclosures as from ofSce on this occasion. Id. 415. 

false ; and twice charges him with pre- Shrewsbury, secretary of state, could 

varication (p. 404), using the word with- hardly be restrained by the king and his 

out any knowledge of its sense, in de- own friends tram resigning the seals aa 

cllning to answer questions put to him soon as he knew of Fenwick's accusation. 

hy members of the house of commons His behaviour shows either a co08cioua> 
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discoveries went not a step beyond the truth. Their 
effect, however, was beneficial to the state ; as, by dis- 
playing a strange want of secrecy in the court of St. 
Germains, Fenwick never having had any direct com- 
mtinication with those he accused, it caused Godolphin 
and Marlborough to break off their dangerous course of 
perfidy.^ 

Amidst these scenes of dissension and disaffection, 
and amidst the public losses and decline which m saoceaa 
aggravated them, we have scarce any object to of the war. 
contemplate with pleasure but the magnanimous and 
unconquerable soul of William. Mistaken in some parts 
of his domestic policy, unsuited by some failings of his 
character for the English nation, it is still to his supe- 
riority in virtue and energy over aU her own natives in 
that age that England is indebted for the preservation 
of her honour and liberty ; not at the crisis only of the 
Revolution, but through the difficult period that elapsed 
until the peace of Ryswick. A war of nine years, gene- 
rally unfortunate, unsatisfactory in its result, carried on 
at a cost unknown to former times, amidst the decay of 
trade, the exhaustion of resources, the decline, as there 
seems good reason to believe, of popidation itself, was 
the festering wound that turned a people's gratitude into 
factiousness and treachery. It was easy to excite the 
national prejudices against campaigns in Flanders, espe- 
cially when so unsuccessful, and to inveigh against the 
neglect of our maritime power. Yet, unless we could 
have been secure against invasion, which Louis would 
infallibly have attempted, had not his whole force been 
occupied by the grand alliance, and which, in the feeble 

nefls of gnilt, or an inconceivable cow- that fact in hu way. M onmonth, how* 
ardioe. Tet at first be wrote to the king, ever, had some suspicion of it, as appears 
pretending to mention candidly all that by the hints he AimiBhed to sir J. Fen- 
had passed between him and the earl of wick towards establishing the chaiges. 
MiddletoD, whidi in fiu:t amounted to P. 450. Lord Dartmouth, full of in- 
nothing. P. 147. This letter, however, veterate pr^udices agahist the king, 
•eems to show that a story which has diaiges him with personal pique against 
been several times told, and is confirmed sir John Fenwidc, and with instigating 
by the biographer of James IL, and by members to vote for the bill. Tet it 
Macpherson's Papers, that William com- rather seems that he was, at least fof 
pelled Shrewsbury to accept office in 1693, some time, by no means anxious fbr it. 
by letting him know that he was aware of Shrewsbury Correspondence, and co;ji' 
his oonnezlon with St. Germahis, is not pare Coze's Life of Marlborough, i. 6& 
fbcmded in trulh. He could hardly have * Life of James, iL tbli. 
written in such a style to the king witb 
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«iondition of our nayy and commerce, at one time could 
not have been impracticable, the defeats of Steenkirk 
find Landen might probably have been sustained at home. 
The war of 1689, and the great confederacy of Europe, 
which William alone could animate with any steadiness 
and energy, were most evidently and undeniably the 
means of preserving the independence of England. That 
danger, which has sometimes been in our countrymen's 
mouths with little meaning, of becoming a province to 
France, was then close and actual ; for I hold the restora- 
tion of the house of Stuart to be but another expression 
for that ignominy and servitude. 

The expense therefore of this war must not be reckoned 
unnecessary ; nor must we censtire the govem- 

expenses. ^^^^^^ £qj. ^^ small portion of our debt which 

it was compelled to entail on posterity.** It is to the 
honour of William's administration, and of his parlia- 
ments, not always clear-sighted, but honest and zealous 
for the public weal, that they deviated so little from the 
praiseworthy, though sometimes impracticable, policy 
of providing a revenue commensurate with the annual 
expenditure. The supplies annually raised during the 
war were about five millions, more than double the 
revenue of James 11. But a great decline took place in 
the produce of the taxes by which that revenue was 

^ The debt at the king's death amounted to a paiUcalar statement in Somen 
to 16394,7021., of which above three Tracts, zli. 383, the receipts of the ex- 
millions were to expire in 1710. Sin- dieqner, including loans, during the 
Clair's Hist of Revenue, L 425 (third edi- whole reign of William, amounted to 
tion). rather more than 72,000,0001. The author 

Of this sum 664,2631. was incurred be- of the letter to the Rev. T. Carte, in 
fore the revolution, being a part of the answer to the latter's Letter to a By- 
money of which Charles U. had robbed stander, estimates the sums raised under 
tlie public creditor by shutting up the Charles IL, from Christmas 1660, to 
exchequer. Interest was paid upon this Christmas 1684, at 46,233,9232. Carte 
down to 1683, when the king stopped it. had made them only 32,474,265{. But 
The legislature ou^t undoubtedly to his estimate is evidently false and deceit 
have doue Justice more effectually and tive. Both reckon the gross produce, 
speedily than by ]>assing an act in 1699, not the exchequer payments. This con- 
which was not to take efTect till Decem- trover^ was about the year 1742. Ac- 
ber 25. 1706 ; frtmi which time the excise cording to Sinclair, Hist of Revenue, L 
was charged with three per cent thterest 309, Carte had the last word; but I can- 
on the principal sum of 1,328,6262., sub- not conceive how he answered tiie above- 
|ect to be redeemed by payment of a mentioned letter to him. Whatevei 
moiety. No compensation was given for might be the relative expenditure of the 
the loss of so many years' interest 12 k two reigns, it is evident that the war ol 
13 W. III. c 12, $ 16. Sinclair, L 397. 1689 was bron^^t on in a great measoie 
Biate Trials, xiv. 1, et post According by the corrupt policy of Charles IL 
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levied. In 1693 the customs bad dwindled to less than 
balf tiieir amonnt before tbe Bevolntion, tbe excise duties 
to little more tban balf.* This rendered heavy imposi- 
tions on land inevitable; a tax always obnoxious, and 
keeping up disaffection in the most powerful class of the 
community. The first land-tax was imposed in 1690, at 
the rate of three shillings in the pound on the rental ; 
and it continued ever afterwards to be annually granted, 
at different rates, but commonly at four shilliiigs in the 
pound, till it was made perpetual in 1798. A tax of 
twenty per cent, might well seem grievous; and the 
notorious inequality of the assessment in different coun- 
ties tended rather to t^ravate the burthen upon those 
whose contribution was the direst. Fresh schemes of 
finance were devised, and, on the whole, patiently borne 
by a jaded people. The Bank of England rose under 
the auspices of the whig party, and materially relieved 
the immediate exigencies of the government, while it 
palliated the general distress by discoimting bills and 
lending money at an easier rate of interest. Yet its 
notes were depreciated by twenty per cent, in exchange 
for silver ; and exchequer tallies at least twice as much, 
till they were funded at an interest of eight per cent.' 
But these resources p:enerally falling very short of calcu- 
lation, and being anticipated at such an exorbitant dis- 
count, a constantly increasing deficiency arose; and 
public credit sunk so low, that about the year 1696 it 
was hardly possible to pay the fleet and army from 
month to month, and a total bankruptcy seemed near at 
hand. These distresses again were enhanced by the 
depreciation of the circulating coin, and by the bold 
remedy of a re-coinage, which made the immediate stag- 
nation of commerce* more complete. The mere opera- 
tion of exchanging the worn silver coin for the new, 
which Mr. Montague had the courage to do without 
lowering the standard, cost the government two millions 
and a half. Certainly the vessel of our commonwealth 

* Davenant, Essay on Ways and t Godfrey's Short Acconnt of Bank of 
Means. In another of his tracts, voL IL England, in Somers* Tracts, xi. 5. Ken- 
S66, edit nil, this writer computes the net's complete Hist iii. 723. Ralph, 681. 
payments of the state in 1688 atone shiU Shrewsbury Papers. Macpherson's An- 
ting in the pound of the national income, nals of Commerce, aj>. 1697. Sinclair*! 
bat ttfter the war at two shillings and Hist of Revenue, 
■sdxpenoa 



136 THE NAVT. Chap. XV. 

Las neyer been so close to shipwreck as in this period ; 
we have seen the storm raging in still greater terror 
round our heads, but with far stouter planks and tougher 
cables to confront and ride through it. 

Those who accused William of neglecting the maritime 
force of England, knew little what they said, or cared 
little about its truth.* A soldier, and a native of Holland, 
he naturally looked to the Spanish Netherlands as the 
theatre on which the battle of France and Europe was 
to be fought. It was by the possession of that coimtry 
and its chief fortresses that Louis aspired to hold Holland 
in vassalage, to menace the coasts of England, and to 
keep the Empire under his influence. And if, with the 
assistance of those brave regiments who learned, in the 
well-contested though unfortunate battles of that war, 
the skill and discipline which made them conquerors in 
the next, it was found that France was still an over- 
match for the allies, what would have been effected 
against her by the decrepitude of Spain, the perverse 
pride of Austna, and the selflsh disunion of Germany ? 
The commerce of France might, perhaps, have suffered 
more by an exclusively maritime warfare ; but we should 
have obtained this advantage, which in itself is none, 
and would not have essentially crippled her force, at 
the price of abandoning to her ambition the quarry it 
had so long in pursuit. Meanwhile the naval annals of 
'zhis war added much to our renown ; Bussell, glorious 
in his own despite at La Hogue, Booke, and Shovel 
kept up the honour of the English flag. After that great 
victorj' the enemy never encountered us in battle ; and 
the wintering of the fleet at Cadiz in 1694, a measure 
determined on by William's energetic mind, against the 
advice of his ministers, and in spite of the fretM insolence 

9 " Nor is it true that the sea was Dutch had made of our shipping in king 

neglected; for I think during much the Charles the Second's reign; and that his 

greater part of the war which began in successor, king James the Seccmd, Had 

1689 we were entirely masters of the sea, not in his whole navy, fitted out to defeat 

by our victory in 1692, which was only the designed invasion of the prince of 

three years after it broke out : so that for Orange, an individual ship of the first or 

seven years we carried the broom. And second rank, which all lay neglected, and 

for any nej^ect of our sea affairs other- mere skeletons of former services, at 

wise, I believe I may in a few words their moorings. These this abused prince 

prove that all the princes since the Con- repaired at an immense charge, and 

quest never made so remarkable an im- brought them to their pristine magnifl- 

provement to our naval 'strength as king cence." Answer to Swift's Conduct 

WilLauL He (Swift) should have been of the Allies, in Somers' Tncts^ ziii 

told if be did no* know, what havoc the 347. 
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* 
of the admiral, gave us so decided a pre-eminence both 
in the Atlantic and Mediterranean seas, that it is hard to 
say what more conld have been achieved by the most 
exclnsive attention to the navy.^ It is tme that, espe- 
cially during the first part of the war, vast losses were 
snstained through the capture of merchant-ships; but 
this is the inevitable lot of a commercial country, and has 
occurred in every war, until the practice of placing the 
traders under convoy of armed ships was mtroduced. 
And, when we consider the treachery which pervaded 
this service, and the great facility of secret intelligence 
which the enemy possessed, we may be astonished that 
our failures and losses were not still more decisive. 

The treaiy of Eyswick was concluded on at least as 
£ur terms as almost perpetual ill fortune could Treaty of 
warrant us to expect. It compelled Louis XTV. Ryswick. 
to recognise the king's title, and thus both humbled the 
court of St. Germains, and put an end for several years 
to its intrigues. It extinguished, or rather the war itself 
had extinguished, one of the bold hopes of the French 
court, the scheme of procuring the election of the dauphin 
to the Empii-e. It gave at least a breathing-time to 
Europe, so long as the feeble lamp of Charles II.'s life 
should continue to glimmer, during which the fate of his 
vast succession might possibly be regulated without 
injury to the liberties of Europe.* But to those who 
looked with the king's eyes on the prospects of the con- 

h Daliymple has remaiked the import- pay the army. The extreme distress for 

ant consequences of this bold measure: money is forcibly displayed in some of 

but we have learned only by the publi- the king's letters to lord Shrewsbury 

cation of lord Shrewsbury's Correspond- P* 114, &c These were in 1696, the very 

enoe that it originated with the Ung, fuultr of English prosperity; ftom which, 

and was carried through by him against by the fovour of Providenoe and tbr 

the mutinous remonstrances of RusselL buoyant enei^^es of the nation, we have^ 

See pp. 68, 104, 202, 210, 234. This was though not quite with an uniform mo- 

a most odious man ; as iU-tempered and tion, culminated to our present height 

violent as he was perfidious. But the (1824). 

rudeness with which the king was treated If the treaty could have been concluded 

by some of his servants is very remark- on the basis originally laid down, it would 

able. Lord Sunderland wrote to him at even have been honourable. But the 

least with great bluntness. HardwldEe French rose in their terms during their 

Papers, 444. negotiation ; and through the selfishness 

i The peace of Ryswiek was absolutely of Austria obtained Strasburg, which 

neoessBiy, not only on account of the they had at first offered to relinquish, 

defection of the duke of Savoy, and tiie and were very near getting Luzembcxg, 

manifest disadvantage with whidi the Shrewsbury Correspondence, 316, kc 

allies carried on the war, but because Still the terms were better than those 

pubUc credit in England was almost ofifered in 1693, which William has beep 

annihilated and it was hardly possible t* censured fbr reftisincCi 
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tinent, this pacifioation could appear nothing else than a 
preliminary armistice of vigilance and preparation. Ho 
knew that the Spanish dominions, or at least as large a 
portion of them as conld be grasped by a powerfol aim, 
had been for more than thirty years the object of Lonis 
XIY. The acquisitions of that monarch at Aix-la- 
Ghapelle and Nimeguen had been comparatiYely trifling, 
and seem hardly enough to justify the dread that Europe 
felt of his aggressions. But in contenting himself for the 
time with a few strong towns or a moderate district, he 
constantly kept in view the weakness of the king of 
Spain's constitution. The queen's renunciation of her 
right of succession was invadid in the jurisprudence of 
his court. Sovereigns, according to the public law of 
France, uncontrollable by the rights of others, were in- 
capable of limiting their own. They might do all things 
but guarantee the privileges of iheir subjects or the 
independence of foreign states. By the queen of France s 
death, her claim upon the inheritance of Spain had de- 
volved upon the dauphin ; so that ultimately, and vir- 
tually in the first instance, the two great monarchies 
would be consolidated, and a single will would direct a 
force much more than equal to aU the rest of Europe. 
If we admit that every little oscillation in the balance of 
power has sometimes been too minutely regarded by 
English statesmen, it would be absurd to contend that 
such a subversion of it as the imion of France and Spain 
under one head did not most seriously threaten both the 
independence of England and Holland. 
The house of commons which sat at the conclusion 
Jealous ^^ *^® treaty of Kyswick, chiefly composed of 
of the whigs, and having zealously co-operated in the 
commons. prosGoution of the late war, could not be sup- 
posed lukewarm in the cause of liberty, or indifferent to 
the aggrandizement of France. But the nation's ex- 
hausted state seemed to demand an intermission of its 
burthens, and revived the natural and laudable disposi- 
tion to frugality which had characterised in aU former 
times an English parliament. The arrears of the war, 
joined to loans made during its progress, left a debt of 
about seventeen millions, which excited much inquie- 
tude, and evidently could not be discharged but by 
steady retrenchment and uninterruped peace. But, be- 
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sides this, a reluctance to see a standing army esta- 
blished prevailed among the great majority both of 
whigs dnd tories. It was unknown to their ancestors — 
this was enough for one party ; it was dangerous to 
liberty — ^this alarmed the other. Men of ability and 
honest intention, but, like most speculative politicians 
of the sixteenth and seventeenth centuries, rather too 
fond of seeking analogies in ancient history, influenced 
the public opinion by their writings, and carried too fer 
the undeniable truth, that a large army at the mere 
control of an ambitious prince may often overthrow the 
liberties of a people.'' It was not sufficiently remembered 
that the bill of rights, the annual mutiny bill, the neces- 
sity of annual votes of supply for the maintenance of a 
r^ular army, besides, what was fair more than all, the 
publicity of all acts of government, and the strong 
spirit of liberty burning in the people, had materially 
diminished a danger wMch it would not be safe entirely 
te contemn. 

Such, however, was the influence of what may be 
called the constitutional antipathy of the Eng- Army 
lish in that age to a regular army, that the com- reduced, 
mons, in the first session after the peace, voted that all 
troops raised since 1680 should be disbanded, reducing 
the forces to about 7000 men, which they were with 
difficulty prevailed upon to augment to 10,000." They 
resolved at the same time that, "in a just sense and 
acknowledgment of what great things his majesty has 
done for these kingdoms, a sum not exceeding 700,000'. 
be granted to his majesty during his life for the support 
of the civil list." So ample a gift from an impoverished 
nation is the strongest testimony of their affection to the 
king." But he was justly disappointed by the former 
vote, which, in the hazardous condition of Europe, pre- 
vented this country from wearing a countenance of pre- 
paration, more likely to avert than to bring on a second 
conflict. He permitted himself, however, to carry this 

k Mofle now pabliahed his 'Arga- land. Id. 653. Other pamphlets of a 

ment, snowing that a standing army is similar description may be found in the 

SnoonsiBtent with a free government, and same volume. 

absolutely destmctive to the constitution "^Journals, 11th Dec. 1697. Pari 

of the English monarchy.' (State Tracts, Hist. 1167. 

temp. W. III., ii. 664) ; and Trenchard ° Journals, 21st Dec. 1697. Far! 

bis History of Standing Armies in Eng- Hist v. 1168. It was carried by 225 to »: 
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resentment too far, and lost sight of that subordination 
to the law which is the duty of an English sovereign, 
when he evaded compliance with this resolution of the 
commons, and took on himself the unconstitutional re^ 
sponsibility of leaving sealed orders, when he went to 
Holland, that 16,000 men should be kept up, without 
the knowledge of his ministers, which tii&y as unconsti- 
tutionally obeyed. In the next session, a new parliament 
having been elected ftdl of men strongly imbued with 
what the courtiers styled commonwealth principles, or 
an extreme jealousy of royal power,* it was found impos- 
sible to resist a diminution of the army to 7000 troops.' 
These too were voted to be natives of the British domi- 
nions ; and the king incurred the severest mortification 
of his reign in the necessity of sending back his regi- 
ments of Dutch guards and French refugees. The mes- 
sages that passed between him and the parliament bear 
witness how deeply he felt, and how fruitlessly he depre- 
cated, this act of unkindness and ingratitude, so strikingly 
in contrast with the deference that parliament has gene- 
rally shown to the humours and prejudices of the crown 
in matters of far higher moment.** The foreign troops 

** ** The elections fell generally," says feU into a great mistake about the redno 

Burnet, " on men who were in the interest tion of the army ; as Bolingbroke in his 

of government; many of them had in- Letters on History very candidly admitSi 

deed some popular notions, which they though connected with those who had 

had drank in under a bad government, and voted for it. 

thought this ought to keep them under P Journals, l^rth Dec 1698. ParL 

a good one ; so that those who wished Hist 1191. 

well to the public did apprehend great '^ Journals, 10th Jan., 18th, 20th, and 

difScnlties in managing them." Upon 25th March. Lords' Journal^ 8th Feb 

which speaker Onslow has a very proper ParL Hist 1167, 1191. Ralph, 808. 

note: "They might happen to think," Burnet, 219. It is now beyond doubt 

he says, " a good one might become a that Williami had serious thoughts ol 

bad one, or a bad one might succeed to a quitting the government and retiring to 

good one. They were the best men of Holland, sick of the faction and iiigrati- 

the age, and were for maintaining the tude of this nation. Shrewsbury Cor- 

Itevolution government by its own prin- respondence, 671. Hardwicke Papers, 

dples, and not by those of a government 362. This was in his character, and not 

t had superseded," " The elections," we like the vulgar story which that retailer 

*ead in a letter of Mr. Montague, Aug. of aU gossip, Dalrymple, calls a well* 

1698, " have made a humour appear in authenticated tradition, that the king 

the counties that is not very comfortable walked furiously round his room, ex 

to us who are in business. But yet, after claiming, " If I had a son. l:y G — tha 

all, the present members are such as will guards sliould not leave me.' It would 

neither hurt England nor this govern- be vain to ask how this son would have 

ment but I believe they must be handled enabled him to keep them against thft 

very nicely " Shrewsbury Correspond- bent of the parliament and people. 
enoe, 5S1. This parliament, however, 
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were too nnmeroTis, and it would have been politic to 
conciliate the nationality of the mnltitade by reducing 
their number ; yet they had clainis which a grateful ana 
generous people shoidd not have forgotten : they were 
many of them the chivalry of protestantism, the Huguenot 
gentlemen who had lost all but their swords in a cause 
which we deemed our own ; they were the men who had 
terrified James from Whitehall, and brought about a 
deliverance which, to speak plainly, we had neither 
sense nor courage^ to achieve for ourselves, or which at 
least we could never have achieved without enduring the 
convulsive throes of anarchy. 

There is, if not more apology for the conduct of the 
commons, yet more to censure on the king's j.. 
side, in another scene of humiliation which forfettares 
he passed through in the business of the Irish '■«™»«>- 
forfeitures. These confiscations of the property of those 
who had fought on the side of James, &ough, in a legal 
sense, at the crown's disposal, ought undoubtedly to have 
been applied to the pubHc service. It was the intention 
of parliament that two-thirds at least of these estates 
should be sold for that purpose ; and William had, in 
answer to an address (Jan. 1690), promised to make no 
grant of them till the matter should be considered in the 
ensuing session. Several bills were brought in to carry 
the original resolutions into effect, but, probably through 
the influence of government, they always fell to the 
ground in one or other house of parliament. Meanwhile 
the king granted away the whole of these forfeitures, 
about a million of acres, with a culpable profuseness, to 
the enriching of his personal favourites, such as the earl 
of Portland and the countess of Orkney.' Yet, as this 

' The prodigality of William in grants North Wales to the earl of Portland ex- 

to his favonrites was an undeniable re- cited much clamour in 1697, and pro- 

proach to his reign. Charles IL had, duced a speech from Mr Price, after- 

however, with much greater profoseness, wards a boron of the exchequer, which 

though much less blamed for it, given was much extolled for its boldness, not 

away almost all the crown lands in a few rather to say, Tirulence and disaffection, 

years after the Restoration; and the com- This is printed in ParL Hist. 978, and 

mc»i8 could not now be prevailed upon many other Ixx^s. The king, on an 

to shake those grants, which was urged address from the house of commons, re- 

py the court, in order to defeat the re- voked the grant, which indeed was not 

sumption of those in the present reign. Justifiable. His answer on this occasion 

rbe length of time undoubtedly made a it may here be remarked, was by it& 

considerable difference. An enormous mildness and courtesy a strikii^ contrast 

grant of the crown's domanial rights in to the insolent rudeness with which thf 
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liati been done in tlio exercise of a lawful prerogative, it 
is not easy to justify the act of resumption passed in 
1699. The precedents for resumption of grants were 
obsolete, and from bad times. It was agreed on aU 
hands that the royal domain is not inalienable ; if this 
were a mischief, as could not perhaps be doubted, it was 
one that the legislature had permitted with open eyes 
till there was nothing left to be alienated. Acts, there* 
fore, of this kind shake the general stability of posses- 
sion, and destroy that confidence in which liie practical 
sense of freedom consists, that the absolute power of the 
legislature, which in strictness is as arbitrary in England 
as in Persia, will be exercised in consistency with justice 
and lenity. They are also accompanied for ^e most part, 
as appears to have been the case in this instance of the 
Irish forfeitures, with partiality and misrepresentation 
as well as violence, and seldom fail to excite an odium 
far more than commensurate to the transient popularity 
which attends them at the outset.' 

But, even if the resumption of William's Irish grants 
coidd be reckoned defensible, there can be no doubt that 
the mode adopted by the commons, of tacking, as it was 
called, the provisions for this purpose to a money-bill, 
so as to render it impossible for the lords even to 
modify them without depriving the king of his supply, 
tended to subvert the constitution and annihilate the 
rights of a co-equal house of parliament. This most 
reprehensible device, though not an unnatural conse- 
quence of their pretended right to an exclusive concern 
in money-bills, had been employed in a former instance 
during ihis reign.* They were again successful on this 
occasion ; the lords receded from Sieir amendments, and 
passed the bill at the king's desire, who perceived that 
the fury of the commons was tending to a terrible con- 
vulsion." But the precedent was infinitely dangerous 
to their legislative power. If the commons, after some 
more attempts of the same nature, desisted from so unjust 
an encroachment, it must be attributed to that which has 

Stuarts, one and all, had invariably in Somers Tracts, vol. ii., and State 

treated the house. Tracts, temp. W. III. voL iL 

* ParL Hist 1171 1202, &G. Ralph. t In Feb. 1692. 
Burnet Shrewsbury Correspondence. " See the same authorities, cspeciaL'y 

See also Davenant's Essay on Grants the Shrewsbury Letters, p. 602. 
uid Resumptions, and sundiy pampnlets 



Will. III. PABLIAMENTABT INQUIRIES. 143 

been the great preservatiye of the equilibrium in our 
government;, the public voice of a reflecting people, 
averse to manifest innovation, and soon offended by the 
intemperance of factions. 

The essential change "which the ML of the old dynasty 
had wrought in our constitution displayed itself j. ^^ 
in such a vigorous spirit of inquiry and inter- mentary 
ference of parliament with all the course of ^<i^^*- 
government as, if not absolutely new, was more uncon 
tested and more eflectual than before the Revolution. 
The commons indeed under Charles II. had not wholly 
lost sight of the precedents which ithe long parliament 
had established for them ; though with continual resist- 
ance from the court, in which their right of examination 
was by no means admitted. But the tories throughout 
the reign of William evinced a departure from the ancient 
principles of their faction in nothing more than in assert- 
ing to the fullest extent the powers and privileges of the 
commons; and, in the coaUtion they formed with the 
malecontent whigs, if the men of liberty adopted the 
nickname of the men of prerogative, the latter did not 
less take up the maxims and feelings of the former. The 
bad success and suspected management of public affairs 
co-operated with the strong spirit of party to establish 
this important accession of authority to the house of 
commons. In June 1689 a special committee was ap- 
pointed to inquire into the miscarriages of the war in 
Ireland, especially as to the delay in relieving London- 
derry. A similar committee was appointed in the lords. 
The former reported severely against colonel Lundy, 
governor of that city; and the house addressed the 
king that he might be sent over to be tried for the 
treasons laid to his charge.^ I do not think there is any 
earlier precedent in the Journals for so specific an in- 
quiry into the conduct of a public officer, especially one 
in military command. It marks, therefore, very dis- 
tinctly the change of spirit which I have so frequently 
mentioned. No courtier has ever since ventured to deny 
this general right of inquiry, though it is a frequent 
practice to elude it. The right to inquire draws with it 
the necessary means, the examination of witnesses, re- 

s Commons' Journals, Jxuae 1. Aug. ° 'i. 
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cords, papers, enforoed by the strong arm of parliainen 
tary privilege. In one respect alone these powers have 
fallen rather short ; the commons do not administer an 
oath ; and having neglected to claim this authority in 
the irregular times when they could make a privilege 
by a vote, they would now perhaps find difficulty in 
obtaining it by consent of the house of peers. They 
renewed this committee for inquiring into the miscar- 
riages of the war in the next session.'' They went very 
fully into the dispute between the board of admiralty 
and admiral Eussell after the battle of La Hogue ; ' and 
the yeaj* after, investigated the conduct of his successors, 
Killigrew and Delaval, in the command of the Channel 
fleet.' They went, in the winter of 1694, into a very 
long examination of the admirals and the orders issued 
by the admiraliy during the preceding year ; and then 
voted that the sending the fleet to the Mediterranean, 
and the continuing it there this winter, has been to the 
honour and interest of his majesty and his kingdoms.^ 
* But it is hardly worth while to enumerate later instances 
of exercising a right which had become indisputable, 
and, even before it rested on the basis of precedent, could 
not reasonably be denied to those who might advise, 
remonstrate, and impeach. 

• It is not 'Burprisin^ that, after such important acqui- 
sitions of power, the natural spirit of encroachment, or 
the desire to distress a hostile government, should have 
led to endeavours which by their success would have 
drawn the executive administration more directly into 
the hands of parliament. A proposition was made by 
some peers in December 1692 for a committee of bolli 
houses to consider of the present state of the nation, and 
what advice should be given to the king concerning it. 
This dangerous project was lost by 48 to 36, several 
tories and dissatisfied whigs uniting in a protest against 
its rejection." The king had in his speech to parliament 
requested their advice in the most general terms ; and 
this slight expression, though no more than is contained 

y Commons' Journals, Nov. 1. generously bat impradenflj pat Into the 

* ParL Hist 657. Dalrymple. Com- command of the fleet. 

mons' and Lords' Journals. b Commons' Journals, Feb. 27, 16»4-i 

* ParL Hist 793. Delaval and KiUi- « ParL Hist 941. Burnet, 106 
Krew were Jacobites, whom William 



Will. HI. TIJIATIES OF PABTITIOK. 146 

in the common urrit of summons, was tortured into a 
pretext for so extraordinary a proposal as that of a com- 
mittee of delegates, or council of state, which might soon 
have grasped the entire administration. It was at least 
a remedy so little according to precedent, or the analogy 
of our constitution, that some very serious cause of dis- 
satisfaction with the conduct of affairs could be its only 
excuse. 

Burnet has spoken with reprobation of another scheme 
engendered Dy the same spirit of inquiry and control, 
that of a council of trade, to be nominated by parliament, 
with powers for the effectual preservation of the interests 
of the merchants. If the members of it were intended 
to be immovable, or if the vacancies were to bo filled by 
consent of parliament, this would indeed have encroached 
on the prerogative in a far more eminent degree than 
the famous India bill of 1783, because its operation 
would have been more extensive and more at home. 
And, even if they were only named in the first instance, 
as has been usual in parliamentary commissioners of 
accoimt or inquiry, it would still be material to ask 
what extent of power for the preservation of trade was 
to be placed in their hands. The precise nature of the 
scheme is not explained by Burnet. But it appears by 
the journals that this council was to receive information 
from merchants as to the necessity of convoys, and send 
directions to the board of admiralty, subject to the king's 
control, to receive complaints and represent the same to 
the king, and in many other respects to exercise very 
important and anomalous functions. They were not 
however to be members of the house. But even with 
this restriction, it was too hazardous a departure from 
the general maxims of the constitution.' 

The general unpopularity of William's administration, 
and more particularly the reduction of the Treaties of 
forces, afford an ample justification for the partitiou. 
two treaties of partition, which the tory faction, with 
scandalous injustice and inconsistency, turned to his 
reproach. No one could deny that the aggrandisement 
of France by both of these treaties was of series conse- 

^ Bamet, 163. Commons' Joornab, proposed as a qnalification f<v membera 

Jan. 31, 169B-6. An abjuration of king of this ooancll ; but this was lost by 19i 

Tamos's title in ^ery strong terms wae to 188. 

VOL. Ill, L 
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qiience. But, according Xaj Englisli interests, the first 
object was to secure the Spanish Netherlands from be- 
coming provinces of that power ; the next to maintain 
the real independence of Spain and the Indies. Italy 
was but the last in order ; and though the possession of 
Naples and Sicily, with the ports of Tuscany, as stipu- 
lated in the treaty of partition, would have rendered 
France absolute mistress of that whole country and 
of the Mediterranean sea, and essentially changed the 
balance of Europe, it was yet more tolerable than the 
acquisition of the whole monarchy in the name of a 
Bourbon prince, which the opening of the succession 
without previous arrangement was likely to produce. 
They at least who shrunk from the thought of another 
war, and studiously depreciated the value of continental 
alliances, were the last who ought to have exclaimed 
against a treaty which had been ratified as the sole 
means of giving us something like security without the 
cost of fighting for it. Nothing, therefore, could be 
more unreasonable than the clamour of a tory house of 
commons in 1701 Tfor the malecontent whigs were now 
so consolidated witn the tories as in general to bear their 
name) against the partition treaties ; nothing more unfair 
than the impeachment of the four lords, Portland, Or- 
ford, Somers, and Halifax, on that account. But we 
must at the same time remark that it is more easy to 
vindicate the partition treaties themselves than to recon- 
cile the conduct of the king and of some others with the 
principles established in our constitution. William had 
taken these important negotiations wholly into his own 
hands, not even communicating them to any of his Eng- 
lish ministers, except lord Jersey, imtil his resolution 
was finally settled. Lord Somers, as chancellor, had 
put the great seal to blank powers, as a legal authority 
to the negotiators ; which evidently could not be valid, 
unless on the dangerous principle that the seal is con- 
clusive against all exception." He had also sealed the 
ratification of the treaty, though not consulted upon it, 
and though he seems to have had objections to some of 
the terms ; and in both instances he set up the king's 

4 

* See speaker Onslow's Note on Biuv 475. Bat see also lord Somers's plea as 
set (0x1 edit iv. 468), And lord Hsrd- to this. State Trials, ziiL 267. 
c-Kke's hint of bis father's opinion. UV 
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command as a sufficient defence. The exclusion of all 
those whom, whether called privy or cabinet councillors, 
the nation holds responsible for its safety, from this great 
negotiation, tended to throw back the whole executive 
government into the single will of the sovereign, and 
ought to have exasperated the house of commons far 
more than the actual treaties of partition, which may 
probably have been the safest choice in a most perilous 
condition of Europe. The impeachments, however, were 
in most respects so ill substantiated by proof, ihat they 
have generally been reckoned a disgraceful instance of 
party spirit.' 

The whigs, such of them at least as continued to hold 
that name in honour, soon forgave the mistakes improre- 
and fjEkilings of their great deliverer ; and indeed ments 
a high regard for the memory of William III. tion^Sder 
may justly be reckoned one of the tests by wmiiun. 
which genuine whiggism, as opposed both to tory and 
republican principles, has always been recognised. By 
the opposite party he was rancorously hated ; and their 
malignant calumnies still sully the stream of history .^ 
Let us leave such as prefer Charles I. to William III. in 

t ParL Hist State Trials, ziv. 233. but a deep sense of the nnwortliiness of 

The letters of William, published in the manlund, William brought on himself 

Hardwidce State Papers, are both the much of that dislike which appears so 

most authentic and the most satisfactory ungrateful and unaccountable, 

explanation of his policy during the three As to the impeachments, few have pre- 

momentous years that closed the seven- tended to Justify them ; even Ralph is 

teenth century. It is said, in a note of half ashamed of the party he espouses 

lord Hardwicke on Burnet (Oxford edit, with so little cai.dour towards their ad- 

iv. 417) (from lord Somers's papers), versaries. The scandalous conduct of the 

that, when some of the ministers objected tories in screening the earl of Jersey, 

topartsof the treaty, lord Portland's con- while they impeached the whig lords, 

stant answer was, that nothing could be some of whom had reaUy borne no part 

altered ; upon which one of them said, if in a measure he had promoted, sufficiently 

that was the case, he saw no reason why displays the factiousness of their motives, 

they should be called together. And it See lord Haversham's speech on this 

api>eaTs by the Shrewsbury Papers, p. 37 1, ParL Hbst 1298. 

that the duke, though secretary of state 8 Bishop Fleetwood, in a sermon 

and in a manner prime minister, was en- preached in 1703, says of William, 

ttrely kept by the king out of the secret " whom all the world of fHends and 

ef the negotiations which ended in the enemies knew how to value, except a/eto 

|«eaoe of Ryswick : whether, after all, English vrretches," Eennet, 840. Boyer, 
there remained some hu-king distrust of in his History of the Beign of Queen 

his fidelity, or from whatever other cause ' Anne, p. 12, says that the king spent most 

this took place. It was very anomalous of his private fortune, computed at no less 

and unoonstitutijnaL And it must be than two millions, in the service of the 

owned that by this sort of proceeding, English nation. I suould be glad to have 

Aliiih could have no sofficient a*ologr found this vouched bv better authority. 
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the enjoyment of prejudices which are not likely to be 
overcome by argument. But it must ever be an honour 
to the English crown that it has been worn by so great 
a man. Compared with him, the statesmen who sur- 
rounded his throne, the Sunderlands, Godolphins, and 
Shrewsburys, even the Somerses and Montagues, sink 
into insignificance. He was in truth too great, not for 
the times wherein he was called to action, but for the 
peculiar condition of a king of England after the Bevo- 
lution ; and as he was the last sovereign of this country 
whose understanding and energy of character have been 
very distinguished, so was he the last who has encoun- 
tered the resistance of his parliament, or stood apart and 
undisguised in the maintenance of his own prerogative. 
His reign is no doubt one of the most important in our 
constitutional history, both on account of its general 
character, which I have slightly sketched, and of those 
beneficial alterations in our law to which it gave rise. 
These now call for our attention. 

The enormous duration of seventeen years, for which 
p.jjj^^ Charles II. protracted his second parliament, 
triennial tumed the thoughts of all who desired improve- 
poriiaments. ments in the constitution towards some limita- 
tion on a prerogative which had not hitherto been thus 
abused. Not only the continuance of the same house of 
conmions during such a period destroyed the connexion 
between the people and their representatives, and laid 
open the latter, without responsibility, to the corruption 
which was hardly denied to prevail ; but the privilege 
of exemption from civil process made needy and worth- 
less men secure against their creditors, and desirous of a 
seat in parliament as a complete safeguard to fraud and 
injustice. The term of three years appeared sufficient to 
establish a control of the electoral over the representative 
body, without recurring to the ancient but inconvenient 
scheme of annual parliaments, which men enamoured of 
a still more popular form of government than our own 
were eager to recommend. A bill for this purpose was 
brought into the house of lords in December, 1689, but 
lost by the prorogation.** It passed both houses early in 
1693, the whigs generally supporting, and the tories 

b Lurds' Jonmals. 
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opposing it ; but on this, as on many other great ques- 
tions of this reign, the two parties were not so regularly 
arrayed against each other as on points of a more per- 
sonal nature.* To this hill the king refused his assent : 
an exercise of prerogative which no ordinary circum- 
stances can reconcile either with prudence or with a 
constitutional administration of goyemmont, hut which 
was too common in this reign. But the commons, as it 
was easy to foresee, did not abandon so important a 
measure; a similar bill received the royal assent in 
November, 1694.*^ By the triennial bill it was simply 
provided that every parliament should cease and deter 
mine within three years from its meeting. The clause 
contained in the act of Charles II. against the intermis- 
sion of parliaments for more than three years is repeated ; 
but it was not thought necessary to revive the some- 
what violent and perhaps impracticable provisions by 
which the act of 1641 had secured their meeting; it 
being evident that even annual sessions might now be 
relied upon as indispensable to the machine of govern- 
ment. 

This annual assembly of parliament was rendered 
necessary, in the first place, by the strict appropriation 
of the revenue accordmg to votes of supply. It was 
secured, next, by passing the mutiny bill, under which 
the army is held together, and subjected to military dis- 
cipline, for a short term, seldom or never exceeding 
twelve months. These are the two effectual securities 
against military power : that no pay can be issued to the 
troops without a previous authorisation by the commons 
in a committee of supply, and by both houses in an act 
of appropriation ; ancL that no officer or soldier can be 
punished for disobedience, nor any court-martial held, 
without the annual re-enactment of the mutiny bill. 
Thus it is strictly true that, if the king were not to sum- 
mon parliament every year, his army would cease t<« 
have a legal existence ; and the refiisal of either house 
to concur in the mutiny bill would at once wrest the 
sword out of his grasp. By the bill of rights it is de- 
clared unlawful to keep any forces in time of peace with- 
out consent of parliament. This consent, by an invariable 

« Flwl bxit 764 k 6 w. ft M. 
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and wholesome asage, is given only from year to year : 
and its necessity may be considered perhaps the most 
powerful of those causes which have transferred so much 
even of the executive power into the management of the 
two houses of parliament. 

The reign of William is also distinguished by the pro- 
1^^ of visions introduced into our law for the security 
^r^i^Bon, of the subject against iniquitous condemnations 
on the charge of high treason, and intended to perfect 
those of earlier times, which had proved insufficient 
against the partiality of judges. But upon this occa* 
sion it will be necessary to take up the history of our 
constitutional law on this important head from the be- 
ginning. 

In the earlier ages of our law the crime of high treason 
appears to have been of a vague and indefinite nature, 
determined only by such arbitrary construction as the 
circumstances of each particular case might suggest. It 
was held treason to kill the king's father or his imcle ; 
and Mortimer was attainted for accroaching, as it was 
called, royal power ; that is, for keeping the administra- 
tion in his own hands, though without violence towards 
the reigning prince. But no people can enjoy a free 
constitution unless an adequate security is furnished by 
their laws against this discretion of judges in a matter 
so closely connected with the mutual relation between 
the government and its subjects. A petition was accord- 
ingly presented to Edward III. by one of the best par- 
liaments that ever sat, requesting that, " whereas the 
king's justices in different counties adjudge men indicted 
before them to be traitors for divers matters not known 
by the commons to be treasonable, the king would, by 
his council, and the nobles and learned men Qes grands 
et sages) of the land, declare in parliament what should 
be held for treason. " The answer to this petition is in 
the words of the existing statute, which, as it is by no 
means so prolix as it is important, I shall place before 
the reader's eyes. 

** Whereas divers opinions have been before this time 
statute of ^ what cose treason shall be said, and in what 
Edward m. ^ot ; the king, at the request of the lords and 
commons, hath made a declaration in the manner a^ 
hereafter foUoweth; that is to say, when a man doth 
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oompass or imagine Uie death of our lord iiLe king, of 
my lady his queen, or of their eldest son and heir ; or if 
a man do violate the king's companion or the king's 
eldest daughter unmarried, or the wife of the king's 
eldest son and heir ; or if a man do levy war against our 
lord the king in his realm, or be adherent to the king s 
enemies in his realm, giving to them aid and comfort in 
the realm or elsewhere, and thereof be proveably at- 
tainted of open deed by people of their condition ; and 
if a man counterfeit the king's great or privy seal, or 
his money ; and if a man bring false money into this 
realm, counterfeit to the money of England, as the 
money called Lusheburg, or other like to the said money 
of England, knowing the money to be false, to merchan- 
dise or make payment in deceipt of our said lord the 
king and of his people ; and if a man slay the chan- 
cellor, treasurer, or ike king's justices of the one bench 
or the other, justices in eyre, or justices of assize, and 
all other justices assigned to hear and determine, being 
in their place doing their offices ; and it is to be under- 
stood that, in the cases above rehearsed, it ought to be 
judged treason which extends to our lord the king and 
his royal majesty. And of such treason the forfeiture of 
the escheats pertaineth to our lord the king, as well of 
the lands and tenements holden of others as of himself." *" 
It seems impossible not to observe that the want of 
distinct arranscement natural to so unphiloso- ,* 

_._ -IT*! -i" n i» construo- 

phical an age, and which renders many of our tive intcr- 
old statutes very confused, is eminently di»^ pretation. 
played in this strange conjunction of offences — where to 
coimterfeit the king's seal, which might be for the sake, 
of private fraud, and even his coin, which must be so, 
is ranged along with all that really endangers the esta- 
blished government, with conspiracy and insurrection. 
But this is an objection of little magnitude compared 
with one that arises out of an omission in enumerating 
the modes whereby treason could bo committed. In 
most other offences the intention, however manifest, the 
contrivance, however deliberate, the attempt, howeve'^ 
C€U3ually rendered abortive, form so many degrees of 
malignity, or at least of mischief, which the jurispru- 

" not. Pari. 1!. 239. 3 Inst 1. 
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deuce of most coiintrieB, and none more, at least foiv 
merly, than England, has been accustomed to distinguish 
from the x>erpetrated action by awarding an inferior 
punishment, or even none at all. Nor is this distinction 
merely founded on a difference in the moral indignation 
with which we are impelled to regard an inchoate and a 
consummate crime, but is warranted by a principle of 
reason, since the penalties attached to the completed 
offence spread their terror over all the machinations 
preparatory to it ; and he who fails in his stroke has 
had the murderer's fate as much before his eyes as the 
more dexterous assassin. But those who conspire against 
the constituted government connect in their sanguine 
hope the assurance of impunity with the execution of 
their crime, and would justly deride the mockery of an 
accusation which could only be preferred against them 
when their banners were uncled and their force 
arrayed. It is as reasonable, therefore, as it is conform- 
able to the usages of every country, to place conspi- 
racies against the sovereign power upon the footing of 
actual rebellion, and to crusn those by the penalties of 
treason who, were the law to wait for their opportunity, 
might silence or pervert the law itself. Yet in this 
famous statute we find it only declared treasonable to 
compass or imagine the king's death ; while no project 
of rebellion appears to fall within the letter of its enact- 
ments unless it ripen into a substantive act of levying 
war. 

We may be, perhaps, less inclined to attribute this 
material omission to me laxity which has been already 
remarked to be usual in our older laws, thaii to appre- 
hensions entertained by the barons that, if a mere design 
to levy war should be rendered treasonable, they might 
be exposed to much false testimony and arbitrary con- 
struction. But strained constructions of this very sta- 
tute, if such were their aim, they did not prevent. 
Without adverting to the more extravagant convictions 
under this statute in some violent reigns, it gradually 
became an established doctrine with lawyers that a con- 
spiracy to levy war against tbe king's person, though 
not in itself a distinct treason, may be given in evidence 
as an overt act of compassing his death. Great as the 
authorities may he on which this depends, and rea8(»D« 
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Me as it surely is that such offences should be brought 
within the pale of high treason, yet it is almost neces- 
sary to confess that this doctrine appears utterly irre- 
concilable with any fair interpretation of the statute. It 
has, indeed, by some been chiefly confined to cases 
where the attempt meditated is directly against the 
king's person for the purpose of deposing him, or of 
compelling him, while under actual duress, to a change 
of measures ; and this was construed into a compassing 
of his death, since any such violence must endanger his 
life, and because, as has been said, the prisons and 
graves of princes are not very distant." But it seems 
not very reasonable to found a oapital conviction on such 
a sententious remark ; nor is it by any means true that 
a design against a king's life is necessarily to be inferred 
from the attempt to get possession of his person. So far 
indeed is this from being a general rule, that in a mul- 
titude of instances, especiaUy during the minority or 
imbecility of a king, the purposes of conspirators would 
be wholly defeated by the death of the sovereign whose 
name they designed to employ. But there is still less 
pretext for applying the same construction to schemes of 
insurrection when the royal person is not directly the 
object of attaok, and where no circumstance indicates 
any hostile intention towards his safety. This ample 
extension of so penal a statute was first given, if I am 
not mistaken, by the judges in 1663, on occasion of a 
meeting by some persons at Farley Wood in Yorkshire," 
in order to concert measures for a rising. But it was 

" 3 iDst 12. 1 Hale's Pleas of the ffuU end did auembU a muttitude qf 
Grown, 120 Foster, 195. Coke lays it jpeqpfe; this, being raised to the end afore- 
down positively, p. 14, that a conspiracy said, was a sufScient overt act of oompass< 
to levy war is not high treason, as an ing the death of the queen." The earliest 
overt act of compassing the king's death, case is that of Storie, who was convicted 
*■ For this were to confound the several of compassing the queen's death on evi- 
daases or membra dividentia." Hale dence of exciting a foreign power to in- 
ol^llects that Coke himself cites the case vade the kingdom. But he was very 
of lords Essex and Southampton, which obnoxious ; and the precedent is not good, 
seems to contradict that opinion. But It Hale, 122. 

may be answered, in the first place, that It is also held that an actual levying 

a conspiracy to levy war was made high war may be laid as an overt act of com- 

treason during the Ufa of Elisabeth ; and passing the king's death, which indeed 

ieooodly, that Coke's words as to that follows h fortiori from the former propo* 

case are, that they " intended to go to the sition ; provided it be not a constructive 

court where the queen was, and to have rebellion, but one really directed against 

taken her into their power, and to have the royal authority. Hale, 123 

ssmoved divers of her council, and for ° Hale, 121. 
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afterwarcLa confirmed in Harding's case, immediately 
after the Eevolution, and has been repeatedly laid down 
from the bench in subsequent proceedings for treason, 
as weU as in treatises of very great authority .^ It has 
therefore all the weight of established precedent ; yet 1 
question whether another instauce can be found in our 
jurisprudence of giving so large a construction, not only 
to a penal, but to any other statute.** Nor does it speak 
in favour of this construction, that temporary laws have 
been enacted on various occasions to render a conspiracy 
to levy war treasonable ; for which purpose, according 
to this current doctrine, the statute of Edward III. 
needed no supplemental provision. Such acts were 
passed imder Elizabeth, Charles II., and George III., 
each of them limited to the existing reign.' But it is 
very seldom that, in an herediiaay monarchy, the reigning 
prince ought to be secured by any peculiar provisions ; 
and though the remarkable circumstances of Elizabeth's 
situation exposed her government to unusual perils, 
there seems an air of adulation or absurdity in the two 
latter instances. Finally, the act of 67 G. III. c. 6, has 
confirmed, if not extended, what stood on rather a pre- 
carious basis, and rendered perpetual that of 36 G. III. c. 
7, which enacts, " that if any person or persons what- 
soever, during the life of the king, and until the end of 
the next session of parliament affcer a demise of the 
crown, shall, within the realm or without, compass, 
imagine, invent, devise, or intend death or destruction, 
or any bodily harm tending to death or destruction, 

P Foster's Disconrse on High Treason, however, on this snljiject, it will be fonnd 

196. State Trials, zii. 646, 790, 818 ; that the probable danger to the king's 

ziii. 62 (sir John Friend's case) et alibi, safety from rebellion was the groundwork 

Tills important question, having arisen upon which this constructive treason | 

on lord Russell's trial, gave rise to a con- rested; nor did either Hale or Foster, 

troversy between two eminent lawyers, Pemberton or Holt, ever dream that any 

sir Bartholomew Shower and sir Robert other death was intended by the statute 

Atkins ; the former maintaining, the than that of nature. It was reserved for 

latter denying, that a conspiracy to de- a modem crown lawyer to resolve this 

pose the king and to seize his guards was language into a metaphysical personifica- 

an overt act of compassing his death, tion, and to argue that, the king's person 

state Trials, Ix, 719, 818. being interwoven with the state, and ite 

See also Phillipps's State Trials, ii. 39, sole representative, any conspiracy against 

?8 ; a work to which I mi£^t have re- the constitution must of its own nature 

(brred in other places, and which shows be a conspiracy against his life. Stete 

the well-known Judgment and impar- Trials, xxiv. 1183. 
tiality of the author. ' 13 Eliz. cl i 13 Car. 2, e. 1 38 G 

1 In the whole series of authorities. 9«c. Y« 
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maim or wounding, imprisonment or restraint of the 
person of the same onr sovereign lord ih.e king, his heirs 
and successors, or to deprive or depose him ^r them 
from the style, honour, or kingly name of the imperial 
crown of this realm, or of any other of his majesty's 
dominions or countries, or to levy war against lus ma- 
jesty, his heirs and successors, within this realm, in 
order, by force or constraint, to compel him or them to 
change his or their measures or counsels, or in order to 
put any force or constraint upon, or to intimidate or 
overawe, both houses or either house of parliament, or 
to move or stir any foreigner or stranger with force to 
invade this realm, or any other his majesty's dominions 
or countries under the obeisance of his majesty, his heirs 
and successors; and such compassings, imaginations, 
inventions, devices, and intentions, or any of them, shall 
express, utter, or declare, by publishing any printing or 
writing, or by any overt act or deed ; being legally con- 
victed thereof upon the oaths of two lawful and credible 
witnesses, shall be adjudged a traitor, and suffer as in 
cases of high treason." 

This from henceforth will become our standard of law 
in cases of treason, instead of the statute of Edward 
m., the latterly received interpretations of which it 
sanctions and embodies. But it is to be noted, as the 
doctrine of our most approved authorities, that a con- 
spiracy for many purposes which, if carried into effect, 
would incur the guilt of treason, will not of itself amount 
to it. Tlie constructive interpretation of compassing the 
king's death appears only applicable to conspiracies 
whereof the intent is to depose or to use personal com- 
pulsion towards him, or to usurp the administration of 
his government." But though insurrections in order to 
throw down all enclosures, to alter the established law 
or change religion, or in general for the reformation of 
alleged grievances of a public nature, wherein the in- 
surgents have no special interests, are in themselves 
treasonable, yet the previous concert and conspiracy for 
such purpose could, under the statute of Edward III., 
only pass for a misdemeanor. Hence, while it has 
been positively laid down that an attempt by intiniida- 

• Hale. 123. Koit«r, 21S 
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tion and violence to force the repeal of a law is higli 
treason,' though direct-ed rather against the two houses 
of parliament than the king's person, the judges did not 
venture to declare that a mere conspiracy and consulta- 
tion to raise a force for that purpose would amount to 
that offence." But the statutes of 36 & 67 G. III. deter- 
mine the intention to levy war, in order to put any force 
upon or to intimidate either house of parliament, mani- 
fested by any overt act, to be treason, and so far have 
undoubtedly extended the scope of the law. We may 
hope that so ample a legislative declaration on the law 
of treason will put an end to the preposterous inter- 
pretations which have found too much countenance on 
some not very distant occasions. The crime of com- 
passing and imagining the king's death must be mani- 
fested by some overt act ; that is, there must be some- 
thing done in execution of a traitorous purpose. For, 
as no hatred towards the person of the sovereign, nor 
any longings for his death, are the imagination which 
the law here intends, it seems to follow that loose words 
or writings, in which such hostile feelings may be em- 
bodied, unconnected with any positive design, cannot 
amount to treason. It is now, therefore, generally 
agreed that no words will constitute that offence, unless 
as evidence of some overt act of treason ; and the same 
appears clearly to be the case with respect at least to 
unpublished writings.* 

The second clause of the statute, or that which de- 
clares the levying of war against the king within the 
realm to be treason, has given rise, in some instances, 
to constructions hardly less strained than those upon 
compassing his death. It would indeed be a very 
narrow interpretation, as little required by the letter as 
warranted by the reason of this law, to limit the ex- 

t Loid U«orge Gordon's CMe, Sjtate an oyertact.*' if the matters contained In 

Trials, zzi. 649. them import soch a compassing." Hale's 

" Hardy's case, id. xxiv. 308. The Pleas of Crown, 118. But this is inde- 

langoage of ddef jnstioe £^rre is soffl- finitely expressed, the words maiked aa 

dently remarkable. a quotation looking like a truism, and 

* Foster, 198. He seems to concur in contrary to the IBrst part of the sentence ; 

Hale's opiuion that words whidi being and the case of Williams, under JamesL, 

spoken will not amount to an overt act which Hale cites in corroboration of thii^ 

to fflake good an indictment for compass- will hardly be approved hy anj oonstita 

Uig the king's death, yet, if reduced into tional lawyer, 
writing, and published, will make sudi 
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pression of levying war to rebellions whereof the depo- 
sition of the sovereign, or subversion of his government, 
should be the deliberate object. Force, unlawfully di- 
lected against the supreme authority, constitutes this 
offence ; nor could it have been admitted as an excuse 
for the wild attempt of the earl of Essex, on this charge 
of levying war, Ihat his aim was not to injure the 
queen's person, but to drive his adversaries &om her 
presence. The only questions as to this kind of treason 
are : first, what shsdl be understood by force ? and se- 
condly, where it shall be construed to be directed 
against the government? And the solution of both 
these, upon consistent principles, must so much depend 
on the circumstances which vary the character of almost 
every case, that it seems natural to distrust the general 
maxims that have been delivered by lawyers. Many 
decisions in cases of treason before the Bevolution were 
made by men so servile and corrupt, they violate so 
grossly all natural right and all reasonable interpreta- 
tion of law, that it has generally been accounted among 
the most important benefits of that event to have re- 
stored a purer administration of criminal justice. But, 
though &e memory of those who pronounced these 
decisions is stigmatized, their authority, so far from 
being abrogated, has influenced later and better men ; 
and it is rather an imfortunate circumstance that pre- 
cedents which, from the character of the times when 
they occurred, would lose at present all respect, having 
been transfused into text-books, and formed perhaps the 
sole basis of subsequent decisions, are still in not a few 
points the invisible foundation of our law. No lawyer, 
I conceive, prosecuting for liigh treason in this age, 
would rely on the case of the duke of Norfolk under 
Elizabetli, or that of Williams under James I., or that 
of Benstead imder Charles I. ; but he would certainly 
not fail to dwell on the authorities of sir Edward Coke 
aud sir Matthew Hale. Yet these eminent men, and 
especially the latter, aware that our law is mainly built 
on adjudged precedent, and not daring to reject that 
which they would not have themselves assorted, will be 
found to have rather timidly exercised their judgment in 
the construction of this statute, yielding a deference to 
/onner authority which we have transferred to their own 
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These obseryations are particularly applioable to that 
olafi8 of cases so repugnant to the general understanding 
of mankind, and, 1 believe, of most lawyers, wherein 
trifling inffarrections for the purpose of destroying 
brothels or meeting-houses have been held treasonable 
under the clause of levying war. Nor does there seem 
any grotmd for the defence which has been made for 
this construction, by taking a distinction that, although 
a rising to eflfect a partial end by force is only a riot, 
yet, where a general purpose of the kind is in view, it 
becomes rebellion ; and thus, though to pull down the 
enclosures in a single manor be not treason against the 
King, yet to destroy all enclosures throughout the king- 
dom would be an infringement of his sovereign power. 
For, however solid this distinction may be, yet, in the 
class of cases to which I allude, this general purpose 
was neither attempted to be made out in evidence, nor 
rendered probable by the circumstances; nor was the 
distinction ever taken upon the several trials. A few 
apprentices rose in London in the reign of Charles II., 
and destroyed some brothels/ A mob of watermen and 
others, at the time of Sacheverell's impeachment, set on 
fire several dissenting meeting-houses.* Everything like 
a formal attack on the established government is so 
much excluded in these instances by the very nature of 
the offence and the means of the offenders, that it is im- 
possible to withhold our reprobation from the original 
decision, upon which, with too much respect for un- 

3^ Hale, 134. State Triala, vi. 879. and the approbation with which sfr 

It is obeervable that Hale himself, as Michael Foster has stamped it, some dif- 

chief baron, differed firom the other ficiil^ would arise in distingnishing this 

Judges in this case. case, as reported, from many indictments 

' This is the well-known case of under the riot act for mere felony ; and 

Damaree and Purchase, State Trials, especially fh)m those of the Birming^ham 

XV. 620. Foster, 213. A rabble had rioters in 1791, where the similarity of 

attended Sacheverell from Westminster motiyee, though the mischief in the latter 

to his lodgings in the Temple. Some instance was far more extensive, would 

among them proposed to pull down the naturally have suggested the same species 

meeting-houses; a cry was raised, and of prosecution as was adopted against 

several of these were destroyed. It ap- Damaree and Purchase. It may be re> 

peared to be their intention to pull down marked that neither of these men was 

all within their reach. Upon this overt executed; which, notwithstanding the 

act of levying war the prisoners were sarcastic observation of Foster, vA^t 

eooTlcted; some of the judges differing possibly be owing to an opinion, which 

as to ona ci them, but mer>ly on the every one but a lawyer must have enter- 

applicati(m of the evidence to his case, tabled, that their offence did not amoutx 

^iotwithatanding this aolemi dedsioo, to treason. 
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reasonable and iinjiurt authority, the later cases have 
been established. These, indeed, still continue to be 
cited as law ; but it is much to be doubted whether a 
conviction for treason will ever again be obtained, or 
even sought for, under similar circumstances. One 
reason indeed for this, were there no weight in any 
other, might suffice: the punishment of timiultuous 
risings, attended with violence, has been rendered 
capital by the riot act of George I. and other statutes ; 
so that, in the present state of the law, it is generally 
more advantageous for the government to treat such an 
offence as felony than as treason. 

It might for a moment be doubted, upon the statute 
of Edward VI., whether the two witnesses whom the 
act requires must not depose to the same overt acts of 
treason. But, as this would give an undue security to 
conspirators, so it is not necessarily implied by the ex- 
pression ; nor would it be indeed the most unwarrantable 
latitude that has been given to this branch of penal law 
to maintain that two witnesses to any distinct acts com- 
pidsed in the same indictment would satisfy the letter 
of this enactment. But a more wholesome distinction 
appears to have been taken before the Kevolution, and 
is established by the statute of William, that, statute of 
although different overt acts may be proved by wmiam id. 
two witnesses, they must relate to the same species of trea- 
son, so that one witness to an alleged act of compassing the 
king's death cannot be conjoined with another deposing 
to an act of levying war, in order to make up the re- 
quired number." As for the practice of courts of justice 
before the Restoration, it was so much at variance with 
all principles, that few prisoners were allowed the 
benefit of this statute ;** succeeding judges fortunately 
deviated more from their predecessors in the metnod of 
conducting trials than they have thought themselves at 
liberty to do in laying down rules of law. 

Nothing had brought so much disgrace on the councils 
of government and on the administration of justice, 
nothing had more forcibly spoken the necessity of a 
great change, than the prosecutions for treason during 
the latter years of Charles II., and in truth during the 

• Y W. lU. c 3, H- Foster, 25» »> FoBter, 234 
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whole course of our legal history. The statutes of 
Edward III. and Edward YI., almost set aside by so- 
phistical constructions, required the corroboration of 
some more explicit law; and some peculiar securities 
were demanded for innocence against that conspiracy of 
the court with the prosecutor which is so much to be 
dreaded in all triads for political crimes. Hence the 
attainders of Bussell, Sidney, Cornish, and Armstrong 
were reversed by the convention parliament without 
opposition ; and men attached to liberty and justice, 
whether of the whig oi tory name, were anxious to pre- 
vent any future recurrence of those iniquitous proceed- 
ings, by which the popular frenzy at one time, the 
wickedness of the court at another, and in each instance 
with the co-operation of a servile bench of judges, had 
sullied the honour of English justice. A better tone of 
political sentiment had begun indeed to prevail, and the 
spirit of the people must ever be a more effectual security 
than the virtue of the judges ; yet, even after the Kevo- 
lution, if no unju&t or illegal convictions in cases of 
treason can be imputed to our tribunals, there was still 
not a little of that rudeness towards the prisoner, and 
manifestation of a desire to interpret all things to his 
prejudice, which had been more grossly displayed by 
the bench under Charles II. The Jacobites, against 
whom the law now directed its terrors, as loudly com- 
plained of Treby and Pollexfen, as the whigs had of 
Scroggs and Jewries, and weighed the convictions of 
Ashton and Anderton against those of Eussell and 
Sidney.** 

Ashton was a gentleman who, in company with lord 
Preston, was seized in endeavouring to go over to 
France with an invitation from the Jacobite party. The 
contemporaiy writera on that side, and some historians 
who incline to it, have represented his conviction as 

' "Would yon have trials Moored? ' other foand guilty upon one evidenoei 

says the author of the Jacobite Prindples and the last upon nothing but presomp- 

Vlndicated. (Somen Tracts, x. 626.) tive proof." Even the prostitute lawyer, 

"It is the interest of all parties care sir Bartholomew Shower, had the as 

iboald be taken about them, or all parties surance to con4)lain of uncertainty in 

will snffer in their turns. Plunket, and the law of treason. Id. 572. And Roger 

Sidney, and Ashton were doubtless all North, in his Examen, p. 411, laboori 

murdered, though they were never so hard to show that the evidence in Ashtoit'tf 

guilty of the crimes wherewith they case ^ca slighter than m Sidney's. 
wi>!re changed ; the one tried twice, the 
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grounded upon insufficient, because only upon presump- 
tive, evidence. It is true that, in most of our earlier cases 
of treason, treasonable facts have been directly proved ; 
whereas it was left to the jury in that ol Ashton, whether 
they were satisfied of his acquaintance with the contend 
of certain papers taken on his person. There does not, 
however, seem to be any reason why presumptive iiift^r* 
ences are to be rejected in charges of treason, or why 
they should be drawn with more hesitation than in other 
grave offences ; and if this be admitted, there can be no 
doubt that the evidence against Afihton was such as is 
ordinarily reckoned conclusive. It is stronger than 
that offered for the prosecution against 0*Quigley at 
Maidstone, in 1798, a case of the closest resemblance; 
and yet I am not aware that the verdict in that instance 
was thought open to censure. No judge, however, in 
modem times, would question, much less reply to, the 
prisoner as to material points of his defence, as Holt and 
Pollexfen did in this trial ; the practice of a neighbour- 
ing kingdom, which, in our more advanced sense of 
equity and candour, we are agreed to condemn.^ 

It is perhaps less easy to justify the conduct of chief 
justice Treby in the trial of Anderton for printing a 
treasonable pamphlet. . The testimony came very shoi*t 
of satisfactory proof, according 'to the established rules 
of English law, though by no means such as men in 
general would slight. It chiefly consisted of a com- 
parison between the characters of a printed work foimd 
concealed in his lodgings and certain types belonging 
to his press: a comparison manifestly less admissible 
than that of handwriting, which is always rejected, and 
indeed totally inconsistent with the rigour of English 
proof. Besides the common objections made to a com- 
parison of hands, and which apply more forcibly to 
printed characters, it is manifest that types cast in the 
same font must always be exactly similar. But, on the 
other hand, it seems unreasonable absolutely to exclude, 
as our courts have done, the comparison of hand wri ting 
as inadmissible evidence : a rule which is everj- day 
eluded by fresh rules, not much more rational in them- 
selves, which have been invented to get rid of its mcon 

* SUte Trials, xil. 646.— Gee 668 and 7M. 
WL. Hi. M 
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venienco. There seems, however, much danger in the 
construction which draws printed libels, unconnected 
with any conspiracy, withm the pale of treason, and 
especially the treason of compassing the king's death, 
unless where they directly tended to his assassination. 
No later authority can, as far as I remember, be adduced 
for the prosecution of any libel as treasonable under the 
statute of Edward III. But the pamphlet for which 
Anderton was convicted was certainly ftdl of the most 
audacious jacobitism, and might perhaps fall, by no 
unfair construction, within the charge of adhering to the 
king's enemies; since no one could be more so than 
James, whose design of invading the realm had been 
frequentiy avowed by himself.* 

A bill for regulating trials upon charges of high 
treason passed the commons with slight resistance from 
the crown lawyers in 1691.' The lords introduced a 
provision in their own favour, that, upon the trial of a 
peer in the court of the high steward, all such as were 
entitied to vote should be regularly summoned, it having 
been the practice to select twenty-three at the discretion 
of the crown. Those who wished to hinder the bill 
availed themselves of the jealousy which the commons 
in that age entertained of iiie upper house of parliament, 
and persuaded them to disagree with this just and rea- 
sonable amendment.* It fell to the ground, therefore, 
on this occasion, and, though more than once revived in 
subsequent sessions, the same difference between the 
two houses continued to be insuperable.*' In the new 
parliament that met in 1695 the commons had the good 
sense to recede from an irrational jealousy. Notwith- 
standing the reluctance of the ministry, for which per- 
haps the very dangerous position of the king's govern- 
ment furnishes an apology, this excellent statute was 
enacted as an additional guarantee (in such bad times 
as might again occur) to those who are prominent in 
their country's cause, against the great danger of false 

' state Trials, jcii. 1245. Ralph, 420. ing to this rnle, it could not be treason 

Somers Tracts, x. 472. The Jacobites to shoot the kinig with a pistol, or polsoB 

took a rery frivolous objection to the him with an American dru(^ 

eonvfction of Anderton, that printing f Pari. Hist. y. 698. 

could not be treason within the statute > Id. 675. 

sf Edward III., because it wag not In- h Id. 712. 737. Commons' Joonutla 

vented for a century afterward? : accord. Web, 8, 169&. 
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accusers and iniquitous judges.* It provides that all 
persons indicted for high treason shall have a copy of 
their indictment delivered to them five days before their 
trial, a period extended by a subsequent act to i m days, 
and a copy of the panel of jurors two days before their 
trial ; that they shall be allowed to have tiieir witnesses 
examined on oath, and to make their defence by coimsel. 
It clears up any doubt that could be pretended on the 
statute of Edward YI^, by requiring two witnesses, 
either both to the same overt act, or the first to one, the 
second to another overt act of the same treason (that ip, 
the same kind of treason), unless the party shall volun- 
tarily confess the charge.^ It limits prosecutions for 
treason to the term of three years, except in the case of 
an attempted assassination on the king. It includes the 
contested provision for the trial of peers by all who have 
a right to sit and vote in parliament. A later statute, 
7 Anne, c. 21, which may be mentioned here as the com- 
plement of the former, has added a peculiar privilege to 
the accused, hardly less material than any of the rest. 
Ten days before the trial, a list of the witnesses intended 
to be brought for proving the indictment, with their 
professions and places of abode, must be delivered to 
the prisoner, along with the copy of the indictment. 
The operation of this clause was suspended till after the 
death of the pretended prince of Wales. 

Notwithstanding a hasty remark of Burnet, that the 
design of this bill seemed to be to make men as safe in 
all treasonable practices as possible, it ought to be con- 
sidered a valuable accession to our constitutional law ; 
and no part, I think, of either statute will be reckoned 
inexpedient, when we reflect upon the history of all 
nations, and more especially of our own. The history 
of all nations, and more especially of our own, in the 

1 ParL Higt 965. Journal, lYth Feb. this single testimony, as Hampden had 

1696. Stat 7 W. in. c. 3. Though the been hi 1685 ; the attorney-general 

oourt opposed this bill, it was certahily Treby maintaining this to be lawful. 

fS&youred by the zealous whigs as mudi Four of the Judges were positively 

M by the opposite party. against this, two more doubtfully the 

k When several persons of distinction same way, one altogether doubtful, and 

were arrested on account of a Jacobite three in fjeivour of it. The scheme was 

eoDBfincy in 1690, there was but one Tery properly abandoned; and at pre- 

witness against some of them. The Knt, I suppose, nothing cai be more 

fudges were consulted whether they could established ihair. the neisative. [\Jrympl«, 

be taM<icted for a high misdemeanor on Append. 188, 

M2 
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fresh recollection of those who took a share in these acts, 
teaches us that false accusers are always encouraged by 
a bad government, and may easily deceive a good one. 
A prompt belief in the spies whom they perhaps neces- 
sarily employ, in the voluntary informers who dress up 
probable falsehoods, is so natural and constant in the 
offices of ministers, that the best are to be heard with 
suspicion when they bring forward such testimony. 
One instance, at least, had occurred since the Eevolution, 
of charges unquestionably false in their specific details, 
preferred against men of eminence by impostors who 
panted for the laurels of Oates and Turberville." And, as 
men who are accused of conspiracy against a government 
are generally such as are beyond question disaffected to 
it, the indiscriminating temper of the projudging people 
from whom juries must be taken is as much to be ap- 
prehended, when it happens to be favourable to authority, 
as that of the government itself; and requires as much 
the best ' securities, imperfect as the best are, which 
prudence and patriotism can furnish to innocence. That 
the prisoner's witnesses should be examined on oath 
will of course not be disputed, since by a subsequent 
statute that strange and unjust anomaly in our criminal 
law has been removed in all cases as well as in treason ; 
but the judges had sometimes not been ashamed to point 
out to the jury, in derogation of the credit of those 
whom a prisoner called in his behaK, that they were 
not speaking under the same sanction as those for the 
crown. It was riot less reafionable that the defence 
should be conducted by counsel; since that excuse 
which is often made for denying the assistance of counsel 
on charges of felony, namely, the moderation of prose- 
cutors and the humanity of the bench, could never be 
urged in those political accusations wherein the advo- 
cates for the prosecution contend with all their strength 
for victory ; and the impartiality of the court is rather 
praised when it is found than relied upon beforehand." 

"* state Trials, xli. 1051. the aid of counsel to those who might so 

" The dexterity with which lord much more naturally be embarrassed on 

Shaftesbury (the author of the Charac a trial for their lives, is well known. All 

teristics), at that time in the house of well-informed writers ascribe this to 

commons, tamed a momentary confusion Shaftesbury. But Johnson^ in the Liives 

n'hich came upon him while speaking on of the Poets, has, through inadvertence^ 

this ImIL into an argument for extending as I believe, given lord Hali£ftz CUo?> 

« 
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Nor does there lie, perhaps, any sufficient objection even 
to that which many dislike, which is more questionable 
than the rest, the furnishing a list of the witnesses to 
the prisoner, when we set on the other side the danger 
of taking away innocent lives by the testimony of 
suborned and infamous men, and remember also that a 
guilty person can rarely be ignorant of those who will 
bear witness against him ; or if he could, that he may 
always discover those who have been examined before 
the grand jury. 

The subtlety of crown lawyers in drawing indictments 
for treason, and sometimes tiie willingness of judges to 
favour such prosecutions, have considerably eluded the 
chief difficulties which the several statutes appear to 
throw in their way. The government has at least had no 
reason to complain that the construction of those enact- 
ments has been too rigid. . The overt acts laid in the 
indictment are expressed so generally that they give 
sometimes little insight into the particular circumstances 
to be adduced in evidence; and, though the act of 
William is positive that no evidence shall be given of 
any overt act not laid in the indictment, it has been 
held allowable, and is become the constant practice, to 
bring foi'ward such evidence, not as substantive charges, 
but on the pretence of its tending to prove certain other 
acts specially alleged. The disposition to extend a 
constructive interpretation to the statute of Edward 111 . 
has continued to increase ; and was carried, especially by 
chief-justice Eyre in the trials of 1 794, to a length at which 
we lose sight altogether of the plain meaning of words, 
and apparently much beyond what Pemberton, or even 
Jefferies, had reached. In the vast mass of circumstan- 
tial testimony which our modem trials for high treason 
display, it is sometimes difficult to discern whether the 
great principle of our law, requiring two witnesses to 
overt acts, has been adhered to ; for certainly it is not 
adhered to, imless such witnesses depose to acts of the 
prisoner from which an inference of his guilt is imme- 
diately deducible.** There can be no doubt that state 

tBgn) the credit of it; and some have two divisions, Slst Dec 1691, and 18th 

•ince followed him. As a complete re- Nov. 1692. 

ftitation of this mistake, it is suflQcient " It was said by Scroj^ and JefFeriei 

to say that Mr. Montaga opposed the that if one witness prove that A bought 

till. His name ^[ipears as a teUer on a knife, and another that he intended ta 
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prosecutions have long been conducted with an urbanity 
and exterior moderation unknown to the age of the 
Stuarts, or even to that of William ; but this may by 
possibiiily be compatible ^dth very partial wresti^ of 
the law, and the substitution of a sort of political rea- 
soning for that strict interpretation of penal statutes 
which the subject has a right to demand. No confidence 
in the general integrity of a goyemment, much less in 
that of its lawyers, least of all any belief in the guilt of 
an accused person, should beguile us to remit that 
vigilance which is peculiarly required in such circiun- 
stances.' 

For this vigilance, and indeed for ahnost all that 
keeps up in us, permanently and effectually, the spirit 
of regard to liberty and the public good, we must look 
to the unshackled and independent enei^es of the press. 
In the reign of William III., and through the influence 
of the popular principle in our constitution, this finally 
became free. The licensing act, suffered to expire in 
1679, was revived in 1685 for seven years. In 1692 it 
was continued tiU the end of the session of 1693. Several 
attempts were afterwards made to renew its operation, 
which the less courtly whigs combined with the tories 
and Jacobites to defeat.** Both parties indeed employed 
the press with great diligence in this reign ; but while 
one degenerated into malignant calumny and misrepre- 
eentation, the signal victory of liberal principles is 
manifestly due to the boldness and eloquence with 
which they were promulgated. Even during the exist- 
ence of a censorship, a host of unlicensed publications, 
by the negligence or connivance of the officers em- 
ployed to seize them, bore witness to the inefficacy of 
its restrictions. The bitterest invectives of jacobitism 
were circulated in the first four years after the Kevo- 
lution.' 

kill the king with it, these are two wit- collection. Mr. Phillipps's work, how- 

nesses within the statute of Edward VL ever, was not published till after my 

But this has been justly reprobated. own was written. 

P Upon some of the topics toudied in 1 Commons' Journals, 9th Jan. and 

the foregoing pages, besides Hale and 11th Feb. 1694-95. A bill to the same 

Foster, see Luders' Considerations on the effect sent down firom the lords was 

Law of Treason in Levying War, and thrown out, lYth April, 1695. Another 

many remarks 4n Phillipps's State bill was r^ected on the second reading 

Trials; besides much 4hat is scatteied inl697. Id. 3rd April, 

through the notes of Mr. Howell s great ' Somers Tracts, passim. John Diib- 
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The liberty of the press consists, in a strict sense, merely 
in an exemption from the superintendence of a Liberty of 
licenser, nut it cannot be said to exist in any ^« v^^^ 
security, or sufficiently for its principal ends, where dis- 
cussions of a political or religious nature, whether general 
or particular, are restrained by too narrow and severe 
limitations. The law of libel has always been indefinite 
— an evil probably beyond any complete remedy, but 
which evidently renders the liberty of free discussion 
rather more precarious in its exercise than might be 
wished. It appears to have been the received doctrine 
in Westminster Hall before the Bevolution, that no man 
might publish a writing reflecting on the government, 
nor upon ihe character or even capacity and fitness of 
any one employed in it. Nothing having passed to change 
the law, the law remained as before. Hence in the case 
of Tutchin, it is laid down by Holt that to possess the 
people with an ill opinion of the government, that is, of 
the ministry, is a libel. And the attorney-general, in his 
speech for the prosecution, urges that there can be no 
reflection on those that are in office under her majesty, 
but it must cast some reflection on the queen who employe 
them. Yet in this case the censure upon the administra- 
tion, in the passages selected for prosecution, was merely 
general and without reference to any person, upon which 
the counsel for Tutchin vainly relied.* 

It is manifest that such a doctrine was irreconcilable 
with the interests of any party out of power, whose best 
hope to regain it is commonly by prepossessing the nation 
with a bad opinion of their adversaries. Nor would it 
have been possible for any ministry to stop the torrent of 
a free press, under the secret guidance of a powerful 
faction, by a few indictments for libel. They found it 
generally more expedient and more agreeable to borrow 
weapons from the same armoury, and retaliate with 

ton the bookwUer, in the ffistoiy of his libel on Harley and Marlborongh, that 
Life and Errors, hints that unlioensed to tradnoe the queen's ministers was a 
books oonld be pabLished by a douceur reflection on the queen herself. It ic 
to Robert Stephens, the messenger of the said, however, that this and other prose- 
press, whose business it was to inform cutions were generally blamed ; for the 
•gainst them. public feeling was strong in favour o< 
* State Trials, xiv. 1103, 1128. Hr. the liberty of the press. Boyer's Rdgr 
justice Powell told the rev. Mr. Ste- of Queen Anne, p. 28&. 
pbeos^ in passing seuteooe on Mm fbr % 
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unsparing invective and calumny. This was fii'st prac- 
tised (first, I mean, with the avowed countenance of 
government) by Swift, in the Examiner and some of his 
other writings. And both parties soon went such lengths 
in this warfare, that it became tacitly understood that the 
public characters of statesmen and the measures of ad- 
ministration are the fair topics of pretty severe attack.^ 
Less than this, indeed, would not have contented the 
political temper of the nation, gradually and without in- 
termission becoming more democratical,and more capable, 
as well as more accustomed, to judge of its general inte- 
rests and of those to whom they were intrusted. The 
just limit between political and private censure has been 
far better drawn in these later times, licentious as we 
still may justly deem the press, than in an age when 
courts of justice had not deigned to acknowledge, as 
they do at present, its theoretical liberty. No writer, 
except of the most broken reputation, would venture at 
this day on the malignant calumnies of Swift. 

Meanwhile the judges naturally adhered to theii 
Law of established doctrine ; and, in prosecutions for 
ubei. political libels, were very little inclined to 
favour what they deemed the presumption, if not the 
licentiousness, of the press. They advanced a little 
farther than their predecessors; and, contrary to the 
practice both before and after the Eevolution, laid it 
down at length as an absolute principle, that falsehood, 
though always alleged in the indictment, was not essen- 
tial to the guilt of the libel ; refusing to admit its truth 
to be pleaded, or given in evidence, or even urged by 
way of mitigation of punishment." But as the defendant 

t [In a tract called the ' Memorial of of Anne was the era of periodioai poll- 

the state of England,' 1705 (Somers tics. Gutta cavat lapidem, non vl, sed 

Tracts, xii. 626), written on the whig saepe cadendo. We weU know how 

■ide, in answer to Drake's ' Memorial of forcibly this line describes the action of 

the Church of England,' we find a vindi- the regular press. It did not begin to 

cation of the press, which had been at- operate much before 1704 or 1705, when 

tacked at that time by the tories :— " If the whigs came into oflftce, and the re- 

the whigs have their Observator, have jection of the occasional conformity bill 

not the tories their Rehearsal? I'he blew up a flame in the opposite party. 

Review does not take more liberty than But even then it was confined to period- 

the Whipping Post, nor Is he a wilder ical papers, such as the Observator or 

politician than the Mercury. And many Rehearsal ; for the common newspaperb 

will think it a meaner character for Rid- were as yet hardly at all poliUad.— 

path to be Atwood's antagonist than to 1845.] 

be author of the Flying Post " The reign " Peci*.)erton, as I have elsewhere tb- 
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could only be convicted by the verdict of a jury, and 
jurors both partook of the general sentiment in favour of 
free discussion, and might in certain cases have acquired 
some prepossessions as to the real truth of the supposed 
libel, which the court's refusal to enter upon it could 
not remove, they were often reluctant to find a verdict 
of guilty ; and hence arose by degrees a sort of conten- 
tion which sometimes showed itself upon trials, and 
divided both the profession of the law and the general 
public. The judges and lawyers, for the most part, 
maintained that the province of the jury was only to 
determine the fact of publication; and also whether 
what are called the inuendoes were properly filled up, 
that is, whether the libel meant that which it was 
alleged in the indictment to mean, not whether such 
meaning were criminal or innocent, a question of law 
which the court were excjlusively competent to decide. 
That the jury might acquit at their pleasure was unde- 
niable; but it was asserted that they woidd do so in 
violation of their oaths and duty, if fliey should reject 
the opinion of the judge by whom they were to be 
guided as to the general law. Others of great name in 
our jurisprudence, and the majority of the public at 
large, conceiving that this would throw the liberty of the 
press altogether into the hands of the judges, maintained 
that the jury had a strict right to take the whole matter 
into their consideration, and determine the defendant's 
criminality or innocence according to the nature and 
circumstances of the publication. This controversy, 
which perhaps hardly arose within the period to which 
the present work relates, was settled by Mr. Fox's libel 

served, pennitted eyidence to be given cases of the like nataie. Id. zvii. 659. 

as to tlie truth of an alleged libel in pub- [" To make it a libel," says Powell in 

llshing that sir Edmondbury Godfrey the case of the seven bishops, ** it must 

had murdered himself. And what may be false, it must be scandalous, and it 

be reckoned more important, in a trial must tend to sedition." Id. xii. 427. In 

of the famous Fuller on a similar chai^, 1 Lord Raymond, 486, we find a case 

Holt repeatedly (not leas than five where Judgment was arrested on an in- 

times) offered to let bim prove the truth dictment for a libel on persons " to the 

If he could, state Trials, xiv. S34. But, jurors unknown;" because tbey could 

on the trial of Franklin, bi 1731, for pub- not properly say that the matter was 

llshing a libel in the Craftsman, lord false and scandalous, when they did not 

Raymond positively refiised to admit of know the persons of whom it was spoken, 

any evidence to prove the matters to be nor could they say that any one was de< 

true, and said he was only abiding by fiuz>3d by it— 1846.* 
what had been formerly .done io other 
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bill in 1792. It declares the right of the jui^ to find a 
general verdict upon the whole matter; and though, 
from causes easy to explain, it is not drawn in the most 
intelligible and consistent manner, was certainly de- 
signed to turn the defendant's intention, as it might be 
laudable or innocent, seditious or malignant, into a 
matter of fact for their inquiry and decision. 
The Eevolution is justly entitled to honour as the era 
Religious o{ religious, in a far greater degree than of 
toleration, civil liberty ; the privileges of conscience hav- 
ing had no earlier magna charta and petition of right 
whereto they could appeal against encroachment. Civil, 
indeed, and religious liberty had appeared, not as twin 
sisters and co-heirs, but rather in jealous and selfish 
rivalry ; it was in despite of the law, it was through 
infringement of the constitution', by the court's conniv- 
ance, by the dispensing prerogative, by the declarations 
of indulgence under Charles and James, that some 
respite had been obtained from the tyranny which those 
who proclaimed their attachment to civil rights had 
always exercised against one class of separatists, and 
frequently against another. 

At the time when the test-law was enacted, chiefly 
with a view against popery, but seriously affecting the 
protestant nonconformists, it was the intention of the 
house of commons to afford relief to the latter by relaxing 
in some measure the strictness of the act of uniformity 
in favour of such ministers as might be induced to 
conform, and by granting an indulgence of worship to 
those who should persist in their separation. This bill 
however dropped in that session. Several more attempts 
at an union were devised by worthy men of both parties 
in that reign, but with no success. It was the policy of 
the court to withstand a comprehension of dissenters ; 
nor would the bishops admit of any concession worth 
the other's acceptance. The high-church party wotdd not 
endure any mention of indulgence.* In the parliament 

X See the pamphlets of that age, pas* pretended to by those that are under ; 

sim. One of these, entitled ' The Zealous but noue like or think It reasonable that 

and Impartial Protestant,' 1681, the are In autbarlty. 'Tis an instrument of 

author of which, though well known, I mischief aad dissettlement to be courted 

cannot recollect, after much invective, by those who would have change, but 

flays, ** Liberty of conscience and toler»- no way desirable by such as would be 

tioa are thiuKs only to be talked of and quiet, and have the government nndto* 
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of 1680 a bill to relieve protestant diss€ liters from the 
penalties of the 36th of Elizabeth, the most severe act 
in force against them, having passed both houses, was 
lost off the table of the house of lords at the moment 
that the king came to give his assent ; an artifice by 



torbed. For it is not oonaigtent with 
public peace and safety without a stand- 
ing anny; conyenticles being eternal 
nurseries of sedition and rebellion." P. 
30. " To strive for toleration," he says 
in another place, " is to contend against 
all goyemment It will come to this, — 
whether there should be a government 
in the church or not? for if there be a 
government, there must be laws ; if there 
be laws, there must be penalties an- 
nexed to the violation of those laws; 
otherwise the government is precarious 
and at every man's mercy; that is, it 
is none at alL . . . The constitution should 
be made firm, whether with any altera- 
tions or without them, and laws put in 
punctual vigorous execution. Till that 
is done, all will signify nothing. The 
church hath lost all, throu^ remissness 
and non-execution of laws ; and by the 
contrary course things must be reduced, 
or they never wilL To what purpose 
are parliaments so concerned to prepare 
good laws, if the officers who are in- 
trusted with the execution neglect that 
duty, and let them lie dead? This 
brings laws and government into con- 
tempt, and it were much better the laws 
were never made ; by these the dissenters 
are provoked, and, being not restrained 
by the exacting of the penalties, they 
are fiercer and more bent upon their 
own ways than they would be otherwise. 
But it may be said the execution of laws 
sf conformity raiseth the cry of persecu- 
tion; and will not that be scandalous? 
Not so scandalous as anarchy, schism, 
and eternal divisions and confusions both 
in church and state. Better that the 
unruly should clamour, than that the 
regular should groan, and all should be 
undone." P. 33. Another tract, ' Short 
Defence of the Church and Clergy of 
England, 1679,' declares for union (in 
his own way), but against a comprehen- 
sion, and still more a toleration. " It is 
observable that, whereas the best em- 
perors have made the severest laws 



i^Sainst all manner of sectaries, JuUan 
the apostate, the most subtle and bitter 
enemy that Christianity ever had, was 
the man that set up this way of tolera- 
tion." P. 87. Such was the temper of 
this odious faction. And at the time 
they were instigating the government to 
fresh severities, by which, I sincerely 
believe, they meant the pillory or the 
gallows (for nothing else was wanting), 
scarce a gaol in England was without 
nonconformist ministers. One can hardly 
avoid rcijoicing that some of these men, 
after the Revolution, experienced, not 
indeed the persecution, but the poverty 
they had been so eager to inflict on 
others. 

The following passage fkx>m a very 
Judicious tract on the other side, * Dis- 
course of the Religion of England, 1667.' 
may deserve to be extracted ; — * Whether 
cogent reason speaks for this latitude, be 
it now considered. How momentous in 
the balance of this nation those pro- 
testants are which are dissatisfied, in the 
present ecclesiastical polity. They are 
everywhere spread through city and 
country ; they make no small part of all 
ranks and sorts of men ; by relations and 
commerce they are so woven into the 
nation's interest, that it is not eaeiy to 
sever them without unravelling the 
whole. They are not excluded from the 
nobility, among the gentry they are not 
a few ; but none are of more importance 
than they in the trading part of the 
people and those that live by industry, 
upon whose hands the business of the 
nation lies much. It hath been noted 
that some who bear them no good will 
have said that the very air of cor- 
porations is infested with their conta- 
gion. And in whatsoever degree they 
are high or low, ordinarily for good un- 
derstanding, steadiness, and sobriety, 
they are not inferior to others of th« 
same rank ana quality, neither do they 
want the national courage of Bnglisbr 
men." P. 23. 
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wliich lie evaded the odium of an explicit refusaL' 
Meanwhile the nonconforming ministers, and in many 
cases their followers, experienced a harassing persecution 
under the various penal laws that oppressed them ; the 
judges, especially in the latter part of this reign, when 
some good magistrates were gone, and still more the 
justices of the peace, among whom a high-church ardour 
was prevalent, crowding the gaols with the pious con- 
fessors of puritanism." Under so rigorous an adminis- 
tration of statute law, it was not unnatural to take the 
shelter offered by the declaration of indulgence ; but 
the dissenters never departed from their ancient abhor- 
TOnce of popery and arbitrary power, and embraced the 
terms of reconciliation and alliance which the church, 
in its distress, held out to them. A scheme of compre- 
hension was framed under the auspices of archbishop 
Sancroft before the Kevolution. Upon the completion of 
the new settlement it was determined, with the apparent 
concurrence of the church, to grant an indulgence to 
separate conventicles, and at the same time, by enlarging 
the terms of conformity, to bring back those whose dif- 
ferences were not irreconcilable within the pale of the 
Anglican communion. 

The act of toleration was passed with little difficulty, 
though not without murmurs of the bigoted church- 
men.* It exempts from the penalties of existing statutes 
against separate conventicles, or absence from the 
established worship, such as should take the oath of 
allegiance, and subscribe the declaration against popery, 
and such ministers of separate congregations as should 
subscribe the thirty-nine articles of the church of 
England, except three, and part of a fourth. It gives 
also an indulgence to quakers without this condition. 
Meeting-houses are required to be registered, and are 
protected from insult by a penalty. No part of this 
toleration is extended to papists, or to such as deny the 
Trinity. We may justly deem this act a very scanty 
measure of religious liberty ; yet it proved more effectual 
through the lenient and liberal policy of the eighteenth 

/ Pari. Hist. iv. 1311. Balph, 559. lories wished to pass it only for seven 

* Baxter; Neal; Palmer's Nonoon- years. The hig^-church pamphlets of 
lonnist's ACemoriaL toe age grumble at the toleratton, 

• FarL Hist 7. 293. Sdrne of to«« 
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century ; the subscription to articles of faith, which 
soon became as obnoxious as that to matters of a more 
indifferent nature, having been practically dispensed 
with, though such a genuine toleration as Christianity 
and philosophy alike demand had no place in our statute- 
book before the reign of George III. 

It was found more impracticable to overcome the 
prejudices which stood against any enlargement ^^^^ ^ 
of tiie basis of the English church. The bill ot com^£ * 
comprehension, though nearly such as had ^«""<>°' 
been intended by the primate, and conformable to the 
plans so often in vain devised by the most wise and 
moderate churchmen, met with a very cold reception. 
Those among the clergy who disliked the new settle- 
ment of the crown (and they were by fieir the greater 
part) played upon the ignorance and apprehensions of 
the gentry. The king's suggestion in a speech from the 
tlirone, that means should be found to render all pro- 
cestants capable of serving him in Ireland, as it looked 
towards a repeal or modification of the test act, gave 
offence to the zealous churchmen.^ A clause proposed 
in the bill for changing the oaths of supremacy and 
allegiance, in order to take away the necessity of 
receiving the sacrament in the church, as a qualification 
for office, was rejected by a great majority of the lords, 
twelve whig peers protesting." Though the bill of com- 
prehension proposed to parliament went no farther than 
to leave a few scrupled ceremonies at discretion, and to 
admit presbyterian ministers into the church without 
pronouncing on the invalidity of their former ordination, 
it was mutilated in passing through the upper house; 
and the commons, after entertaining it for a time, sub- 
stituted an address to the king, that he would call, the 
house of convocation, " to be advised with in ecclesias- 
tical matters."** It was of course necessary to follow 
this recommendation. But the lower house of convoca- 
tion, as might be foreseen, threw every obstacle in the 
way of their king's enlarged policy. They chose a man 
IS their prolocutor who had been forward in the worst 
conduct of the university of Oxford. They displayed in 
everything a factious temper, which held the very 

k Burnet. Pari. Hist. 184. • ParU Hist 196. 

dPorl. Hist. 212,S1C. 
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names of concession and conciliation in abhorrence/ 
Meanwhile a commission of divines, appointed undoz 
the great seal, had made a revision of the liturgy, in 
order to eradicate everything which could give a plau- 
sible ground of offence, as well as to render the 
service more perfect. Those of the high-church fao- 
tion had soon seceded from this commission; and its 
deliberations were doubtless the more honest and rational 
for their absence. But, as the complacence of parlia- 
ment towards ecclesiastical authority had shown lliat no 
legislative measure could be forced against the resistance 
of the lower house of convocation, it was not thought 
expedient to lay before that ill-affected body the revised 
liturgy which they would have employed as an engine 
of calumny against the bishops and the crown. The 
scheme of comprehension, therefore, fell absolutely and 
finally to the ground.* 

A similar relaxation of the terms of conformity would, 
j^ in the reign of Elizabeth, or even at the time 

of the ' of the Savoy conferences, have brought back so 
iio^jurore. large a majority of dissenters that the separar 
tion of the remainder could not have afforded any colour 
of alarm to the most jealous dignitary. Even now it is 
said that two-thirds of the nonconformists would have 
embraced the terms of reunion. But the motives of 
dissent were already somewhat changed, and had come 
to turn less on the petty scruples of the elder puritans, 
and on the differences in ecclesiastical discipline, than 
on a dislike to all subscriptions of faith and compulsory 
uniformity. The dissenting ministers, accustomed to 
independence, and finding not unfrequently in the con- 
tributions of their disciples a better maintenance than 
cpurt favour and private patronage have left for diligence 

* nrhe two houses of convocation dif- Hevolntion. And probably they were not 

fered about their address to the king, in common use before. But I find' hjgjh* 

IbankLog him forhis message about churdi church" named in a pamphlet cf the 

reform. The lower house thought that reign of Charles IL It is in the liar* 

proposed by the bishops too compliment- leian Miscellany ; but 1 have not got any 

ary to the king and the Revolution ; one more distinct reference.— 1845.'> 

was at last agreed upon, omitting the B Burnet. Ralph. But a better ac- 

panegyrical passages. See both in Wii- count of what took place in the convoca- 

kin's Concilia, iv. 620. — 1845.] tion and among the commissioners will 

'[Ralph, ii. 167. The words high and be found in Rennet's CompL Hist U1, 

low church are said by Swift in the £za* 658, && 
miner to have oome in soon after the 
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and piety in the establifihment, do not seem to have 
mncli regretted the fiate of this measure. None of their 
friends, in the most favourable times, have ever made 
an attempt to renew it. There are indeed serious rea- 
sons why the boundaries of religious communion should 
be as widely extended as is consistent with its end and 
nature ; and among these the hardship and detriment of 
excluding conscientious men from the ministry is not 
the least. Nor is it less evident that from time to time, 
according to the progress of knowledge and reason, to 
remove defects and errors from the public service of the 
church, even if they have not led to scandal or separa- 
tion, is the bounden duty of its governors. But none of 
these considerations press much on the minds of states- 
men ; and it was not to be expected that any adminis- 
tration should prosecute a religious reform for its own 
sake, at the hazard of that tranquillity and exterior 
unity which is in general the sole end for which they 
would deem such a reform worth attempting. Nor 
could it be dissembled that, so long as the endowments 
of a national church are supposed to require a sort of 
politic organization within the commonwealth, and a 
busy spirit of &ction for their security, it will be conve- 
nient for the governors of the state, whenever they find 
this spirit adverse to them, as it was at the Bevolution, 
to preserve the strength of the dissenting sects as a 
counterpoise to that dangerous influence which in pro- 
testant churches, as well as that of Home, has sometimes 
set up the interest of one order against Ibat of the com- 
munity. And though the church of England made a 
high vaunt of her loyalty, yet, as lord Sliewsbury told 
William of the tones in general, he must remember that 
he was not their king ; of which indeed he had abundant 
experience. 

A still more material reason against any alteration in 
the public lifnrgy and ceremonial rdigion at that 
feverish crisis, unless with a much more decided con- 
currence of the nation than could be obtained, was the 
risk of nourishing the schism of the nonjurors. These 
men went off from the church on grounds merely poli- 
tical, or at most on the pretence that the civil power was 
incompetent to depiive bishops of their ecclesiastical 
jurisdiction ; to which none among the laity, who did 
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not adopt the same political tenets, were likely to pay 
attention. But the established liturgy was, as it is at 
present in the eyes of the great majority, the distiii- 
guishing mark of the Anglican church, feu: more, indeed 
than episcopal government, whereof so little is known 
by the mass of the people that its abolition, if we may 
utter such a paradox, would make no perceptible differ- 
ence in their religion. Any change, though for the 
better, would offend those prejudices of education and 
habit which it requires such a revolutionary commotion 
of the public mind as the sixteenth century witnessed 
to subdue, and might fill the Jacobite conventicles with 
adherents to the old church. It was already the policy 
of the nonjuring clergy to hold themselves up in this 
respectable light, and to treat the Tillotsons and Bumets 
as equally schismatic in discipb'ne and unsound in the- 
ology. Fortunately, however, they fell into the snare 
which the established church had avoided ; and deviat- 
ing, at least in their writings, from the received standard 
of Anglican orthodoxy, into what the people saw with 
most jealousy, a sort of approximation to the church of 
Eome, gave their opponents an advantage in controversy, 
and drew farther from that part of the clergy who did 
not much dislike their political creed. They were 
equally injudicious and neglectful of the signs of the 
times, when they promulgated such extravagant asser- 
tions of sacerdotal power as could not stand with the 
regal supremacy, or any subordination to the state. It 
was plain, from the writings of Leslie and other leaders 
of their party, that the mere restoration of the house of 
Stuart would not content them, without undoing all that 
had been enacted as to the church from the time of 
Henry VIII. , and thus the charge of innovation came 
evidently home to themselves.** 



b Leslie's Case of the Regale and Pon- also to the phrase my chaplain, as if they 

tiflcate is a long, dull attempt to set up were servants : " otherwise the expres- 

the sacerdotal order above all civil power, sion is proper enough to say my chaplain, 

at least as to the exercise of its functions, as I say my parish priest, my bishop, my 

and especially to get rid of the appoint* king, or my God; which argues my being 

ment of bishops by the crown, or, by under their care and direction, and that 

parity of reasoning, of priests oy laymen. I belong to them, not they to me:" p^ 

He is indignant eve:; ot laymen choosing 182. [In another place he says, a man 

their chaplains, and *h nks they ought to cannot serve two masters ; therefore a 

>ake them from the bishop ; ot|}ecting peer should not have two chapla\r«.'' It 
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The convention parliament wonld have acted a truly 
politic, as well as magnanimous part, in extending this 
boon, or rather this right, of religious liberty to the 
members of that unfortimate church for whose sake 
the late king had lost his throne. It wonld have dis- 
played to mankind that James had Mien, not as a 
catholic, nor for seeking to bestow toleration on ca- 
tholics, but as a violator of the constitution. William, 
in all things superior to his subjects, knew that tem- 
poral, and especially military fidelity, would be in 
almost every instance proof against the seductions of 
bigotry. The Dutch armies have always been in a great 
measure composed of catholics; and many of that pro- 
fession served imder him in the invasion of England. 
His own judgment for the repeal of the penal laws had 
been declared even in the reign of James. The danger, 
if any, was now immensely diminished ; and it appears 
in the highest degree probable that a genuine tole?:ation 
of their worship, with no condition but the oath of alle- 
giance, would have brought over the majority of that 
church to the protestant succession, so far at least as to 
engage in no schemes inimical to it. The wisei catholics 
would have perceived that, under a king of their own 
faith, or but suspected of an attachment to it, they must 
continue the objects of perpetual distrust to a protestant 
nation. They would have learned that conspiracy and 
Jesuitical intrigue could but keep alive calumnious im- 
putations, and diminish the respect which a generous 
people would naturally pay to their siacerity and their 
misfortune. Had the legislators of that age taken a still 
larger sweep, and abolished at once those tests and dis- 
abilities which, once necessary bulwarks against an 
insidious court, were no longer demanded in the more 
republican model of our government, the Jacobite cause 
would have suffered, I believe, a more deadly wound 

Is full of enormons misrepresentation as land/ in 1713. In the latter the whole 

to the Eiiglish law. [Leslie, however, reasoning is strictly protestant ; and 

like many other controversialists, wrote while, in the Case of the Regale, he had 

impetuously and hastily for his immedi- set up the authority of the Cathblir church 

ate purpose. Inhere is a great deal of as binding not only on individuals but on 

contradiction between this ' Case of the national churches, he here even asserts 

Regale and Pontificate,' published in the right of private judgment, and deniei 

If 00 or 1701, and his 'Case stated be- that any general council ever did or <«■ 

tween the Churches of Rome and Eng- exist — 184S.'] 

VOL. in. ai 
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ihan penal statutes and double taxation were able to 
inflict. But this was beyond the philosophers, how 
much beyond the statesmen, of the time ! 

The tories, in their malignant hatred of our illustrious 
- . , monarch, turned his connivance at popery into 

Roman a theme of reproach.* It was believed, and 
lathoiics. probably with truth, that he had made to his 
catholic allies promises of relaxing the penal laws ; and 
^he Jacobite intriguers had the mortiflcation to find that 
William had his party at Bome, as well as her exiled 
confessor of St. Germains. After the peace of Eyswick 
many priests came over, and showed themselves with 
such incautious pubUoity as alamed the bigotry of the 
house of commons, and produced the disgraceful act of 
1700 against the growth of popery.'' The admitted aim 
of this statute was to expel the catholic proprietors of 
land, comprising many very ancient and wealthy families, 
by rendering it necessary for them to sell their estates. It 
first offers a reward of 100?. to any informer against a 
priest exercising his functions, and adjudges the penalty 
of perpetual imprisonment. It requires every person 
educated in the popish religion, or professing die same, 
within six months after he shall attain the age of 
eighteen years, to take the oaths of allegiance and 
supremacy, and subscribe the declaration set down in 
the act of Charles II. against transubsiantiation and the 
worship of saints ; in default of which he is incapa- 
citated, not only to purchase, but to inherit or take 

• 

i See Bamet (Ozf. Iv. 409) and lord dalous, as tending to impnte that crime to 

Dartmoath's note. them. Boyer's Beign of Anne, p. 429. 

k No opposition seems to have been And in the reign of Geo. I. (1122) 
made in the house of conmions ; but we 100,0001. was levied by a particular act 
have a protest from four peers against it. on the estates of papists and noi^urors. 
Burnet, though he offers some shameM This was only carried by 188 to 172 ; sir 
arguments in favour of the bill, such as Joseph Jekyll, and Mr. Onslow, after- 
might Justify any tyranny, admits that it wards speaker, opposing it, as well am 
contained some unreasonable severities, lord Ciowper in the other house. 9 G. I. 
and that many were really adverse to it c. 18. ParL Hist viiL 51, 353. It was 
A bill proposed inl706 to render the late quite impossible that those who sincerely 
act against papists effective was lost by mainttdned the principles of toleration 
119 to 43 (ParL Hist. vi. 514) ; which should l<nig continue to make any ex. 
shows that men were ashamed of what ception ; though the exception in thit 
th^ had done. A proclamation, how- instance was wholly on political grounds, 
eiver, was issued in 1711, immediately and not out of bigotry, it did not the less 
after Guiscard's attempt to kill Mr. Har- contravene all that Taylor and Lockr 
!ey, for enforcing the pejial laws c^^ainst had taught miai to cheridk 
Roman catholics, which was very acao- 
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lands tinder any devise or limitation. The next of kin 
being a protestant shall enjoy such lands during his 
life." So unjust, so unprovoked a persecution is the 
disgrace of tibat parliament But the spirit of liberty 
and tolerance was too strong for the tyranny of the law ; 
and this statute was not executed according to its pur- 
pose. The catholic landholders neither renounced their 
religion, nor abandoned their inheritances. The judges 
put such constructions upon the clause of forfeiture as 
eluded its efficacy; and, I believe, there were scarce 
any instances of a loss of property under this law. It 
has been said, and I doubt not with justice, that the 
catholic gentry during the greater part of the eighteenth 
century, were as a separated and half-proscribed class 
among their equals, their civil exclusion hanging over 
them in the intercourse of general society;" but their 
notorious, though not unnatural, disaffection to the 
reigning family will account for much of this, and their 
religion was undoubtedly exercised with little disguise 
or apprehension. The laws were perhaps not much less 
severe and sanguinary than those which oppressed the 
protestants of France; but, in their actual administra- 
tion, what a contrast between the government of George 
n. and Louis XV., between the gentleness of an English 
court of king's bench, and the ferocity of the parliaments 
of Aix and Toulouse I 

The immediate settlement of the crown at the Eevo- 
lution extended only to the descendants of Anne ^^ct of 
and of William. The former was at that time settlement. 
pregnant, and became in a few months the mother of a 
son. NoUiing therefore urged the convention parliament 
to go any farther in limiting the succession. But the 
king, in order to secure the elector of Hanover to the 
grand alliance, was desirous to settle the reversion of the 
crown on his wife the princess Sophia and her posterity. 
A provision to this effect was inserted in the bill of 

"* 11 & 12 W. IIL a 4. It is hardly protestants, oonfonnlsts and non-confor- 

necessary to add that this act was re- mists, of the same age, are made to 

pealed in 1779. [According to a paper amount to 2,586,930. This would be not 

printed by Dalrymple, voL ii. Appendix, very far below the mUrk, as we know 

p. 12, the number of papists in England from other sources ; but the number o« 

above the age of sixteen was but 13,856. catholics appears incredibly smalL— - 

This was not long after the Revolution, 1845.] 

tboun^ no precise date is given. The '^ Butler's Memoirs of Catholfrs if C4 
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rights by the house of lords. But the commons rejected 
the amendment with little opposition; not, as Burnet 
idly insinuates, through the secret wish of a repubUcan 
party (which never existed, or had no influence) to let 
the monarchy die a natural death, but from a just sense 
that the provision was unnecessary and might become 
inexpedient.** During the life of the young duke of 
Glocester the course of succession appeared clear. But 
upon his untimely death in 1700, the manifest improba- 
bility that the limitations already established could sub- 
sist beyond the lives of the king and princess of Den- 
mark made it highly convenient to preclude intrigue, 
and cut off the hopes of the Jacobites, by a new settle- 
ment of the crown on a protestant line of princes.'' 
Though the choice was truly free in the hands of parlia- 
ment, and no pretext of absolute right could be advanced 
on any side, there was no question that the princess 
Sophia was the fittest object of the nation's preference. 
She was indeed very far removed from any hereditary 
title. Besides the pretended prince of Wales, and his 
sister, whose legitimacy no one disputed, there stood in 
her way the duchess of Savoy, daughter of Henrietta 
duchess of Orleans, and several of the Palatine family. 
These last had abjured the reformed faith, of which their 
ancestors had been the strenuous assertors ; but it seemed 
not improbable that some one might return to it : and, 
if aU hereditary right of the ancient EngHsh royal line, 
the descendants of Henry VII., had not been extin- 
guished, it would have been necessary to secure the 
succession of any prince who should profess the pro- 
testant religion at the time when the existing limitations 
should come to an end."^ According to the tenor and 

** While the bill regulating the sue- tary right It was rejected by 179 to 

cession was in the house of commons, a 125. Pari. Hist. v. 249. The lords' 

proviso was offered by Mr. Oodolphin, amendment in favour of the princess So- 

that nothing in this act is intended to be phia was lost without a division. Id. 339. 

drawn into example or consequence here- P [It is asserted by lord Dartmoutti, 

after, to prejudice the right of any pro- in a note on Burnet, iv. 620, that some 

iestant prince or princess in their heredi- of the whigs had a prqject of cringing 

tary succession to the imperial crown of in the house of Hanover at once on the 

these realms. This was much opposed king's death. But no rational man could 

by the whigs; both because it tended to have thought of this. — 1845.] 

let in the son of Jafaies IL if he should ^ The duchess of Savoy put in a very 

become a protestaA^ and for a more foolish protest against anything that 

tiecret leason, that they did not like to should be done to pr^udioe her rifftfc 

reooenifte the oootinuanoo of any heredi- Ralph, 924. 
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intention of the act of settlement, all prior claims of 
inheritance, saTe that of the issue of king William and 
the princess Anne, being set aside and annulled, the 
princess Sophia became the source of a new royal line.' 
The throne of England and Ireland, by virtue of the 
paramount will of parliament, stands entaiLed upon the 
heirs of her body, being protestante.^ In them the right 
is as truly hereditary as it ever was in the Plantagenets 
or the Tudors. But they derive it not from those ancient 
families. The blood indeed of Cerdic and of the Con- 
queror flows in the veins of his present majesty. Our 
Edwards and Henries illustrate the almost unrivalled 
splendour and antiquity of the house of Brunswic. But 
they have transmitted no more right to the allegiance of 
England than Boniface of Este or Henry the Lion. 
That rests wholly on the act of settlement, and resolves 
itself into the sovereignty of the legislature. 

The majority of that house of commons which passed 
the bill of settlement consisted of those who, having 
long opposed the administration of William, though 
with very different principles both as to the succession 
of the crown and its prerogative, were now often called 
by the general name of tories. Some, no doubt, of these 
were adverse to a measure which precluded the restora- 
tion of the house of Stuart, even on the contingency 
that its heir might embrace the protestant religion." 



' [It might be lu^^ against this, that then vacant, pnt an end, according to any 
the act of settlement decUwes, aa well as legal analogies, to the supposition of a 
enacts, the princess Sophia to be " next in subsisting reversionary right. Nor do I 
succession, in the protestant line, to the conceive that many persons conversant 
imperial crown and dignity," &a, reciting with our constitution imagine any one to 
also her descent from James L But, have aright to the crown, on the happily 
if we take into consideration the public most improbable supposition of the ex- 
history of the transaction, and the neces- tinction of our royal family.— 1846.] 
sity which was felt for a parliamentary ' [" The whigs," says Bolingbroke, 
settlement, we shall be led to think that " had appeared zealous for the protestant 
this was merely the assertion of a fact, succession, when king William proposed 
and not a recognition of an existing right it after the death of the duke of Glo- 
This also seems to be the opinbr. of oester. The tories voted for it then; and 
BlackstoKe, who treats the princess Sophia the acts that were judged necessary to 
as a new ttirpt of the royal fiamily. But secure it— some of them at least— were 
it is probable that those who drew the promoted by them. Tet were they not 
MU meant to show the world that we thoue^t, nor did they affect, as the others 
u<viated as little as drcmnstances would did, to be thought extremely fond of it 
admit f^om the hereditary line. The King William did not come into this 
vote, in l&ct, of the convention parliament measure till he found, upon trial, thai 
Id January. 1689, that the throne was there was no other safe cmd fractiaibU. 
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But this party could not show itself very openly ; and 
Haxley, the new leader of the tories, zealously supported 
the entail of the crown on the princess Sophia. But it 
was determined to accompany this settlement with addi- 
tional securities for the subject's liberty.* The bill of 
rights was reckoned hasty and defective ; some matters 
of great importance had been omitted, and, in the twelYO 
years which had since elapsed, new abuses had called 
for new remedies. Eight articles were therefore inserted 
in the act of settlement, to take effect only from the 
commencement of the new limitation to the house of 
Hanover. Some of them, as will appear, sprung from a 
natural jealousy of this unknown and foreign line ; 
some should strictly not have been postponed so long ; 
but it is necessary to be content with what it is practi- 
cable to obtain. These articles are the following : — 

That whosoever shall hereafter come to the 
of preroga- posscssion of this crowu shall join in commu- 
tive con- iiion with the church of England as by law 

tamed in it, ...... o "^ 

established. 

That in case the crown and imperial dignity of this 
realm shall hereafter come to any person, not being a 
native of this kingdom of England, this nation be not 
obliged to engage in any war for the defence of any 
dominions or territories which do not belong to the 
crown of England, without the consent of parliament. 

That no person who shall hereafter come to the pos- 
session of this crown shall go out of the dominions of 
England, Scotland, or Ireland, without consent of pai* 
liament. 

That from and after the time that the further limita- 
tion by this act shall take effect, all matters and things 
relating to the well-governing of this kingdom, which 
are properiy cognizable in the privy ooimoil by the laws 

and the tories had an air of coming into Becarity of the protestant religion 1^ law 

it for no other reason. Besides whidi, it established, it is absolutely necessary a 

is certain that there was at that time a farther dedaration be made of the limi- 

mnch greater leaven of Jacobitism in the tation and snoceasiOQ of the crown in the 

tory camp than at the time epoken of protestant line, after his majesty and the 

here." State of Parties at Accession of princess, and the heirs of their bodies 

Geoi^ L— 1846.] respectively. Resolved that fiarther pro- 

t [It was resolved in a committee of vision be flist made for security of the 

the whole house, and agreed to by the rights and liberties of the people." Goiih 

honsck that, " for the preserving the peace mons' JonmalSi 2ud lCaroh« ItOO-L - 

Kid happiness of this kingdom and the 1845.1 
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and cnstoms of this realm, shall be transacted there, and 
all resolutions taken thereupon shall be signed hj such 
of the privy council as shall advise and consent to the 
same. 

That, after the said limitation shall take effect as 
aforesaid, no person bom out of tbe kingdoms of Eng- 
land, Scotland, or Ireland, or the dominions thereunto 
belonging (although he be naturalized or made a denizen 
— except -such, as are bom of English parents), shall be 
capable to be of the privy council, or a member of either 
bouse of parliament, or to enjoy any office or place of 
trust, either civil or military, or to have any grant of 
lands, tenements, or hereditaments, from the crown, to 
iiimself, or to any other or others in trust for him. 

That no person who has an office or place of profit 
under the king, or receives a pension from the crown, 
shall be capable of serving as a member of the house 
of'commons. 

That, after the said limitation shall take effect as 
aforesaid, judges' commissions be made quamdiu se bene 
gesserint, and their salaries ascertained and established ; 
but, upon the address of both houses of parliament, it 
may be lawful to remove them. 

That no pardon under the great seal of England be 
pleadable to an impeachment by the commons in par- 
liament.'' 

The first of these provisions was well adapted to 
obviate the jealousy which the succession of a new 
dynasty, bred in a protestant church not altogether 
agreeing with our own, might excite in our susceptible 
nation. A similar apprehension of foreign government 
produced the second article, which so far limits the 
royal prerogative, that any minister who could be proved 
to have advised or abetted a declaration of war in the 
specified contingency would be criminally responsible 
to parliament.' The third article was repegded very soon 

" 12 & 13 W. UL c. 2. settlement. On the other hand it was 

* It was frequently contended in the Justly answered that, although, in case 

reign of George IL that snhsidiary trea- Hanover should be attaclced on the ground 

ties for the defenoe of Hanover, or rather of a German qoarrel, unconnected with 

•uch as were covertly designed for that English politics, we were not bound to 

and no other purpose, as those with defend her, yet, if a power at war with 

Rusria and Hesse Gassel in 1755, were at England should think fit to consider that 

kMt oootrary to tbe spirit of the act of electorate as part of tbe king's dominions 
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. aft«r the accession of Geoi^e I., whose frequent journeys 

to Hanover were an abuse of the graciousness with 

which the parliament consented to annul the restriction.' 

A yery remarkable alteration that had been silently 

wrought in the course of the executive govem- 

coiSi ment gave rise to the fourth of the remedial 

b?a oibtaet ^^^^1®^ ^ *^® ^^^ ^^ settlement. According to 
the original constitution of our monarchy, the 
king had his privy council, composed of the great officers 
of state, and of such others as he should simimon to it, 
bound by an oath of fidelity and secrecy, by whom aU 
affairs of weight, whether as to domestic or exterior 
policy, were debated for the most part in his presence, 
and determined, subordinately of course to his pleasure, 
by the vote of the major part. It could not happen but 
that some councillors more eminent than the rest should 
form juntos or cabals, for more close and private manage- 
ment, or be selected as more confidential advisers of 
their sovereign ; and the very name of a cabinet council, 
as distinguished from the larger body, may be found as 
far back as the reign of Charles I. But the resolutions 
of the crown, whether as to foreign alliances or the 
issuing of proclamations and orders at home, or any 
other overt act of government, were not finally taken 
without the deliberation and assent of that body whom 
the law recognised as its sworn and notorious councillors. 
This was first broken in upon after the Bestoration, and 
especially after the fall of Clarendon, a strenuous assertor 
of the rights and dignity of the privy council. " The 
king," as he complains, *' had in his nature so little 
reverence and esteem for antiquity, and did in truth so 
much contemn old orders, forms, and institutions, that 
the objection of novelty rather advanced than obstructed 
any proposition." ' He wanted to be absolute on the 

(whtch, perhaps, accordii^ to the law of occasionally in Its service a very 1»ave 

nations might be done), our honour must and efficient body of troops.— 1827. 

require that it should be defended against y lQ,l,c. 51. 

such an attack. This is true ; and yet it ■ Life of Clareiidon, 319. [It was not 

shows very forcibly that the separation of usual to have any privy councillors ex- 

the two ought to have been insisted upon, cept great officers of state, and a few 

since the present connexion engages persons of high rank. This was rather 

Great Britain in a very disadvantageous relaxed after the Restoration ; but Cla- 

mode of carrying on its wars, without rendon opposed sir William Coventry*! 

any compensation of national wealth or introduction into the council on this ao 

bcuiQur. except indeed that o' trnployins count P. 56&.-— 1845.} 
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French plan, for whicli both he and his brother, as the 
same historian tells ns, had a great predilection, rather 
than obtain a power little less arbitrary, so far at least 
as private rights were concerned, on the system of his 
three predecessors. The delays and the decencies of a 
regular council, the continual hesitation of lawysrs, 
were not suited to his temper, his talents, or his designa 
.Ajid it must indeed be admitted that the privy council, 
even as it was then constituted, was too numerous for 
the practical administration of supreme power. Thus 
by degrees it became usual for the ministry or cabinet 
to obtain the king's final approbation of their measures, 
before they were laid, for a merely formal ratification, 
before the council.' It was one object of sir William 
Temple's short-lived scheme in 1679 to bring back the 
ancient course ; the king pledging himself on the form- 
ation of his new privy council to act in all things by its 
advice. 

During the reign of William this distinction of the 
cabinet from the privy council, and the exclu- Exclusion 
gion of the latter from all business of state, be- of jpiacemen 
came more fully established.^ This, however, Suen ftom 
produced a serious consequence as to the re- P"ii«ment. 

*■ [Trencbard, in his Short History of the cilirl of Sunderland's letter to Mr. 

Standing Annies, published about 1698, Stanhope that the design of an offensive 

and again in 1731, says, " Formerly all war in Spain was approved and directed 

matters of state and discretion were de- by the cabinet council." But the mover 

bated and resolved in the privy council, afterwards substituted the word " minis- 

where every man subscribed his opinion, ters " for " cabinet counciL" as better 

and was answerable for it The late king known. Lord Cowper said, they were 

Charles was the first who broke this most both terms of an uncertahi signification, 

excellent part of our constitution, by and the latter unknown to our law. Some 

setting a cabal or cabinet council, where contended that ministers and cabinet 

all matters of consequence were debated council were synonymous ; others that 

and resolved, and then brought to the there migbt be a difference. Peter* 

privy council to be confirmed. P. 9. — boroi^ said, "he had heard a distinction 

1845-3 between the cabinet council and the privy 

b « The method is this," says a mem- council ; that the privy council were such 

ber in debate : " things are concerted in as were thought to know everything, and 

the cabinet, and then bronj^t to 1h« knew nothing, and those of the cabinet 

eonncil ; such a thing is resolved in the council thought nobody knew anything 

cabinet, and brought and put on them but themselves/' Pari. Hist vi. 971. 

for their assent, without showing any of At a meeting of the privy council, 

the reasons. That has not been the pie- April 1, 1713, the peace of Utrecht was 

thod of England. If this method be, you laid before them, but merely for form's 

will never know who gives advice." ParL sake, the treaty being signed by all the 

Hist V. 731. "Tn the lords' house, Jan. powers four d&js afterwards. Chief 

1711, ** the eatl of Scarsdale proposed the Justice Parker, however, and lord Chol^ 

SDllowing qiieatloii:— That it appears by mondeley were said to hav« spokei 
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sponsibility of the advisers of the crown; and at the 
very time when the controlling and chastising power of 
parliament was most effectually recognised, it was 
silently eluded by the concealment in which the objects 
of its inquiry could wrap themselves. Thus, in the 
instance of a treaty which the house of commons might 
deem mischievous and dishonourable, the chancellor 
setting the great seal to it would of course be respon- 
sible ; but it is not so evident that the first lord of the 
treasury, or others more immediately advising the crown 
on the course of foreign policy, could be liable to im- 
peachment, with any prospect of success, for an act in 
which their participation could not be legally proved. 
I do not mean that evidence may not possibly be ob- 
tained which would affect the leaders of the cabinet, as 
in the instances of Oxford and Boliugbroke ; but that, 
the cabinet itself having no legal existence, and its 
members being surely not amenable to punishment in 
their simple capacity of privy councillors, which they 
generally share, in modem times, with a great number 
even of their adversaries, there is no tangible character 
to which responsibility is attached; nothing, except a 
signature or the setting of a seal, from which a bad 
minister need entertain any farther apprehension than 
that of losing his post and reputation/ It may be that 

i^ainst it Id. 1192, tram Swift's Jour- 1701» Somers Tracts, zL 276, the oon- 
nal. stitatioiial doctrine is Uins laid down. 
If we may tmst a party-writer at the according to the spirit of the recent act 
beginning of Anne's reign, the arch- of settlement:— "As to the setting of the 
bishop of Ganterbory was regularly a great seal of England to foreign alliances, 
member of the cabinet council. Public the lord chancellor, or lord keeper, for the 
Spirit of the Whigs, in Somers Tracts, time being, has a plain rule to follow; 
is. 22. But probably the fact was that that is, humbly to inform the king that 
he occasionally was called to their meet- he cannot legally set the great seal of 
ings, as took place much later. Coze's England to a matter of that consequence 
Memoirs of Walpole, i. 637, et alibi. unless the same be first debated and re- 
Lord Mansfield said in the house of solved in council; which method being 
lords, in 1775, ParL Hist zyiiLi274, that observed, the chancellor is safe, and the 
he had been a cabinet minister part of council answerable." — P. 293. 
the late reign and the whole of the pre- ^ This very delicate question as to the 
sent; but there was a nominal and an responsibility of the caUnet, or what is 
efficient cabinet, and a little before lord commonly caBed the ministry, in toUdum, 
Rockingham's administration he had if I may use the expression, was can- 
asked the king's leave not to act in tb^ yassed in a remaricable discussion within 
latter.— 4^845.3 our memory, on the introducti(Hi of the 
In sir Humphrey Mackworth's [or late chief Justice of the king's bendi into 
perhaps Mr. Harley's] Vindication of that select body ; Mr. Fox strenuously 
the Bights of the Commons of England, denyii^ th» propoaittoo and lord Castle- 
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no abfiolnte correotive is practicable for this apparent 
deficiency in our constitational security ; but it is expe- 
dient to keep it well in mind, because all ministeis 
speak loudly of their responsibility, and are apt, upon 
faith of this imaginary guarantee, to obtain a previous 
confidence from parliament which they may in fstct 
abuse with impunity. For should the bad success or 
detected guilt of their measures raise a popular cry 
against them, and censure or penalty be demanded by 
their opponents, they will infallibly shroud their per- 
sons in the dark recesses of the cabinet, and employ 
. every art to shift off the burthen of individual liability. 

Wniiam III., from the reservedness of his disposition, 
as well as from the great superiority of his capacity for 
affieiirs to any of our former kings, was iar less guided 
by any responsible counsellors than the spirit of our 
constitution requires. In the business of the partition 
treaty, which, whether rightly or otherwise, the house of 
commons reckoned highly injurious to the public in- 
terest, he had not even consiilted his cabinet ; nor could 
any minister, except the earl of Portland and lord 
Somers,be proved to have had a concern in the transaction ; 
for, though the house impeached lord Orford and lord 
Halifax, they were not in fact any farther parties to it 
than by being in the secret, and the former had shown 
his usual intractability by objecting to the whole mea- 
sure. This was undoubtedly such a departure from 
sound constitutional usage as left parliament no control 
over the executive administration. It was endeavoured 
to restore the ancient principle by this provision in the 
act of settlement, that, after the accession of the house 
of Hanover, all resolutions as to government should be 
debated in the privy council, and signed by those pre- 
sent. But, whether it were that real objections were 
found to stand in the way of this article, or that 
ministers shrank back frt>m so definite a responsibility, 

reagh, with others now liTing, maintain- that it would be U^lj iii]||aftand UlegiaX 

lug It ParL Debates, AJ>. 1806. I cannot to presame a participation in culpable 

poaribly comprehend how an article of measores from the mere circomstanoe of 

impeacbtaent, for sitting as a cabinet belonging to it. Even if notoriety be a 

minister, ooold be drawn ; nor do I con- gronnd,as has been sometimes contended, 

eeive that a privy councillor has a right for impeachment, it cannot be snflBoient 

to resign his place at the board, or even for conviction. 
t» afaiaDt himself when summoned; so 
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they procured its repeal a very few years afterwards.** 
The plans of government are discussed and determined 
in a cabinet oounoil, forming indeed part of the larger 
body, but unknown to the law by any distinct character 
or special appointment. I conceive, though I have not 
the means of tracing the matter clearly, that this change 
has prodigiously augmented the direct authority of the 
secretaries of state, especially as to the interior depart- 
ment, who communicate the king's pleasure in the first 
instance to subordinate officers and magistrates, in cases 
which, down at least to the time of Charles I., would 
have been determined in council. But proclamations 
and orders still emanate, as the law requires, from the 
privy council ; and on some rare occasions, even of late 
years, matters of domestic policy have been referred to 
their advice. It is generally understood, however, that 
no councillor is to attend, except when summoned;* 
so that, unnecessarily numerous as the council has be- 
come, liiese special meetings consist only of a few per- 
sons besides the actual ministers of the cabinet, and 
give the latter no apprehension of a formidable resist- 
ance. Yet there can be no reasonable doubt that every 
councillor is as much answerable for the measures 
adopted by his consent, and especially when ratified by 
his signature, as those who bear the name of ministers, 
and who have generally determined upon them before 
he is summoned. 

The experience of William's partiality to Bentinck 
and Keppel, in the latter instance not very consistent 
with the good sense and dignity of his character, led to 
a strong measure of precaution against the probable 
influence of foreigners under the new dynasty ; the ex- 
clusion of all persons not bom within the dominions of 
the British crown from every office of civil and military 
trust, and from both houses of parliament. No other 
country, as fso: as I recollect, has ^opted so sweeping a 
disqualification ; and it must, I think, be admitted that 
it goes a greater length than liberal policy can be said 

<i 4 Anne, c. 8. 6 Anne, c 7. Ai^le went down to the txmndl-cham- 

" This Is the modem usage, Irat of its ber without smmnons to take their seats ; 

origin I cannot speak. On one remark- but it seems to have been intended as tea 

able occasion, while Anne was at the nnezi)eeted mancenTre of policy, 
point of death, the dukes of Somerset aad 
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to warrant. But the narrow prejudices of George I» 
were well restrained by this provision from gratifying 
his corrupt and servile German fietvourites with lucrative 
offices/ 

The next article is of far more importance; and 
would, had it continued in force, have perpetuated that 
struggle between the different parts of the legislature, 
especially the crown and house of commons, which the 
new limitations of the monarchy were intended to anni- 
hilate. The baneful system of rendering the parliament 
subservient to the- administration, either by offices and 
pensions held at pleasure, or by more clandestine cor- 
ruption, had not ceased with the house of Stuart. Wil- 
liam, not long after his accession, fell into the worst part 
of this management, which it was most difficult to pre- 
vent : and, according to the practice of Charles's reign, 
induced by secret bribes the leaders of parliamentary 
opposition to betray their cause on particular questions, 
^J^e tory patriot, sir Christopher Musgrave, trod in the 
steps of the whig patriot, sir Thomas Lee. A large 
expenditure appeared every year, under the head of 
aeoret-service money; which waa pretty weU known, 
and sometimes proved, to be disposed of, in great part, 
among the members of both houses.' No check was put 

f It is provided by 1 G. I. 8t~2, e. 4, Pnrl Hist 90a CommoDs' Joumab, 12 

that no bill of naturalization shall be re- March, 1694-fi. The duke of Leeds, 

ceived without a clause disqualifying the that veteran of secret iniquity, was dis- 

party tram sitting in parliament, ftc., covered about the same time to have taken 

" for the better preserving the said clause bribes firom the East India Company, and 

in the said act entire and inviolate." was impeached in consequence. I say 

This provision, which was rather super- discovered, for there seems little or no 

erogatory, was of course intended to show doubt of his guilt. The impeachment, 

the determination of parliament not to be however, was not prosecuted for want of 

governed, ostensibly at least,by foreigners evidence. FarL Hist 881, 911, 933. 

under their foreign master. Guy, secretary of the treasury, another 

8 Fftrl. Hist. 807, 840. Burnet says, of Charles IL's court, was expelled the 

Pk 42, that sir John Trevor, a tory, first house on a similar imputation. Id. 886. 

put the king on this method of corrup- Lord Falkland was sent to the Tower 

tioQ. Trevor himself was so venal that for begging 20002. of the king. Id. 841. 

he received a present of 1000 guineas A ^stem of infiHmous peculation amocg 

from the city of London, being then the officers of government came to light 

qMaker of the commons, for his service through the inquisitive q;)irit of parlia- 

Ib eanyiJig a bill throu(^ the house; ment in this reign; not that the nation 

and. upon its discovery, was obliged to was worse and more corrupt than under 

put the vote that he had been guilty of the Stuarts, but that a profligacy which 

a hif^ crime and misdemeanor. This had been engendered and had flourished 

resolution being carried, he absented under their administration was now 

himself from the bouse, and was expelled, dragged to li|^t and punishment. Ixmg 
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on the number or quality of placemen in the lower 
house. New offices were continually created, and at 
unreasonable salaries. Those who desired to see a 
regard to virtue and liberty in the parliament of England 
could not be insensible to the enormous mischief of this 
influence. K some apology might be offered for it in 
the precarious state of the Bevolution government, this 
did not take away the possibility of future danger, when 
the monarchy should have regained its usual stability. 
But, in seeling for a remedy against the peculiar evil 
of the times, the party in opposition to the court during 
this reign, whose efforts at reformation were too fre- 
quentiy misdirected, either through faction or some 
sinister regards towards the deposed family, went into 
the preposterous exti-emity of banishing all servants of 
the crown from the house of commons. Whether the 
bill for free and impartial proceedings in parliament, 
which was rejected by a very small majority of the 
house of lords in 1693, and, having in the next session 
passed through both houses, met with the king's nega- 
tive, to the great disappointment and displeasure of the 
commons, was of this general nature, or excluded only 
certain specified officers of the crown, I am not able to 
determine; though the prudence and expediency of 
William's refusal must depend entirely upon that ques 
tion.^ But in the act of settiement the clause is quite 
without exception; and if it had ever taken effect, no 

sesstons of parliament and a vigilant of denying the royal assent to bills for 

party-spirit exposed the evil, and have redress of grievances, and the great grief 

finally in a great measure removed it ; of the commons" for liis not having given 

though Burnet's remaric is still not the royal assent to several public Wle, 

wholly obsolete. "The regard," says and particularly the bill touching firee 

that honest bishop, " that is shown to the and impartial proceedings in parliament, 

members of parliament among us makes which tended so much to the clearing 

that fbw abuses can be inquired into or the reputation of this house, after their 

discovered." having so freely voted to supply the 

b ParL Hist t48, 829. The bouse re* public occasions." The king gave a 

solved, " that whoever advised the king courteous but evasive answer, as indeed 

not to give the royal assent to the act it was natural to expect; but so great a 

touching free and impartial proceedings flame was raised in the commons, that it 

m parliament, which was to redress a was moved to address him for a farther 

grievance, and take off a scandal upon answer, which howevOT there was still a 

the proceedings of the commons in par- sense of decorum sulfident to prevent 
liament, is an enemy to their mi^^Bties Though the particular provisions of 

and the kingdom." They laid a repre* this bill do not appear, I think it pro- 

aentation before the king, showing how bable that it went too fSeur in exi^udlof 

ftw instances have been in fbrmer reipui military as well as dvil ofDcera. 
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minister conld have had a seat in the house of commons, 
to bring forward, explain, or defend the measures of ihe 
executive government. Such a separation and want of 
intelligence between the crown and parliament must 
either have destroyed the one or degraded the other. 
The house of commons would either, in jealousy and 
passion, have armed the strength of the people to subvert 
the monarchy, or, losing that effective control over the 
appointment of ministers which has sometimes gone 
near to their nomination, would have fallen almost into 
the condition of those states-general of ancient kingdoms, 
which have met only to be cajoled into subsidies, and 
give a passive consent to the propositions of the court. 
It is one of the greatest safeguards of our liberty that 
eloquent and ambitious men, such as aspire to guide the 
counsels of the crown, are from habit and use so con- 
nected with the houses of parliament, and derive from 
them so much of their renown and influence, that they 
lie under no temptation, nor could without insanity be 
prevailed upon, to diminish the authority and privileges 
of that assembly. No English statesman, since the 
Eevolution, can be liable to the very slightest suspicion 
of an aim, or even a wish, to establish absolute mo- 
narchy on the ruins of our constitution. Whatever else 
has been done, or designed to be done amiss, the rights 
of parliament have been out of danger. They have, 
whenever a man of powerful mind shall direct the 
cabinet, and none else can possibly be formidable, the 
strong ^eotirity of his own int^est, whicli no such man 
will desire to build on the caprice and intrigue of a 
court. And, as this immediate connexion of the advisers 
of the crown with the house of commons, so that they 
are, and ever profess themselves, as truly the servants of 
one as of the other, is a pledge for their loyalty to the 
entire legislature, as well as to their sovereign (I mean, 
of course, as to the fundamental principles of our con- 
stitution), so has it preserved for the commons their 
preponderating share in the executive administration, 
and elevated tibem in the eyes of foreign nations, till the 
monarchy itself has fallen comparatively into shade 
The pulse of Europe beats according to the tone of our 
parliament ; the counsels of our kings are there revealed, 
and, by that kind of previous sanction which it has bees 
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oustoTnaiy to obtain, become, as it were, the resolutions 
ot a senate; and we enjoy the indiyidual pride and 
dignity which belong to republicans, with the steadiness 
and tranquillity which the supremacy of a single person 
has been supposed peculiarly to bestow/ 

But, if the chief ministers of the crown are indispen- 
sably to be present in one or other house of parliament, 
it by no means follows that the doors should be thrown 
open to all those subaltern retainers, who, too low to 
have had any participation in the measures of govern- 
ment, come merely to earn their salaries by a sure and 
silent vote. Unless some limitation could be put on 
the number of such ofi&cers, they might become the 
majority of every parliament, especially if its duration 
were indefinite or very long. It was always the popidar 
endeavour of the opposition, or, as it was usually deno- 
minated, the country party, to reduce the number of 
these dependents ; and as constantly the whole strength 
of the court was exerted to keep them up. William, in 
truth, from his own errors, and from the disadvantage of 
the times, would not venture to confide in an unbiassed 
parliament. On the formation, however, of a new board 
of revenue, in 1694, for managing the stamp-duties, its 
members were incapacitated from sitting in the house of 
conmions.'' This, I believe, is the first instance of ex- 
ckision on account of employment; and a similar act 
was obtained in 1699, extending this disability to the 
commissioners and some other officers of excise.™ But 
when the absolute exclusion of all civil and military 
officers by the act of settlement was found, on cool 
reflection, too impracticable to be maintained, and a 
revision of that article took place in the year 1 706, the 

i [The tories introduced a clause, ao- phrase " govenunent," which may be 

cording to Burnet, into the oath of abjura- taken in a lai^ sense. Burnet, however 

tion, to maintain the government by king, as Ralph points out, has misrepresented 

lords, and commons. This was r^ected the clause. The words were, " constitu- 

by the lords ; and Burnet calls it " a bare- tion and govenmient by king, lords, and 

faced republican notion, which was wont commons, as by law established :" which 

to be condemned as such by the same he conjectures to be rather levelled at 

persons who now pressed it." The lords " barefaced republican notions " than 

and commons, he observes, are indeed borrowed from them. Ralph, it 1018. 

part of the constitution and the legis- Burnet's memory was too deceitful to be 

tative body, but not of the government, trusted without reference to books; yet 

Vol. iv. p. 638. But speaker Onslow, he seems rarely to have made any.-* 

0oming half a century later, after the 1846.] 

whig practice and theory had become k 4 jc 5 W. & M. c. 21. 

wCabllabed, sees litUe to obl<sct to in Iho <« u * 12 W. IIL c. 2. ^ 50. 
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house of commons were «till determined to preserve at 
least the prhiciple of limitation as to the number of 
placemen within their walls. They gave way indeed to 
the other house in a considerable degree, receding, with 
some unwillingness, from a clause specifying expressly 
the description of offices which should not create a dis- 
qualification, and consenting to an entire repeal of the 
original article." But they established two provisions of 
great importance, which still continue the great securi- 
ties against an overwhelming influence : first, that every 
member of the house of commons accepting an office 
imder the crown, except a higher commission in the 
anny, shall vacate his seat, and a new writ shall issue ; 
secondly, that no person holding an office created since 
the 26th of October, 1705, shall be capable of being 
elected or re-elected at all. They excluded at the same 
time all such as held pensions during the pleasure of the 
crown; and, to check the multiplication of placemen, 
enacted that no greater number of commissioners 
should be appointed to execute any office than had been 
employed in its execution at some time before that par- 
liament." These restrictions ought to be rigorously and 
jealously maintained, and to receive a construction, in 
doubtful cases, according to their constitutional spirit ; 
not as if they were of a penal nature towards individuals, 
an absurdity in which the careless and indulgent tem- 
per of modem times might sometimes acquiesce.^ 

" The house of oommons introduced commons of England. Those on the 
into the act of security, as it was called, lords' side gave their reasons to the con- 
a long clause, carried on a division by trary at great length, Feb. 11. The com- 
16? to 160, Jan. 24, 1706, enumerating mons determined, Feb. 18, to insert the 
various persons who should be eligible to provision vacating the seat of a member 
parliament ; the principal ofSoers of state, accepting office ; and resolved not to insist 
the commissioners of treasury and ad- on their disagreements as to the main 
miralty, and a limited number of other clause. Three protests were entered in 
placemen. The lords thought fit to repeal the house of lords against inserting the 
the whole prohibitory enactment It was word" repealed " in reference to the pro- 
resolved in the commons, by a minority hibitory clause, instead of ** regulated and 
ftf 205 to 183, that they would not agree altered," all by tory peers. It is observ- 
tothisamendmeDt. A conference accord* able that, as the provision was not to 
ingly took place, when the managers of take efEiect till the house of Hanover 
the commons oljected, Feb. 1, that a should succeed to the throne, the stick- 
total repeal of that provision woidd admit lers for it might be full as much in- 
such an unlimited number of officers to fluenced by their ill-wiU to that famiQf 
sit in their house as might destroy the as by their seal for liberty, 
free aod impartial proceedings in parlia* ^ 4 Anne, c 8. 6 Anne, c 7. 
ment, and endanger the liberties of ihe P This. U is to be obnierved, was writ 

VOL. iiU 
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It had been tlie practice of the Stuarts, especially 
, in the last years of their dynasty, to dismiss 

Iiidepend- . j . .-r , -i. j.-u x 

enceot juoges, Without seeking any other pretence, 
judges. y^Y^Q showed any disposition to thwart govern- 
ment in political prosecutions. The general behaviour of 
the bench had covered it with infamy. Though the real 
security for an honest court of justice must be found in 
their responsibility to parliament and to public opinion, 
it was evident that their tenure in office must, in the 
first place, cease to be precarious, and their integrity 
rescued from the severe trial of forfeiting the emoluments 
upon which they subsisted. In the debates previous to 
the declaration of rights we find tliat several speakers 
insisted on making the judges' commissions quamdiu se 
bene gesserint — ^that is, during life or good behaviour, in- 
stead of durante placito, at the discretion of the crown. 
The former, indeed, is said to have been the ancient 
course till the reign of James I. But this was omitted 
in the hasty and imperfect bill of rights. The commis- 
sions, however, of William's judges ran quamdiu se bene 
gesserint. But the king gave an unfortunate instance of 
his very injudicious tenacity of bad prerogatives in refus- 
ing his assent, in 1692, to a bill that had passed both 
houses for establishing this independence of the judges 
by law, and confirming their salaries.** We owe this 
important provision to the act of settlement; not, as 
ignorance and adulation liave perpetually asserted, to 
his late majesty George III. No judge can be dismissed 
from of&ce, except in consequence of a conviction for 
some offence, or the address of both houses of parlia- 
ment, which is tantamount to an act of the legislature.' 
It is always to be kept in mind that they are still ac- 
cessible to the hope of further promotion, to the zeal 
of political attachment, to the flattery of princes and 
ministers; that the bias of their prejudices, as elderly 
and peaceable men, will, in a plurality of cases, be on 

ten before the rrform bill of 1832, which the king, he sajs, by some of the Judges 
created a necessity, if any sort of balance themselves, that it was not fit they should 
is to be preserved in our constitution, of be out of all dependence on the court 
strengthening the executive power, and ' It was originally resolved that fhey 
consequently dictated the expediency of should be removable on the address of 
relaxing.manyprovisionswhich had been either house, which was changed after- 
required in very different times, wards to both houses. Comm. Journ 
^ ttuiHitt 86. It was represented to 12th March and 10th May. 
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the side cf power ; that they have very frequently been 
trained, as a^Tooates, to vindicate every proceeding of 
the crown < from all which we should look on them with 
some little vigilance, and not come hastily to a conclu- 
sion that, because their commissions cannot be vacated 
by the crown's authority, they are wholly out of the 
reach of its influence. I would by no means be mis- 
interpreted, as if the general conduct of our courts of 
justice since the Eevolution, and especially in later 
times, which in most respects have been the best times, 
were not deserving of that credit it has usually gained ; 
but possibly it may have been more guided and kept 
straight than some are willing to acknowledge by the 
spirit of observation and censure which modifies and 
controls our whole government. 

The last clause in the act of settlement, that a pardon 
under the great seal shall not be pleadable in bar of an 
impeachment, requires no particular notice beyond what 
has been said on the subject in a former chapter.' 

In the following session, a new parliament having 
been assembled, in which the tory faction had oath of 
less influence than in the last, and Louis XIV. ai^jTwation. 
having in the mean time acknowledged the son of James 
as king of England, the natural resentment of this insult 
and breach of faith was shown in a more decided assertion 
of Eevolution principles than had hitherto been made. 
The pretended king was attainted of high treason ; a 
measure absurd as a law, but politic as a denimciation 
of perpetual enmity,* It was made high treason to corre- 
spond with him, or remit money for his service. And 
a still more vigorous measure was adopted, an oath to 
be taken, not only by all civil officers, but by all eccle- 
siastics, members of the universities, and schoolmasters, 
acknowledging William as lawful and rightful king, and 



* It was proposed in the lords, as a on fbe ground that it might be of danger^ 
clause in the bill of rights, that pardons ons oouseqnence to attaint anyone by an 
upon an impeachment should be yoid, amendment, in which case such due con- 
but lort by 60 to 17 ; on which twelve sideration cannot be had as the nature of 
peers, all whigs, entered a protest. Pari, an attainder requires. The lords, after a 
Hist 482. conference, gave way ; but brought in a 

* 13 W. m. c 3. The lords introduced separate biU to attaint Mary of £6te, 
an amendment into this bill to attaint which passed with a protest of the tory 
also Mary of Este, the late queen of peers. Lords' Jounials, Feb. 6, 12, 20 
James II. But the commons distucreed. llOl-Q. 

o2 
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denying any right or title in the pretended prince of 
Wales.*" The tories, and especially lord Nottingham, 
had earnestly contended, in the beginning of the king's 
reign, against ttiose words in the act of recognition which 
asserted William and Mary to be rightfcdly and law- 
fully king and queen. They opposed the association at 
the time of the assassination-plot, on account of the same 
epithets, taking a distinction which satifified the narrow 
understanding of Nottingham, and served as a subter- 
fuge for more cunning men, between a king whom they 
were bound in all cases to obey and one whom they 
could style rightful and lawfiil. These expressions were 
in fact slightly modified on that occasion ; yet fifteen 
peers and ninety-two commoners declined, at least for a 
time, to sign it. The present oath of abjuration there- 
fore was a signal victory of the whigs who boasted of 
the Eevolution over the tories who excused it.* The 
renunciation of the hereditary right, for at this time few 
of the latter party believed in the young man's spurious- 
ness, was complete and unequivocal. The dominant 
faction might enjoy perhaps a charitable pleasure in ex- 
posing many of ^eir adversaries, and especially the 
high-church clei^, to the disgrace and remorse of 
perjury. Few or none, however, who had taken the 
oath of allegiance refused this additional cup of bitter- 
ness, though so much less defensible, according to the 
principles they had employed to vindicate their compli- 
ance in the former instance ; so true it is that in matters 
of conscience the first scruple is the only one which it 
costs much to overcome. But the imposition of this test, 
as was evident in a few years, did not check the bold- 
ness or diminish the ntunbers of the Jacobites ; an4 I 
must confess that, of all sophistry that weakens moral 
obligation, that is the most pardonable which men em- 
ploy to escape from this species of tyranny. The state 
may reasonably make an entire and heartfelt attachment 
to its authority the condition of civil trust ; but nothing 
more than a promise of peaceable obedience can justly 
be exacted &om those who ask only to obey in peace. 

" 13 W. in. G. S. first reason of thdr votes was afterwards 

* Sixteen lords, indndli^ two bishops, expunged from the Journals by order of 

Compton and Sprat, protested against the the house. Lords' Journals, 34th Fjib 

UU containiag the aljuration oath. The 8rd March. 1701-2^ 
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There was a bad spirit abroad in the church, ambitious, 
fjEMitious, intolerant, calumnious ; but this waa not neces- 
sarily partaken by all its members, and many excellent 
men might deem themselves hardly dealt with in re- 
quiring their denial of an abstract proposition which 
did not appear so totally false according to their notions 
of the English constitution and the church's doctrine.' 

7 Whiston mentions tbat Mr. Baker, bat the oath of alsjnration, coming out the 

of St John's, Cambridge, a worthy and next year, had snch expressions as he still 

learned man, as well as otibers of the col- scmpled. Whiston's Memoirs. Bios 

lege, had thoughts of taking the oaib of Brit. (Eippis's edition), art. Bakeji. 
allegiance on the death of king James ; 
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CHAPTEB XVI. 



ON THE STATE OP THE CONSTITUTION IN THE REIGNS OP AKNK 

GEORGE I., AND GEORGE n. 



Termination of Contest between the Crown and Parliament — Distlnctlye Prin- 
ciples of Whigs and Tories — Changes effected in these by Cfarcnmstanoes — 
Impeachment of Sacheverell diq;>lays them again — Revolutions in the Ministry 
mider Anne — War of the Sacoession — Treaty of Peace broken off — Renewed 
again by the Tory Government — Argmnents for and against the Treaty of 
Utrecht — the Negotiation mismanaged — Intrigues of the Jacobites — Some 
of the Ministers engage in them — Just Alarm for the Hanover SuocessioQ — 
Accession of George I. —Whigs come into Power — Great Disaffection in the 
Kingdom — Impeachment of Tory Ministers — Bill for Septennial Parliaments 

— Peerage Bill — Jaoobitism among the Clergy — Convocation — Its Encroach- 
ments — Hoadley — Convocation no longer suffered to sit — Infringements of 
the Toleration by Statutes under Anne — They are repealed by the Whigs — 
Principles of Toleration fully established — Banishment of Atterbury >- Decline 
of the Jacobites — Prejudices against the Reigning Family — Jealousy of the 
Crown — Changes in the Constitution whereon it was founded — Permanent Mili- 
tary Force — Apprehensions from it — Establishment of Militia — Influence over 
Parliament by Places and Pensions — Attempts to restrain it — Place Bill of 
1743 — Secret Corruption —Commitments for Breach of Piivilqp — of Members 
for Offences — of Strangers for Offences against Members — or for Offences 
against the House — Kentish Petition of 1701 — Dispute with Lords about Ayles- 
bury Election — Proceedings against Mr. Murray in 1761 — Commitments for 
Offences unconnected with the House — Privileges of the House not controllable 
by Courts of Law — Danger of stretching this too feu* — Extension of POial Laws 

— Diminution of Personal Authority of the Crown — Causes of this — Party 
Connexions — Influence of Political Writings — Publication of Debates — Increased 
Influence of the Middle Ranks. 

The act of settlement was the seal of our constitutional 
Termination ^^-ws, the Complement of the Kevolution itself 
of the con- and the bill of rights, the last great statute 
the^crowrT" which restrains the power of the crown, and 
and pariia- manifests, in any conspicuous degree, a jealousy 
^^^ ' of parliament in behalf of its own and the sub- 

ject's privileges. The battle had been fought and gained ; 
the statute-book, as it becomes more voluminous, is less 
interesting in the history of our constitution ; the voice 
of petition, complaint, or remonstrance is seldom to be 
traced in the Journals ; the crown m return desists alto- 
gether, not merely from the threatening or objurgatory 
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tone of the Stuarts, bat from that dissatisfaction some- 
tunes apparent in the language of ^Villiam; and the 
vessel seems riding in smooth water, moved by other 
impulses, and liable perhaps to other dangers, than those 
of the ocean-wave and the tempest. The reigns, accord- 
ingly, of Anne, Greorge I., and George II., afford rather 
materials for dissertation, than consecutive facts for such 
a work as the present ; and may be sketched in a single 
chapter, though by no means the least important, which 
the reader's study and reflection must enable him to fill 
up. Changes of an essential nature were in operation 
during the sixty years of these three reigns, as well as 
in that beyond the limits of this undertaking, which in 
length measures them all ; some of them greatly enhanc- 
ing the authority of the crown, or rather of the executive 
government, while others had so opposite a tendency, 
that philosophical speculators have not been imiform in 
determining on which side was the sway of the balance. 
No clear imderstanding can be acquired of the political 
history of England without distinguishing, with some 
accuracy of definition, the two great parties of whig and 
tory. But this is not easy ; because those denominations, 
being sometimes applied to factions in the state intent 
on their own aggrandizement, sometimes to the 
principles they entertained or professed, have prfndpies^ 
become equivocal, and do by no means, at oU J^ Juries. 
periods and on all occasions, present the same 
sense ; an ambiguity which has been increased by the 
lax and incorrect use of familiar language. We may 
consider the words, in the first instance, as expressive of 
a poHtical theory or principle, appUcable to the English 
government. They were originally employed at the time 
of the bill of exclusion, though the distinction of the 
parties they denote is evidently at least as old as the 
long parliament. Both of these parties, it is material to 
observe, agreed in the maintenance of the constitution ; 
that is, in the administration of government by an 
hereditary sovereign, and in the concurrence of that 
sovereign with the two houses of parliament in legis- 
lation, as well as in those other institutions which 
have been reckoned most ancient and fundamental. A 
favourer of unlimited monarchy was not a tory, neither 
was a republican a i^^hig. Lord Clarendon was a tory* 
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Hobbes was nok; bishop Hoadley was a whig, Milton 
was not. But they differed mainly in this ; that to a 
tory the constitution, inasmuch as it was the constitution, 
was an ultimate point, beyond which he never looked, 
and from which he thought it altogether impossible to 
swerve ; whereas a whig deemed all forms of government 
subordinate to the public good, and therefore liable to 
change when they should cease to promote that object 
Within those bounds which he, as well as his antagonist, 
meant not to transgress, and rejecting all unnecessary 
innovation, the whig had a natural tendency to political 
improvement, the tory an aversion to it. The one loved 
to descant on liberiy and the rights of mankind, the other 
on the mischiefe of sedition and the rights of kings. 
Though both, as I have said, admitted a common prin- 
ciple, the maintenance of the constitution, yet this made 
the privileges of the subject, that the crown's prerogative, 
his pecidiar care. Hence it seemed likely that, through 
passion and circumstance, the tory might aid in esta- 
blishing despotism, or the whig in subverting monarchy. 
The former was generally hostile to the liberty of the 
press, and to freedom of inquiry, especially in religion ; 
the latt>er their friend. The principle of the one, in 
short, was amelioration ; of the other, conservation. 

But the distinctive characters of whig and tory were 
^jj^ less plainly seen, after the Eevolution and act 

effected in of Settlement, in relation to the crown, than to 
Smstmce^" ^^^ other parts of our polity. The tory was 
ardently, and in the first place, the supporter 
of the church in as much pre-eminence and power as he 
could give it. For the church's sake, when both seemed 
as it were on one plank, he sacrificed his loyalty ; for 
her. he was always ready to persecute the caliolic, and 
if the times permitted not to persecute, yet to restrain 
and discountenance the nonconformist. He came un- 
willingly into the toleration which the whig held up as 
one of the great trophies of the Eevolution. The whig 
spumed at the haughty language of the church, and 
treated the dissenters with moderation, or perhaps with 
favour. This distinction subsisted long after tiie two 
parties had shifted their ground as to civil liberty and 
royal power. Again, a predilection for the territorial 
aristocracy, and for a £rovemment chiefiy conducted by 
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tlieir inflttence, a jealoxiBy of new men, of the mercantile 
interest, of the commonalty, never fedled to mark the 
genuine tory. It has been common to speak of the whigs 
as an aristocratical fetction. Donbtless the majority of 
the peerage &om the Bevolntion downwards to tifie death 
of George IL were of. that denomination. £ut this is 
merely an instance wherein the party and the principle 
are to be distinguished. The natural bias of the aristo- 
cracy is towards the crown ; but, except in most part of 
the reign of Anne, the crown might be reckoned with 
the whig party. No one who reflects on the motives which 
are likely to influence the judgment of classes in society 
would hesitate to predict tibat an English house of lordis 
would contam a larger proportion of men inclined to 
the tory principle than of the opposite school ; and we 
do not And that experience contradicts this anticipation. 
It will be obvious that I have given to each of these 
political principles a moral character; and have con- 
sidered them as they would subsist in upright and con- 
scientious men, not as we may And them *' in the dregs 
of Bomulus," suffocated by selflshness or distorted by 
&ction. The whigs appear to have taken a fax more 
comprehensive view of the nature and ends of civil 
society; their principle is more virtuous, more flexible 
to the variations of time and circumstance, more con- 
genial to large and masculine intellects. But it may 
probably be no small advantage, that the two parties, or 
rather the sentiments which have been presumed to 
actuate them, should have been mingled, as we And 
them, in the complex mass of the English nation, whether 
the proportions may or not have been always such sus we 
might desire. They bear some analogy to the two forces 
which retain the planetary bodies in their orbits ; the 
annihilation of one would disperse them into chaos, that 
of the other would drag them to a centre. And, though 
I cannot reckon these old appellations by any means 
characteristic of our political Actions in the nineteenth 
century, the names whig and tory are often well applied 
to individuals. Nor can it be otherwise ; since they are 
founded not only on our laws and history, with which 
most have some acquaintance, but in the diversities of 
condition and of moral temperament generally subsisting 
umong mankind. 
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It is however one tlimg to prefer the whig principle, 
another to justify, as an advocate, the party which bore 
that name. So fSeu: lus they were guided By that principle, 
I hold them far more friendly to the great interests of 
the commonwealth than their adversaries. But, in truth, 
the peculiar circumstances of these four reigns after the 
Eevolution, the spirit of fskction, prejudice, and ani- 
mosity, above all, the desire of obtaining or retaining 
power, which, if it be ever sought as a means, is soon 
converted into an end, threw both parties very often 
into a false position, and gave to each the language and 
sentiments of the other ; so that the two principles are 
rather to be traced in writings, and those not wholly of 
a temporary nature, than in the debates of parliament. 
In the reigns of William and Anne, the whigs, speaking 
of them generally as a great party, had preserved their 
original character unimpaired fiEtr more tlian their oppo- 
nents. All that had passed in the former reign served 
to humble the tories, and to enfeeble their principle. 
The Eevolution itself, and the votes upon which it was 
founded, the bill of recognition in 1690, the repeal of 
the non-resisting test, the act of settlement, the oath of 
abjuration, were solemn adjudications, as it were, against 
their creed. They took away the old argument, that the 
\etter of the law was on their side. If this indeed were 
all usurpation, the answer was ready ; but those who 
did not care to make it, or by their submission put it out 
of their power, were compelled to sacrifice not a little of 
that which had entered into the definition of a tory. Yet 
even this had not a greater effect than that systematic 
jealousy and dislike of the administration, wluch made 
them encroach, according to ancient notions, and cer- 
tainly their own, on the prerogative of William. They 
learned in this no unpleasing lesson to popular assem- 
blies, to magnify their own privileges and the rights of 
the people. This tone was often assiuned by the friends 
of tiie exiled family, and in them it was without any 
dereliction of their object. It was natural that a Jacobite 
should use popular topics in order to thwart and subvert 
an usurping government. His faith was to the crown, 
but to the crown on a right head. In a tory who volun- 
tarily submitted to the reigning prince, such an oppo- 
ntion to ihe prerogative was repugnant to the maxims 
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of his creed, and placed him, as I have said, in a fJEiLse 
position. This is of coarse applicable to the reigns of 
George I. and II., and in a greater degree in proportion 
as the tory and jacobite were more separated than they 
had been perhaps under William. 

The tories gave a striking proof how far they might 
be brought to abandon their tiieories, in supporting an 
address to the queen that she would invite the princess 
Sophia to take up her residence in England ; a measure 
so unnatural as well as imprudent, that some have 
ascribed it to a subtlety of pontics which I do not com- 
prehend. But we need not, perhaps, look fieurther than 
to the blind rage of a party just diiscarded, who, out of 
pique towards their sovereign, made her more irrecon- 
cilably their enemy, and, while they hoped to brand 
their opponents with inconsistency, forgot that the im- 
putation would redound with tenfold force on them- 
selves. The whigs justly resisted a proposal so little 
called for at that time ; but it led to an act for the 
security of the succession, designating a regency in the 
event of the queen's decease, and providxDg that the 
actual parliament, or the last if none were in being, 
should meet immediately, and continue for six months, 
unless dissolved by the successor.' 

In the conduct of this party, generally speaking, we do 
not, I think, find any abandonment of the cause of liberty. 
The whigs appear to have been zealous for bills exclud- 
ing placemen from the house, or limiting their numbers 
in it ; and the abolition of the Scots privy council, an 
odious and despotic tribunal, was owing in a great mea- 
sure to the authority of lord Somers.^ In these measures 

• 4 Anne, c 8 ; Purl. Hist. 45Y, et post ; and the historian himself, were of this 

Bamet,429. description; and consequently did not 

6 Anne, c 6; Pari. Hist. 613; So- alwi^s support GktdolpMn. P. 210, &c 

merviUe, 296; Hardw. Papers, iL 4^3. Mr. Wortley brought in a bill, which 

niinnfn ghffm attests the zeal of Uie whigs passed the oommons In 1710, for voting 

for abolishing the Soots privy council, by ballot. It was opposed by Wharton 

though he is wrong in reckoning lord and Ckxlolphinin the lords, as dangerooa 

Cowper among them, whose name appears to the constitution, and thrown out 

In the protest on the other side : ii. 135, Wortley, he says, went the next year to 

fee. The distinction of old and modem Venice, on purpose to inquire into the 

whigs appeared again in this reign : the effects of the ballot, wnich prevailed unl* 

former professing, and la general feeling, versally in that republic. P. 286. I have 

a more steady attachment to the principles since learned that no trace of such a bill 

of dMX liberty. Sir Peter King, sir Jo- can be found in the Journals ; yet I think 

Mph viekyll, Mr. Y/ortley, Mr. Hampden, Cnniiingham must have had some foiu» 
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however the tones genemlly co-operated ; and it is cer- 
tainly difficult in the history of any nation to separate 
the influence of sincere patriotism &om that of animosity 
and thirst of power. But one memorable event in the 
Impeach- Tcign of Anne gave an opportunity for bringing 
g^t 0' the two theories of government into collision, 
displays to the signal advantage of that which the whigs 
them again, professed; I mean the impeachment of Dr. 
SachevereU. Though, with a view to the interests of 
their ministry, this prosecution was very unadvised, and 
has been deservedly censured, it was of high importance 
in a constitutional light, and is not only the most au- 
thentic exposition, but the most authoritative ratification, 
of the principles upon which the Eevolution is to be 
defended.*' 

The charge against SachevereU was not for impugning 
what was done at the Bevolution, which he affected to 
vindicate, but for maintaining that it was not a case of 
resistance to the supreme power, and consequently no 
exception to his tenet of an unlimited passive obedience. 
The managers of the impeachment had, therefore, not 
only to prove that there was resistance in the Eevolution, 
which could not of course be sincerely disputed, but to 
assert the lawfulness, in great emergencies, or what is 

datian for his circamstantial assertion. It seems, therefore, that I was mistaken 

The ballot, however, was probably meant in supposing the bUl mentioned by Cnn 

to be in parliament, not, or not whoUy, in ningbam to liave respected the mode of 

elections. voting in parliament.— 1845.] 

[On searching the Jonmals I find a ° ParL Hist vi 806 ; Bnmet, 537 ; 
bill " to prevent bribery,, cormptton, and State Trials, xv. l. It is satd in Coze's 
other indecent practices, in electing of life of Marlborough, iiL 141, that Marl- 
members to serve in parliament," ordered borough and Somers were against this 
to be brought in, 17th Jan. 1708-9. No- prosecution. This writer goes oui of 
thing farther appears in this session ; bat his way to make a fi&lse and impertinent 
ai the next a bill with the same title is remark on the managers of the impeach- 
orought in, 15th Feb. 1709-10, and read a ment, as giving encouragement by their 
second time Feb. 18th ; but no more ap- speeches to lioentioasness and sedition, 
pears about it. Mr. Wortley's name does Id. 166. 

not appear among those who were ordered [Cunningham says that Marlborough 

to bring in either of these bills. was for prosecution at law, rather than 

I have also foimd in a short tract, en- impeachment ; Somen against both : ii. 
titled ' A Patriot's Proposal to the People 277. Harley spoke against the impeadi- 
of England,* 1705, a recommendation of ment, as unworthy of the house, but con- 
election by ballot. It is hi^ily democnip demned Sacheverell's sermon as foolish, 
ttcal in its principle, but came a foil cen- calling it a " circumgyration of bicoherent 
tnry too soon. The proceedings of the ' words ;" which, the historian si^, some 
house of commons in the Aylesbury case fhoi:^t was the character of hi4 owi 
gem to have produced it speech. VoL IL p. 285.— I845.j 
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called in politios necessity, of taking arms i^ainst the 
law — a delicate matter to treat of at any time, and not 
least so by ministers of state and law o£ELcers of the 
crown, in the very presence, as they knew, of their 
sovereign.*^ We cannot praise too highly their speeches 
upon this chaise : some shades, rather of discretion than 
discordance, may be perceptible; and we may distin- 
guish the warmth of Lechmere, or the openness of Stan 
hope, from the caution of Walpole, who betrays more 
anxiety than his cqlleagaes to give no offence in the 
highest quarter ; but in every one the same fundamental 
principles of the whig creed, except on which indeed the 
impeachment could not rest, are unambiguously pro- 
claimed. '* Since we must give up our right to the laws 
and liberties of this kingdom," says sir Joseph Jekyll, 
'* or, which is all one, be precarious in the enjoyment of 
them, and hold them only during pleasure, if this doctrine 
of unlimited non-resistance prevails, the commons have 
been content to undertake this prosecution."* — •' The doc- 
trine of unlimited, unconditional passive obedience," says 
Mr. Walpole, ** was first invented to support arbitrary and 
despotic power, and was never promoted or countenanced 
by any government that had not designs some time or 
other of makiug use of it." ' And thus general Stanhope 
still more vigorously : " As to the doctrine itself of abso- 
lute non-resistance, it should seem needless to prove by 

<i " The maoagen iqypolnted 1^ the For, though prinoes do cberifih these and 

Doose of oommons," says an ardent ja- the like doctrines whilst they serve as 

cobite» "behaved with all the insolence the means to advanse themselves to a 

imagtoable. In their disoonrse they crown, yet, being once possessed thereof, 

boldly asserted, even In her nu^esty's fhey have as little satisfaction in them as 

presenoe, that, if the ri^^t to the crown those who succeed l^ an hereditary nn- 

was hereditary and indefeasible, the qnestionable title." LocUiart Papers, L 

pclnoe beyond seas, meaning the king, 312. 

and not the queen, had the legal title to It is probable enouf^ that the last 

it, she having no claim thereto bnt what remark has its weight, and that the queen 

she owed to the people ; and that by the did not wholly like the speedies of some 

Bevolaticm principles, on which the con- of the managers ; and yet nothing can 

stitation was founded, and to which the be more certain than that she owed her 

laws of the land agreed, the people mi|^t crown in the first instance, and the pre- 

tnni oat or lay aside their sovereigns as servation of it at that very time, to those 

they Bftw cause. Though, no doubt of insolent doctrines which wounded her 

It, there was a great deal of truth in these royal ear ; and that the genuine loyalists 

assertions, it is easy to be believed that would soon have lodged her in tiM 

the queen was not well pleased to hear Tower, 

them maintained, even in her own pre- * State Trials, zv. N. 

■ence and in so solemn a manner, before ' Id. 115. 
wich a great concourse of her sul|)ectA. 
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arguments that it is inconsistent with the law of reason, 
with the law of nature, and with the practice of all ages 
and countries. Nor is it very material what the opinions 
of some particnlar divines, or even the doctrine generally 
preached in some particular reigns, may have been con- 
cerning it. It is sufficient for us to know what the 
practice of the church of England has been, when it 
found itself oppressed. And indeed one may appeal to 
the practice of all churches, of all states, and of all 
nations in the world, how they behaved themselves when 
they found their civil and religious constitutions invaded 
and oppressed by iyi-anny. I believe wo may further 
venture to say ^lat there is not at this day subsisting 
any nation or government in the world, whose first 
original did not receive its foimdation either from resist- 
ance or compact ; and, as to our purpose, it is equal if 
the latter be admitted. For wherever compact is ad- 
mitted, there must be admitted likewise a right to defend 
the rights accruing by snch compact. To argue the 
municipal laws of a country in this case is idle. Those 
laws were only made for the common conrse of things, 
and can never be understood to have been designed to 
defeat the end of all laws whatsoever ; which would be 
the consequence of a nation's tamely submitting to a 
violation of all their divine and human rights." « Mr. 
Lechmere argues to the same pujrpose in yet stronger 
terms.** 

But, if these managers for the commons were explicit 
in their assertion of the whig principle, the counsel for 
Sacheverell by no means mfiirled the opposite banner 
with equal courage. In this was chiefly manifested the 
success of the former. His advocates had recourse to 
the petty chicane of arguing that he had laid down a 
general rule of obedience without mentioning its ex- 
ceptions, that the Kevolution was a case of necessity, 
and that they fully approved what was done therein. 
They set up a distinction, which, though at that time 
perhaps novel, has sometimes since been adopted by 
tory writers ; that resistance to the supreme power was 
indeed utterly illegal on any pretence whatever, but 
that lihe supreme power in this kingdom was the legis- 
lature, not the king ; and that the Eevolution took effect 

K state Trials, 127. ^ UL 61, 
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by the conoTirrence of the lords and commons.* This is 
of itself a descent from the high groimd of toryism, and 
wonld not have been held by the sincere bigots of that 
creed. Though specious, however, the argument is a 
sophism, and does not meet the case of the Eevolution. 
For, though the supreme power may be said to reside in 
the legislature, yet the prerogative within its due limits 
is just as much part of the constitution, and the question 
of resistance to lawful authority remains as before. Even 
if this resistance had been made by the two houses of 
parliament, it was but the case of the civil war which 
had been explicitly condemned by more than one statute 
of Charles II. But, as Mr. Lechmere said in reply, it 
was undeniable that the lords and commons did not join 
in that resistance at the revolution as part of the legis- 
lative and supreme power, but as part of the collective 
body of the nation.'' And sir John Holland had before 
observed, " that there was a resistance at the revolution 
was most plain, if taking up arms in Yorkshire, Notting- 
hamshire, Cheshire, and almost all the counties of Eng- 
land ; if the desertion of a prince's own troops to an 
invading prince, and turning their arms against their 
sovereign, be resistance." ° It might in fact have been 
asked whether the dukes of Leeds and Shrewsbury, then 
sitting in judgment on Sacheverell (and who afterwards 
voted him not guilty), might not have been convicted of 
treason, if the prince of Orange had failed of success ?" 
The advocates indeed of the prisoner made so many eon- 
cessions as amounted to an abandonment of all the 
general question. They relied chiefly on numerous 

I state Trials, IM, 229. It is observed that the revolution was an exception from 

by Canningfaam, p. 2S6, that Sacheverell's the nature of government in general, and 

counsel, except Hiipps, were ashamed of the constitution and laws of Britain in 

him; which is really not far from the particular, which necessity in that par^ 

case. ** The doctor," says Lockhart, ticular case made expedient and lawfuL ' 

"employed sir Simon, afterwards lord Ibid. 

Haroourt, and sir Constantino Fhipps, as k state Trials, 407. 

his counsel, who defended him the best ™ Id. 110. 

way they could, though they were hard ** Cunningham says that the duke of 

put to it to maintain the hereditary right Leeds spoke strongly in favour of the 

and unlimited doctrine of non-resistance, revolution, though he voted Sacheverell 

and not condemn the revolution. And not guilty. P. 298. Lockhart observes 

the truth on it is, these are so inoon- that he added success to necessity, as an 

sistent with one another, that the chief essertial point for rendering the revolu* 

arguments alleged in this and other pa- tion lawful, 
callel cases came to no more than t&ls. 
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passages in the homiHes and most approved writers of 
the Anglican church, asserting the duty of unbounded 
passive obedience. But the managers eluded these in 
their reply with decent; respect.* The lords voted Sa- 
chevereU guilty by a majority of 67 to 69; several 
voting on each side rather according to their present 
faction than their own principles. They passed a slight 
sentence, interdicting him only from preaching for three 
years. This was deemed a sort of tritunpL by his ad- 
herents ; but a severe punishment on one so insignificant 
would have been misplaced ; and the sentence may be 
compared to the nominal damages sometimes given in a 
suit mstituted for the trial of a great right. 

The shifting combinations of party in the reign of 
Revolution ^^^^» which affected the original distinctions 
in the ml- of whig and tory, though generally known., 
^^mider ^^jg^ -^ shortly noticed, lie queen, whose 
understanding and fitness for government were 
below mediocrity, had been attached to the tories, and 
bore an antipathy to her predecessor. Her first minis- 
try, her first parliament, gave presage of a government 
to be wholly conducted by that party. But this preju- 
dice was counteracted by the persuasions of that cele- 
brated &vourite, the wife of Marlborough, who, probably 
&om some personal resentments, had thrown her influ- 
ence into the scale of the whigs. The well-known 
records of their conversation and correspondence present 
a strange picture of good-natured feebleness on one side, 
and of ungrateful insolence on the other. But the in- 

° The homiliea are so mudi more them. But the times were not ripe for 

vehement against resistance than Sa- this, or some other of that good prelate's 

cheverell was, that it would have been designs. Wordsworth s Ecdes. Biog.vol. 

awkward to pass a rigorous sentence on vL The quotations from the homilies 

him. In fact, he or any other dei^- and other approved works hjSadieverell's 

man had a right to preach the homily counsel are irresistible, and must have 

against rebellion instead of a sermon. As increased the party qdrit of the deiigy. 

to their laying down general rules without ** No ooqjunctnre of drcnmstances what- 

adverllng to the exceptions, an i^logy ever," says bishop Sanderson, ** canmakr 

which the managers set up for them, that expedient to be done at any ttane 

H was Just as good for Sacheverell ; and that is of itself, and in the kind, unlawful, 

the homilies expressly deny all possible For a man to take up arms offensive or 

exceptions. Tillotson had a plan of drop- defensive againsta lawfbl 80vereign,being 

ping these old compositions, which in a thing in its. nature simply and de toto 

some doctrinal points, as well as in the genere unlawful,may not be done by any 

tenet of non-reaistaace, do not represent man, at any time, in any case, upon any 

tlie sentiments of the modem church, colour or pretence whataoever." Stat« 

tb^ugh, ii4 a genenL way, It subscribes to Trials, 23L 
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terior of a court will rarely endure daylight Though 
Godolphin and Marlborough, in whom tne queen reposed 
her entire confidence, had been thought tories, tliey be- 
came gradually alienated from that party, and commu- 
nicated their own feelings to the queen. The house ol 
commons very reasonably declined to make an heredi 
tary grant to the latter out of the revenues of the post- 
office in 1702, when he had performed no extraordinary 
services ; though they exceeded to it without hesitation 
after the battle of Blenheim.^ This gave some offence 
to Anne ; and the chief tory leaders in the cabinet, 
Eochester, Nottingham, and Buckingham, displaying a 
reluctance to carry on the war with such vigour as Marl- 
borough knew to be necessary, were soon removed from 
office. Their revengeful attack on the queen, in the 
address to invite the princess Sophia, made a return to 
power hopeless for several years. Anne, however, enter- 
tained a desire very natural to an English sovereign, yet 
in which none but a weak one will expect to succeed, 
of excluding chiefis of parties from her councils. Dis 
gusted with the tories, she was loth to admit the whigs ; 
and thus Godolphin's administration, from 1704 to 1708, 
was rather sullenly supported, sometimes indeed thwarted, 
by that party. Cowper was made chancellor against the 
queen's wishes ;** but the junto, as it was called, of five 
eminent whig peers, Somers, Halifiix, Wharton, Orford, 
and Sunderland, were kept out through the queen's dis- 
like, and in some measure, no question, through Godol- 
phin's jealousy. They forced themselves into ihe cabinet 
about 1708 ; and effected the dismissal of Harley and St. 
John, who, though not of the regular tory school in con- 
nexion or principle, had already gone along with that 
faction in Ihe late reign, and were now reduced by their 
dismissal to unite with it.' The whig ministry of queen 

P Pari. Hist, vi 57. They did not him too much a whig. Id. 486; Pari, 

icruple, however, to say what cost nothing Hist. 450. The whig pamphleteers were 

bat veracity and gratitode, that Marl- long hostile to Marlborough, 

borough bad retrieved the honour of the ' Burnet rather gently slides over 

nation. This was justly objected to, as these Jealousies between Godolphin and 

reflecting on the late king, but carried by the whig Junto ; and Tiudal, his mere 

180 to 80. Id. 58 ; Burnet. copyist, is not worth mentioning. But 

1 Coze's Marlborough, 1. 483. Mr. Cunningham's history, and still more tho 

Smith was chosen speaker by 248 to 205, letters published in Coxe's Life of Mor^ 

a slender majority : but some of the borouf^, show better the state of party 

nJoisterial party seem to have thought Intrigues; which the FarliamentaTy ni» 

VOL. iJi. r 
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Anne, so often talked of, cannot in &ct be said to have 
existed more than two years, from 1708 to 1710 ; her 
previous administration having been at first tory, and 
afterwards of a motley complexion, though depending 
for existence on the great whig interest which it in some 
degree proscribed. Every one knows that this ministry 
was precipitated from power through the favourite's 
abuse of her ascendancy, become at length intolerable 
to the most forbearing of queens and mistresses, con- 
spiring with another intrigue of the bedchamber, and 
the popular clamour against Sacheverell's impeachment. 
It seems rather an humiliating proof of the sway which 
the feeblest prince enjoys even in a limited monarchy, 
that the fortimes of Europe should have been changed 
by nothing more noble than the insolence of one 
waiting- woman and the cunning of another. It is true 
that this was effected by throwing the weight of the 
crown into the scale of a powerftil faction; yet the 
house of Bourbon would probably not have reigned 
beyond the Pyrenees, but for Sarah and Abigail at 
queen Anne's toilet.* 

toiy also illustrates, as well as many signed to tarn oat one family. The 

pamphlets of the time. SomerviUe has whigs on this resolved to resign, which 

sarefuUy compiled as mach as was known she accepted unwillingly from Somen 

when he wrote. and Cowper, both of whom, especially 

' [If we may believe Swift, the queen fbe fermer, she esteemed as much as her 

had become alienated from the duchess nature was capable of." Her scheme 

of Marlborough as tar back as her ac- was moderate and comprehensive, from 

cession to the throne; the ascendant of which she never departed till near her 

the latter being what "her nuijesty had death. She became very difficult to ad- 

neither patience to bear nor spirit to sub- viae out of the opinion of having been 

due." Memoirs relaUng to the Change too much dfrected. " So that few mi- 

in the Queen's Ministry. But Coxe seems nisters had ever perhaps a harder game 

to refer the commencement of the coldness to play, between the Jealousy and discon< 

to 1706. life of Marlborough* p. 151.— tents of his [Oxford's] friends on one 

1845.] side, and the management of the qveeo's 

t [" It is most certain that, .when the temper on the other." His friends were 
queen first began to change her servants, anxious for fhrther changes, with which 
it was not from a dislike of things but of he was not unwilling to comply, had not 
persons, and those persons a very small the duchess of Somerset's influence been 
number." Swift's Inquiry into the Be- employed. The queen said, if she might 
haviour of the Queen's last Ministry, not choose her own servants, she could 
Though this authority is not always not see what advantage she had got ftopi 
trustworthy, I incUne to credit what is the change of ministry ; and so little was 
here said, confirmed by his private letters her heart set upon a tory administration, 
to Stella at this time. "Itwas theissoe," that many employments in court and 
be goes on to inform us, ** of Sacheverell's country, and a great mivJority of all corn- 
trial whidi encouraged her to proceed ao missions, remained in the hands of the 
fa. She then determined to dissolve other party. She lost the government 
p]rlu^nen^ having previously only de« the vote on lord Nottingham's motion 
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The object of the war, as it is commonly called, of the 
Grand Alliance, commenced in 1702, was, as worofthe 
expressed in an address of the house of com- succession. 
mens, for preserving the liberties of Europe and reduc- 
ing the exorbitant power of France." The occupation of 
the Spanish dominions by the duke of Anjou, on the 
authority of the late king's will, was assigned as its 
justification, together with the acknowledgment of the 
pretended prince of Wales as successor to his father 
James. Charles, archduke of Austria, was recognised as 
king of Spain ; and as early as 1705 the restoration of 
that monarchy to his house is declared in a speech from 
the throne to be not only safe and advantageous, but 
glorious to England.* Louis XIV. had perhaps at no 
time much hope of retaining for his grandson Ihe whole 
inheritance he claimed ; and on several occasions made 
overtures for negotiation, but such as indicated his' de- 
sign of rather sacrificing the detached possessions of 
Italy and the Netherlands than Spain itself and the 
Indies.^ After the battle of Oudenarde, however, and 
the loss of Lille in the campaign of 1708, the exhausted 
state of France and discouragement of his court induced 
him to acquiesce in the cession of the Spanish monarchy 
as a basis of treaty. In the conferences of the Hague, 
in 1709, he struggled for a time to preserve Naples and 
Sicily ; but ultimately admitted the terms imposed by 
the allies, with the exception of the famous thirty- 
seventh article of the preliminaries, binding him to pro- 
cure by force or persuasion the resignation of the Spanish 
crown by his grandson within two months. This pro- 
position he declared to be both dishonourable and im- 
practicable ; and, the allies refusing to give way, the 
negotiation was broken off. It was renewed the next 
year at Gertruydenburg ; but the same obstacle still 
proved insurmountable.* 

and seemed so little displeased, that she we leam from other quarters about the 

gave her hand to Somerset (who had ** old English principles ; " which, whe- 

voted against the cotirt) to lead her out. fher Swift was aware of it or no, meant 

Bat during her illness in the winter of with many nothing less than the restora- 

1713, the whigs were on the alert, which, tion of the house of Stuart— 1845.] 

he says, was so represented to her, that " Pari. Hist. vi. 4. 

** abe laid aside all schemes of rdoonciling * Nov. 27 ; Pari. Hist. 477. 

the two opposite interests, and entered J Coze's Marlborough, L 453, U. 110 ; 

ou a firm resolution of adhering to the Cunningham, ii. 52, 83. 

oui English prindples." This passage ' M^moires de Torcy, vol. it. paefjn • 

(« (o be oonsidered with a view to what Coze's Marlborough, vol. ill. Bclirg- 

P2 
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It has been the prevailing opinion in modem times 
that the Eaglish ministry, rather against the judgment 
of their allies of Holland, insisted upon a condition not 
indispensable to their secnriiy, and too ignominious for 
their fiehllen enemy to accept. Some may perhaps incline 
to think that, even had Philip of Anjou been suffered to 
reign in Naples, a possession rather honourable than im- 
portant, the balance of power would not have been 
seriously affected, and the probability of durable peace 
been increased. This, however, it was not necessaiy 
to discuss. The main question is as to the power which 
the allies possessed of securing the Spanish monarchy 
for the archduke, if they had consented to waive the 
thirty-seventh article of the preliminaries. If indeed 
they could have been considered as a single potentate, 
it was doubtless possible, by means of keeping up great 
armies on the frontier, and by the delivery of cautionary 
towns, to prevent the king of France from lending 
assistance to his grandson. But, self-interested and dis- 
united as confederacies generally are, and as the grand 
alliance had long since become, this appeared a very 
dangerous course of policy, if Louis should be playing 
an underhand game against his engagements. And this 
it wag not then unreasonable to suspect, even if we 
should believe, in despite of some plausible authorities, 
that he was really sincere in abandoning so favourite an 
interest. The obstinate adherence of Godolphin and 
Somers to the preliminaries may possibly have been erro- 
neous ; but it by no means deserves the reproach that 
has been unfeirly bestowed on it ; nor can the whigs be 
justly charged with protracting the war to enrich Marl- 
borough, or to secure themselves in power.* 

Broke's Letters on Histoiy, and Lord Louis's sincerity in this negotiation. No 

Walpole's Answer to them ; Cunning- decisive evidence seems to have been 

luun ; Somerville, 840. brought on the contrary side. The most 

* The late biographer of Marlborough remarkable authority that way is a pas- 
asserts that he was agahist breaking off sage in the M&noires of St. Fhelipe, iiL 
the conferences in 1Y09, thovgh clearly 263, who certainly asserts that the iHTig 
for insisting on the cession of Spain. (iiL of France had, without the knowledge of 
40.) Godolphin, Somers, and the whigs any of his ministers, assured his grandson 
in general, expected Louis XIV. to yield of a continued support But the que^ 
the thirty-seventh article. Cowper, how- tion returns as to St. Fhelipe's wi^^^"" of 
ever, was always doubtftil of this. Id. knowing so important a secret. On the 
176. other hand, I cannot discover in tba 

It 28 very hard to pronounce, as it ^>- long correspondence between Madame de 

oears to me, on the great problem of Midntop/>r and the Piinoesse des Ursine 
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The conferences at Glertruydenburg were broken off 
in July, 1710, because an absolute security for treaty of 
the evacuation of Spain by Philip appeared to peace tnoken 
be wanting ; and within six montiis a fresh ^^' 
negotiation was secretly on foot, the basis of which was 
his retention of that kingdom. For the administration 
presided over by Godolphin had fallen meanwhile ; new 
coTmcillors, a new parliament, new principles of govern- 
ment. The tories had from the beginning come very 
reluctantly into the schemes of the grand alliance ; 
though no opposition to the war had ever been shown 
in parliament, it was very soon perceived that the 
majority of that denomination had their hearts bent on 
peace.* But instead of renewing the negoti- jj^^g^g^ 
ation in concert with the allies (which indeed again by 
might have been impracticable^ the new mi- ^'J^^nt!^ 
nisters fell upon the course oi a clandestine 
arrangement, in exclusion of all the other powers, which 
led to the signature of preliminaries in September, 1711, 
and afterwards to the public congress of Utrecht, and 
the celebrated treaty named from that town. Its chief 
provisions are too well known to be repeated. 

the least corroboration of these sospidonB, There were some in France who wonld 

bat mnch to the contrary effect Nor even have accepted the thirty-seventh 

does ToTcj drop a word, though writing article, of whom Madame de Maintenon 

when all was over, by which we should seems to have been. P. 117. We may 

infer that the court of Versailles had any perhaps think that an explicit offer of 

other hopes left in 1709 than what still Naples, on the part of the allies, would 

lingered in their heart firom the deter- have changed the scene ; nay, it seems as 

mined spirit of the Castilians thraoselves. if Louis would have been content at this 

It appears by the M&noires de Noailles, time with Sardinia and Sicily. P. 108. 

iii. 10. (edit 1777), that Louis wrote to b A contanporary historian of remark- 

Philip, 26th Nov. 1708, hinting that he able gravity observes, " It was strange to 

must reluctantly give him up, in answer see how much the desire of French wine, 

to one wherein the latter had declared and the deamess of it, alienated many 

that he would not quit Spain while he men from the duke of Marlborough's 

had a drop of blood in his veins. And friendship." Cunningham, iL 220. The 

on the French ambassador at Madrid, hard drinkers complained that they were 

Amelot, remonstrating against the aban- poisoned by port ; these formed ahnost a 

dooment of Spain, with an evident inti- party ; Dr. Aldridi, dean of Christchurch, 

mation that Philip could not support snmamed the Priest of Bacchus, Dr. 

himself alone, the King of France an- Batdiff, general Churchill, kc •* And 

■wered that he must end the war at any all the bottle oompaqions, many physi* 

price. 15th April, 1709. Id. 34. In dans, and great numbers of the law- 

the next year, after liie battle of Sara- yers and inferior clergy, and, in fine, the 

fgptm, which seemed to turn the scale loose women too, were united togethet 

wboUy against PliiUp, Noailles was sent hi the Citction aipdnst the duke uf Marl 

to BCadrid, in order to persuade that borcugb" 
prince to aoaudon the contest Id. 107. 
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The argumeiits in favour of a treaty of pacification, 
which shoTild abandon the great point of contest, and 
leave Philip in possession of Spain and America, were 
neither few nor inconsiderable. 1. The kingdom had 
been impoverished by twenty years of uninter- 
i^^d^^ ruptedly augmented taxation ; the annual bur- 
againstoie thens being triple in amotml of those paid 
Utrecht. before the Eevolution. Yet amidst these sacri- 
fices we had the mortification of finding a debt 
rapidly increasing, whereof the mere interest far ex- 
ceeded the ancient revenues of the crown, to be be- 
queathed, like an hereditary curse, to unborn ages.* 
Though the supplies had been raised with less difficulty 
than in the late reign, and the condition of trade was 
less unsatisfactory, the landed proprietors saw with in- 
dignation the silent transfer of their wealth to new men, 
and almost hated the glory that was brought by their 
own degradation.'* Was it not to be feared that they 
might hate also the Eevolution, and the protestant suc- 
cession that depended on it, when they tasted these fruits 
it had borne ? Even the army had been recruited by 
violent means unknown to our constitution, yet such as 
the continual loss of men, with a population at the best 
stationary, had perhaps rendered necessary.'' 

2. The prospect of reducing Spain to the archduke's 
obedience was grown unfavourable. It was at best an 
odious work, and not very defensible on any maxims of 
national justice, to impose a sovereign on a great people 
in despite of their own repugnance, and what they 

" The national debt, 3l8t Dec. IIU, emit the anny by a forced conscription 

amounted, according to Chalmers, to of men from each parish, but laid aside 

60,6443061. Sinclair makes it 52,146,363{. as unconstitutionaL Beyer's Reign of 

But about half of this was temporary Queen Anne, p. 123. It was tried again 

annuities. The whole expenses of the in 170Y with like success. P. 319. But 

war are reckoned by the former writer at it was resolved instead to bring in a bill 

65,853,7991. The interest of the debt was, for raising a sufBdent number of troops 

as computed by Chalmers, 2,811,9032.; out of such persons as have no lawful 

by Sinclair, 3,351,358?.— 1845.] calling or employment. Stat. 4 Anne, 

d ["Power," says Swift, "which, ac- c. 10; ParL Hist 335. The parish offl- 

cording to the old maxim, was us^l to cers were thus enabled to press men for 

follow land, is now gone over to money ; the land service; a method hardly less 

so that, if the war continue some years unconstitutional than the former, and 

longer, a landed man will be little better liable to enormous abuses. The act was 

than a fanner of a rack-rent to the army temporary, but renewed several times 

and to the public funds." Examiner, during the war. It was afterwards i«- 

No. 13. Oct. ITIO.-— 1845.] vived in 1757 (30 Geo. IL c. 8), but never, 

' A bill was attempted io 1704 to re- I believe, op any later occasioQ. 
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deemed their loyal obligation. Heaven itsolf might shield 
their righteous cause, and baffle the selfish rapacity of 
himian politics. But what was the state of the war at 
the close of 1710 ? The surrender of 7000 English under 
Stanhope at Bnhuega had ruined the affairs of Charles, 
wliich in fSact had at no time been truly prosperous, and 
confined hini to the single province sincerely attached 
to him, Catalonia. As it was certain that Philip had 
spirit enough to continue the war, even if abandoned by 
his grandfather, and would have the support of ahnost 
the entire nation, what remained but to carry on a very 
doubtful contest for the subjugation of that extensive 
kingdom ? In Flanders, no doubt, the genius of Marl- 
borough kept still the ascendant; yet France had her 
Fabius in Villars ; and the capture of three or four small 
fortresses in a whole campaign did not presage a rapid 
destruction of the enemy's power. 

3. It was acknowledged that the near connexion of 
the monarchs on the thrones of France and Spain could 
not be desired for Europe. Yet the experience of ages 
had shown how little such ties of blood determined the 
policy of courts ; a Bourbon on the throne of Spam could 
not but assert tlie honour, and even imbibe the preju- 
dices, of his subjects ; and as the two nations were in all 
things opposite, and must clash in their public interests, 
there was little reason to fear a subserviency in the cabinet 
of Madrid, which, even in that absolute monarchy, could 
not be displayed against the general sentiment. 

4. The death of the emperor Joseph, and election of 
the archduke Charles in his room, which took place in 
the spring of 1711, changed in no small degree the cir- 
cumstances of Europe. It was now a struggle to uiiite 
the Spanish and Austrian monarchies under one head. 
Even if England might have little interest to prevent 
this, could it be indifferent to the smaller states of Europe 
that a family not less ambitious and encroaching than 
that of Bourbon should be so enormously aggrandized ? 
France had long been to us the only source of appre- 
hension; but to some states, to Savoy, to Switzer 
land, to Venice, to the principalities of the Empire, 
she might justly appear a very necessary bulwark 
against the aggressions of Austria. The alliance 
could not be expected to continue faithful and unani 
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moua after so important au alteration in the balance of 
power. 

6. The advocates of peace and adherents of the new 
ministry stimulated the national passions of England bj 
vehement reproaches of the allies. They had thrown, 
it was contended, in despite of all treaties, an unreason- 
able proportion of expense upon a country not directly 
concerned in their quarrel, and rendered a negligent 
or criminal administration their dupes or accomplices. 
We wdre exhausting our blood and treasure to gain king- 
doms for the house of Austria which insulted, and the 
best towns of Flanders for the States-General who cheated 
us. The barrier treaty of lord Townshend was so extra- 
vagant, that one might wonder at the presumption of 
Holland in suggesting its articles, much more at the 
folly of our government in acceding to them. It laid 
the foimdation of endless dissatisfeiction on the side of 
Austria, thus reduced to act as the vassal of a little re- 
public in her own territories, and to keep up fortresses 
at her own expense which others were to occupy. It 
might be anticipated that, at some time, a sovereign of 
that house would be found more sensible to ignominy 
than to danger, who would remove this badge of humi- 
liation by dismantling the fortifications which were thus 
to be defended. Whatever exaggeration might be in 
these clamours, they were sure to pass for undeniable 
truths with a people jealous of foreigners, and prone to 
believe itself imposed upon, from a consciousness of 
general ignorance and credulity. 

These arguments were met by answers not less con- 
fident, though less successful at the moment, than thev 
have been deemed convincing by the majority of politi- 
cians in later ages. 

1. It was denied that the resources of the kingdom 
were so much enfeebled ; the supplies were still raised 
without difficulty ; commerce had not declined ; public 
credit stood high under the Godolphin ministry; and it 
was especially remarkable that the change of adminift- 
tration, notwithstanding the prospect of peace, was at- 
tended by a great fall in the price of stocks. France on 
the other hand, was notoriously reduced to the utmost 
distress ; and, though it were absurd to allege the mis- 
fortunes of our enemy by way of consolation for our own^ 
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yet the more exhausted of the two combatants was nata- 
Tally that which ought to yield ; and it was not for the 
honour of our free government that we should be out- 
done in magnanimous endurance of privations for the 
Bake of aie great interesto of onrselyes aud our posterHy 
by the despotism we so boastfully scorned.' The king 
of France had now for half a century been pursuing 
a system of encroachment on the neighbouring states, 
which the weakness of the two branches of the Austrian 
house, and the perfidiousness of the Stuarts, not less than 
the valour of his troops and skill of his generals, had long 
rendered successful. The tide had turned for the first 
time in the present wai*; victories more splendid than 
were recorded ia modem warfare had illustrated the 
English name. Were we spontaneously to relinquidi 
these great advantages, and, two years after Louis had 
himself consented to withdraw his forces from Spain, 
our own arms having been in the mean time still suc- 
cessful on the most important scene of the contest, to 
throw up the game in despair, and leave him iax more 
the gainer at the termination of this calamitous war 
than he had been after those triumphant campaigns which 
his vaimting medals commemorate? Spain of herself 
could not resist the confederates, even if united in sup- 
port of Philip; which was denied as to the provinces 
composing the kingdom of Aragon, and certsJnly as to 
Gatcdonia ; it was in Flanders that Castile was to be con- 
quered ; it was France that we were to overcome ; and 
now that her iron barrier had been broken through, 
when Marlborough was preparing to pour his troops 
upon the defenceless plains of Picardy, could we doubt 
that Louis must in good earnest abandon the cause of his 
grandson, as he had already pledged himself in the con- 
ferences of Gertruydenburg ? 

2. It was easy to slight the influence which the ties of 
blood exert over kings. Doubtless they are often torn 
asunder by ambition or wounded pride. But it does not 
follow that they have no efi&caey; and the practice of 

r Every oomteinpoTary writer bean are fiill of the pablio miBery, whidi abe 

terrtlinony to the esduuution of France, did not aoften, out of aome vain hope 

rendered atlll more deplorable by the that her inflexible correspondent mi^i 

imfiaToiiiable aeaaon of 1709, which pro- relent at length, and prevail on the king 

dooed a famine. Madame de Mainte- and qTuen of Spain to abandon thek 

oon'a letters to the Prinoesse des Ursins thrcna 
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courts in cemeDting aUiances by intermarriage seems to 
show that they are not reckoned indifferent. It might 
however be admitted that a king of Spain, such as she 
had been a hundred years before, would probably be led 
by the tendency of his ambition into a course of policy 
hostile to France. But that monarchy had long been 
declining : great rather in name and extent of dominion 
thau intrinsio resources, she might perhaps raUy for a 
short period under an enterprising minister ; but with 
such inveterate abuses of government, and so little pro- 
gressive energy among the people, she must gradually 
sink lower in the scale of Europe, till it might become the 
chief pride of her sovereigns that they were the younger 
branches of the house of Bourbon. To cherish tiiis 
connexion would be the policy of the court of Versailles ; 
there would result from it a dependent relation, an habi- 
tual subserviency of the weaker power, a family compact 
of perpetual union, always opposed to Great Britain. In 
dXat ages, and after fresh combinations of the European 
commonwealth should have seemed almost to efface the 
recollection of Louis XIV. and the war of the succes- 
sion, the Bourbons on the French throne might still 
claim a sort of primogenitary right to protect the dignity 
of the junior branch by interference with the afiDurs oi 
Spain ; and a late posterity of those who witnessed the 
peace of Utrecht might be entangled by its improvident 
concessions. 

3. That the accession of Charles to the empire ren- 
dered his possession of the Spanish monarchy in some 
degree less desirable, need not be disputed; though it 
would not be easy to prove that it could endanger Eng- 
land, or even the smaller states, since it was agreed on 
all hands that he was to be master of Milan and Naples. 
But against this, perhaps imaginary mischief, the oppo- 
nents of the treaty set the risk of seeing the crowns of 
France and Spain united on the head of Philip. In the 
year 1711 and 1712 the dauphin, the duke of Burgundy, 
and the duke of Berry were swept away. An infant 
stood alone between the king of Spain and the French 
succession. The king was induced, with some unwilling- 
ness, to sign a renunciation of this contingent inherit- 
ance. But it was notoriously the doctrine of the French 
oourt that such renimciations were invalid; and the 
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sufferings of Europe were chiefly due to tMs tenet ol 
indefeasible rojelty. It was very possible that Spain 
would never consent to this union, and that a fresh league 
of the great powers might be formed to prevent it ; but, 
if we had the means of permanently separating the two 
kingdoms in onr hands, it was stnuige policy to leave 
open this door for a renewal of the quarrel. 

But whatever judgment we may be disposed to form 
88 to the political necessity of leaving Spain xhenegou- 
and America in the possession of Philip, it is ation mis- 
impossible to justify the course of that negotia- "**°*8ea. 
tion which ended in the peace of Utrecht. It was at 
best a dangerous and inauspicious concession, demanding 
every compensation that could be devised, and which 
the circumstances of the war entitled us to require. 
France was stiU our formidable enemy ; the ambition of 
Louis was still to be dreaded, his intrigues to be sus- 
pected. That an English minister should have thrown 
Limself into the aims of this enemy at the first oyerture 
of negotiation; that he should have renounced advan- 
tages upon which he might have insisted ; that he should 
have restored Lille, and almost attempted to procure the 
sacrifice of Toumay; that throughout the whole corre- 
spondence and in all personal interviews wtth Torcy he 
should have shown Ihe triumphant queen of Great Bri- 
tain more eager for peace than her vanquished adver- 
sary; that the two courts should have been virtually 
S,iring against those allies, ^ttout whom we hi 
bound ourselves to enter on no treaty ; that we should 
have withdrawn our troops in the midst of a campaign, 
and e-ven seized upon the towns of our confederates while 
we left them exposed to be overcome by a superior 
force; that we should have first deceived those confe- 
derates by the most direct falsehood in denying our clan- 
destine treaty, and then dictated to them its acceptance, 
are facts so disgraceful to Bolingbroke, and in somewhat 
a less degree to Oxford, that they can hardly be pal- 
liated by establishing the expediency of the treaty itself.* 

S [Bolingbroke owns, In his Letters on on the contrary, from his correspondence, 

the Stndy of History, Letter vlii„ that that the strength of this opposition at 

Che peace of Utiecht was not what it home was the only argument he naed 

riionld have been, and that France should with Torcy to save Toumay and otbef 

Lave given up more ; but singularly lays places, as far as he cared to Mve thcu U 

ihe blame of her not having done so on all. — 1845.] 
t2M6e who opposed the peace. Itappean. 
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For several years after the treaty of Eyswick the in- 
intrigaesof trigiies of ambitious and discontented states 
the Jacob- men, and of a misled Action, in ^vonr of the 
***** exiled fEimily, grew much colder ; the old age 

of James and the in£Etncy of his son being alike incom- 
patible with their success. The Jacobites yielded a sort 
of provisional allegiance to the daughter of their king, 
deeming her, as it were, a regent in the heir's minority, 
and willing to defer the consideration of his claim till he 
should be competent to make it, or to acquiesce in her 
continuance upon the throne, if she could be induced to 
secure his reve^sion.^ Meanwhile, under the name of 
tories and high-churchmen, they carried on a more dan- 
gerous war by sapping the bulwarks of the revolution- 
settlement. The disaffected clergy poured forth sermons 
and libels, to impugn the principles of the whigs or tra- 
duce their characters. Twice a year especially, on the 
30th of January and 29th of May, they took care that 
every stroke upon rebellion and usurpation should tell 
against the expulsion of the Stuarts and the Hanover 
succession. They inveighed against the dissenters and 
liie toleration. They set up pretences of loyalty towards 
the queen, descanting sometimes on her hereditary right, 
in order to throw a slur on the settlement They drew 
a transparent veil over their designs, which might screen 
them from prosecution, but could not impose, nor was 
meant to impose, on the reader. Among lliese the most 
distinguished was Leslie, author of a periodical sheet 
called the Eehearsal, printed weekly from 1704 to 1708 ; 
and as he, though a nonjuror and unquestionable Ja- 
cobite, held only the same language as Sacheverell, and 
others who affected obedience to the government, we 
cannot much be deceived in assuming that their views 
were entirely the same.^ 

The court of St. Germains, in the first years of tlie 



h It is evident firam Hacphenon's liberty "with her own aims had not yet 

Pt^ters, that all hopes of a present re. come into vogae ; or rather Leslie was 

■toration in the reign of Anne were e^ven too mere a bigot to practise it. He Is 

up in England. They soon revived, how- wholly for arbitrary iwwer ; bnt the 

ever, as to Scotland, and grew stronger common staff of his Journal is hi{^ 

ebont the time of the union. church notions of all deseriptions. Tfak 

1 The Rehearsal is not written in sodi conld not win many in the vdffk o£ 

a manner as to gain sver many prose- Anne, 
brtee. The scheme s? fighting against 
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queen, preserved, a seoret connexion with Grodolphin 
and Marlborough, thougli justly distrustful of g^me^jftj^ 
their sinoerity ; noi is it by any mecms clear miniBterB 
that they made any strong professions.* S^^ 
Their evident determination to reduce the 
power of France, their approximation towards the whigs, 
the averseness of the duchess to Jacobite principles, 
taught at length that unfortimate court how little it had 
to expect from such ancient friends. The Scotch Jacobites, 
on the other hand, were eager for the young king's im- 
mediate restoration; and their assurances finally pro- 
duced his unsuccessful expedition to the coast in 1708.^ 
This alarmed the queen, who at least had no thoughts of 
giving up any part of her dominions, and probably exas- 
perated the two ministers." Though Godolphin's par- 
tiality to the Stuart cause was always suspected, the 
proofs of his intercourse with their emissaries are not so 
strong as against Marlborough; who, so late as 1711, 
declared himself more positively than he seems hitherto 
to have done in fisivour of their restoration." But the 
extreme selfishness and treachery of his character make 
it difficult to believe that he had any further view than 

k Maq>heTBOii, i. 608. If Caite'g aneo> cIom with the whigB in order to save 
dotes are tme, which is very doubtful, himself. It is said also by a very good 
Oodolphin, after he was turned oat, de- authority, lord Hardwicke (note oa 
dared his concern at not having restored Burnet, Oxf. edit. v. 352), that there 
the king ; that he thou^t Harley would was scnnething not easy to be accounted 
do it, but by French assistance, which he for in the conduct of the ministiy, pre* 
did not intend ; that the tories had al- ceding the attempt on Scotland In 1708 ; 
ways distressed him, and his administra- giving us to understand in the subsequent 
ti(m had passed in a strng^le with the part of the note that GkKioIphin was sub- 
whig Junto. Id. 170. Somerville says pected of connivance with it. And this 
he was assured that Carte was reckoned is confirmed by Eer of Eersland, who 
credulous and ill-informed by the Jacob- directly chai^^ the treasurer with ez- 
ites. P. 273. It seems, indeed, by some treme remissness, if not something wotse. 
passages in Macpherson's Papers, that Memoirs, L 64. See also Lockhart'sCom- 
the Stuart agents either kept up an in- mentaries (in LodJiart Papers, L 308). 
teroourse with Oodolphin, or pretended Yet it seems almost impossible to suspect 
to do sa VoL ii. 2, et post But it is Oodolphin of such treachery, not only to- 
evident that they had no confidence in wards the protestant succession, but his 
him. mistress herseUl 

It must be observed, however, that i Macpherson, iL 74, et post ; Hooke's 

lord Dartmouth, in his notes on Burnet, Negotiations ; Lockhart's Commentaries ; 

repeatedly intimates that Godolphin's Ker of Kersland's Memoirs, i. 46; 

secret otiJect in his ministry was the re- Burnet ; Cunningham ; Somerville. 
•toration of the house of Stuart, and that ™ Burnet, 602. 
with this view he suffered the act of " Macpherson, ii. 158, 228 283 ; aaS 

Mcnrity in Scotland to pass, which raised see Gomerville, 272. 
caoh a damonr that he was foroid to 
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ta secure himseK in the event of a revolution which he 
judged probable. His interest, which was always his 
deity, did not lie in that direction ; and his great sagacity 
must have perceived it. 

A more promising overture had by this time been 
. ^ , made to the young claimant £rom an opposite 

J list alann ^-. ^ -g-r i -i i -i /» 

for the quarter. Mr. Harley, about the end of 1710, 

SSesdon. ^^* *^® *^^ Gaultier to marshal Berwick (na- 
tural son of James II. by Marlborough's sister), 
with authority to treat about the restoration; Anne of 
course retaining the crown for her life, and securities 
being given for the national religion and liberties. The 
conclusion of peace was a necessary condition. The 
Jacobites in the English parliament were directed in 
consequence to fall in with the court, which rendered it 
decidedly superior. Harley promised to send over in 
the next year a plan for carrying that design into effect 
But neither at that time, nor during the remainder of 
the queen's life, did this dissembling minister take any 
further measures, though still in strict connexion wilii 
that party at home, and with the court of St. Germaius." 
It was necessary, he said, to proceed gently, to make the 
army their own, to avoid suspicions which would be 
fatal. It was manifest that the course of his administra- 
tion was wholly inconsistent with his professions; the 
friends of the house of Stuart felt that he betrayed, 
though he did not delude them ; but it was the misfor- 
tune of this minister, or rather the just and natural 
reward of crooked coimsels, that those he meant to serve 
could neither believe in his friendship, nor forgive his 
appearances of enmity. It is doubtless not easy to pro- 
nounce on the real intentions of men so destitute of sin- 
cerity as Harley and Marlborough ; but in believing the 
former favourable to the protestant succession, which he 
had sb eminently contributed -to establish, we accede to 
the judgment of those contemporaries who were best 
able to form one, and especially of the very Jacobites 
with whom he tampered. And this is so powerfuUy 
confirmed by most of his public measures, his averseness 
to the high tories, and their consequent hatred of him, 
his irreconcilable disagreement with those of his col- 

o Memoirs of Berwick, 1118 (English Commentaries, p. 368 ; MacphenoOt (nt 
tiAaslation). And oompare Lockharf ■ ami. 1712 and 1713, passim. 
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leagues who looked most to St. Germains, hifl irequeut 
attempts to renew a connexion with the whigs, his con- 
tempt of the jacohite creed of government, and the little 
prospect he could have had of retaining power on such 
a revolution, that, so far at least as may be presumed 
from what has hitherto become public, there seems no 
reason for counting the earl of Oxford among those 
from whom the house of Hanover had any enmity to 
apprehend.^ 

The pretender, meanwhile, had friends in the tory 
government more sincere probably and zealous than 
Oxford. In the year 1712 lord Bolingbroke, the duke 
of Buckingham, president of the council, and the duke 
of Ormond, were engaged in this connexion.** The last 



P The pamphlets on Barley's side, affected to have it thought so." P. 303^ 
aud protNibly written tinder his inq;>eo Lockhart also bears witness to the reli- 
tion, for at least the first year after his ance placed on him by the Jacobites, and 
rievation to power, such as one entitled argues with some plausibility (p. 377) 
' Faults on both Sides.' ascribed to that the duke of Hamilton's appointment 
Richard Harley, his relation (Somers* as ambassador to France, in 1712, must 
Tracts, zii. 678), 'Spectator's Address have been designed to farther their ob- 
to the Whigs on occasion of the Stab- Ject; though he believed that the death 
bing Mr. Harley,' or the ' Secret of liiat nobleman, in a duel with lord 
History of the October Club,' 1711 (I Mohun, Just as he was setting out for 
believe by De Foe), seem to have for Paris, put a stop to the scheme, and 
their object to reconcile as nuiny of the "questions if it was ever heartily reas- 
whigs as possible to his administration, sumed by lord Oxford."—" This I know, 
and to display his aversion to the violent that his lordship, regretting to a friend of 
toriet. There can be no doubt that his mine the duke's dnath, next day after it 
fint project was to have excluded the happened, told him that it disordered all 
more acrimonious whigs, such as Whar- their schemes, seeing Great Britain did 
ton and Sunderland, as well as the duke not afford a person capable to discharge 
of Marlborough and his wife, and coa- the trust which was committed to his 
lesced with Cowper and Somers, both of grace, which sure was somewhat very 
whom were also in favour with the queen, extraordinary ; and what other than the 
But the steadiness of the whig party, and king's restoration could there be of so 
their resentment of his duplicity, forced very great importance, or require such 
him into the opposite quarters, though dexterity in managing, is not easy to imo- 
he never lost sight of his schemes for re- gine. And indeed it is more than pro- 
conciliation, bable that, before his lordship could pitch 

The dissembling nature of this unfor- upon one he might depend on in such 

tunate statesman rendered his designs weighty matters, the discord and division 

saq;>ected. The whigs, at least in 1713, which happened betwixt him and the 

in their correspondence with the court of other ministers of state diverted or sus- 

Hanover, speak of him as entirely in the pended his design of serving the king." 

Jacobite interest Macpherson, iL 472. Lockhart's Commentaries, p. 410. But 

609. Cunningham, who is not on the there is more reason to doubt whether 

whole unfavourable to Harley, says that this design to serve the king ever ex* 

'men of all parties agreed in conclud- isted. 

tng that his designs were in the pre- i If we may trust to a book printed 

tandefi favour. And it is certain that h« in 1717, with the title, 'Minutes of 
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of these being iu the command of the army, little glory 
as that brought him, might become an important auxi- 
liary. Harccrurt, the chancellor, though the proofe are 
not, I believe, so direct, has always been reckoned in 

Monsietir Hesnagei's Negotiations with Bolingbroke In correspondence with the 
the Court of y>>g'«t"«^ towards the Close Stuart agents In the latter part of If 12. 
of the last Reign, written by himself,' Macpherson, 36B. And his own corre- 
that agent of the French cabinet entered .spondence with lord Strafford shows his 
into an arrangement with Bolingbroke in dread and dislike of Hanover. (BoL 
March, 1712, about the pretender. It Corr. ii. 487, et alibi.) The duke of 
was agreed that Louis should ostensibly Buckingham wrote to St Germains in 
abandon him, but should not be obliged, July that year, with strong expressions 
in case of the queen's death, not to use of his attachment to the cause, and 
endeavours for his restoration. Lady pressing the necessity of the prince's 
Masham was wholly for this ; but owned conversion to the protestant religion. 
" the rage and irreconcilable aversion of Macpherson, 327. Ormond is mentioned 
the greatest part of the oomm<ni people in the duke of Berwick's letters as io 
to her (the queen's) brother was grown correspondence with him ; and Lockhart 
to a height" But I must confess that, says there was no reason to make the 
although Macpherson has extracted the least question of his affection to the king; 
above passage, and a more Judicious whose friends were consequently well 
writer, Somerville, quotes the book freely pleased at his appointment to succeed 
as genuine (Hist of Anne, p. 681, &c), Marlborou^^ in the command of the army, 
I found in reading it what seemed to me and thought it portended some good de- 
the strongest grounds of suspicion. It signs in favour of him. Id. 376. 
is printed in England, without a word of Of Ormond's sincerity in this cause 
preface to explain how such important there can indeed be little doubt ; but 
secrets came to be divulged, or by what there is almost as much reason to suspect 
means the book was brought before the that of Bolingbroke as of Oxford: ex- 
world ; the correct information as to Eng- oept that, having more rashness and less 
lish customs and persons frequently be- principle, he was better fitted for so dan- 
trays a native pen ; the truth it contains, gerous a counter-revolution. But in 
as to Jacobite intrigues, might have trans- reality he had a perfect contempt for the 
pired from other sources, and in the main Stuart and tory notions of government, 
was pretty well suspected, as the Report and would doubtless have served the 
of the Secret Committee on the Lnpeach- house of Hanover with more pleasure if 
ments in 1715 shows ; so that, upon the his prospects in that quarter had been 
whole, I cannot but reckon it a forgery more favourable. It ai^ars that in the 
in order to iqjure the tory leaders. [In session of 1714, when he had become lord 
a note on Swift's Works, vol. xxv. p. 37 of the ascendant he disappointed the 
(1779), it is said, on the authority of zealous royalists by his delays as much as 
Savage, that " no such book was ever his more cautious rival had done before, 
printed in the French tongue, Axim Lockhart, 470. This writer repeatedly 
which it is impudently said to be trans- asserts that a majority of the house of 
lated, as Mesnager's Negotiations." And, commons, both in the parliament of 1710 
on reference to Savage's poem entitled and that of 1713, wanted only the least 
False Historians, I find this couplet: — encouragement from the court to have 

^ .. V brought about the repeal of the act ot 

"Some usurp names-an English settoient But I thinkthis very doubt- 

garreteer, fhl; and I am quite convhiced that tho 

Ftotu mhiutes forg'd. is Monsieur ^ J^^ ^^^ ^t have acquiesced in it 

Mesnager. Lockhart is sanguine, and ignorant of 

1 tidnk that the book has oeen ascribed to England. 

De Foe.— 1845.] It must be admitted that |Art of the 

Bat howevsr this may be, we find cabinet were steady to the protestant 
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die same interest. Several of the leading Scots peers, 
with little disguise, avowed their adherence to it ; espe- 
cially the duke of Hamilton, who, luckily perhaps for 
the kingdom, lost his life in a duel at the moment when 
be was setting out on an embassy to France. The rage 
expressed by that faction at his death betrays the hopes 
they had entertained from him. A strong phalanx of 
tory members, called the October Club, though by no 
means entirely Jacobite, were chiefly influenced by tiiose 
who were such. In the new parliament of 1713 the 
queen's precarious health excited the Stuart partisans to 
press forward with more zeal. The mask was more 
than half drawn aside ; and, vainly urging the ministry 
to fulfil their promises while yet in time, they cursed 
the insidious cunning of Harley and the selfish cowardice 
of the queen. Upon her they had for some years relied. 
Lady Masham, the bosom favourite, W£U9 entirely theirs ; 
and every word, every look of the sovereign, had been 
anxiously observed, in the hope of some indication that 
she would take the road which affection and conscience, 
as they fondly argued, must dictate. But, whatever may 
have been the sentiments of Anne, her secret was never 
divulged, nor is there, as I apprehend, however positively 
the contrary is sometimes asserted, any decisive evidence 
whence we may infer that she even intended her brother's 
restoration.' The weakest of mankind have generally an 



•oooesslon. Lord Dartmoath, lord Pow- though written in lY17,wu not published 
lett, lord Trevor, and the bishop of till after Bolingbroke's death.— 1846.3 
London were certainly so ; nor can there ' It is said that the dnke of Leeds, 
be any reasonable doubt, as I conoeive, of who was now in the Stuart interest, had 
the duke of Shrewsbury. On the other sounded her in 1711, but with no suo 
side, besides Ormond, Haroourt and cess in discovering her intention. Mao- 
Bolhigbroke, were the duke of Bucking- pherson, 212. The duke of BucUnc^iam 
ham, sir William Wyndham, and pro- pretended, in the above-mentioned letter 
bably' Mr. Bromley. [The impression to St. Germains, June, 1712, that he had 
which Bolingbroke's letter to sir William often pressed the queen on the sutject of 
Wyndham leaves on the' mind is, that, her brother's restoration, but could get 
having no steady principle of action, he no other answer than, *' Tou see he does 
had been all along fluctuating between not make the least step to oblige me;^ 
Hanover and St. Germains, according to or, ** He may thank himself for it : b« 
the prospect he saw of standing well knows I always loved him better than 
with one or the other, and in a great de- Uie other." Id. 328. This alludes to 
gree according to the politics of Oxford, the pretender's pertinacity, as the writer 
•eing determined to take the opposite thoc^t it, in adhering to his religion ; 
line. But he had never been able to and it may be very questionable whether 
penetrate a more dissembling spirit than he had ever such conversation with the 
Ma own. This letter, as is well known, queen at all. But, if he had. it does not lead 

VOL. m. SI 
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instinct of self-preservation whicli leads them right, and 
perhaps more than stronger minds possess; and Anne 
could scarcely help perceiving that her own deposition 
from the throne would be the natural consequence of 
once admitting the reversionary right of one whose claim 
was equally good to the possession. The asserters of 
hereditary descent could acquiesce in her usurpation no 
longer than they found it necessary for their object ; if 
her life should be protracted to an ordinary duration, it 
was almost certain that Scotland first, and afterwan^ 
England, would be wrested from her impotent gRMp. 
Yet, though I believe the queen to have been sensible 
of this, it is impossible to pronounce with certainty that, 
either through pique against the house of Hanover, or 
inability to resist her own counsellors, she might not 
have come into the scheme of altering the succession. 

But, if neither the queen nor her lord treasurer were 
inclined to take tliat vigorous course which one party 
demanded, they at least did enough to raise just alarm 
in the other; and it seems strange to deny that the 



to the snppositkm that under all circmn- hereafter. At that she smiled and t 
stances she meditated his restoration. If withdrew ; and then she said to the duke 
thebookmiderthenameofMesnagerisge- (Hamilton) she believed I was an honest 
nuine, which I much doubt, Mrs. Masham man and a fair dealer ; and the dnke xe- 
had never been able to elicit anything plied, he could assure her I liked her 
decisive of her mi^}esty's inclinations; majesty and all her father's balms." 
nor do any of the Stuart correspondents P. 317. It appears in subsequent parte 
in Macpherson pretend to know her in- of this book that Lockhart and his friends 
tenUons with certainty. The following were confident of the queen's inclinations 
passage in Lockhart seems rather more in the last year of her life, though not of 
to the purpose : — On his coming to her resolution. 

parliament in ItlO, with a " high mo- The truth seems to be that Anne was 
narchical address," which he had procured very dissemblii^, as Swift repeatedly 
from the county of Edinburgh, " the says in his private letters, and as feeble 
queen told me, though I had almost al- and timid persons in high staticm gene- 
ways opposed her measures, she did not rally are ; that she hated the house of 
doubt of my affection to her person, and Hanover, and in some measure feared 
hoped I would not concur in the design them ; but that she had no regard for 
against Mrs. Masham, or for bringing the pretender (for it is really absurd to 
over the prince of Hanover. At first I talk like Somerville of natural affection 
was somewhat surprised, but, recovering under all the circumstances), and feared 
myself, I assured her I should never be him a great deal more than the other : 
locessary to the imposing any hardship that she had, however, some scruples about 
or affront upon her ; and as for the prince his right, which were counterbalanced by 
of Hanover, her majesty might Judge her attadmient to the church of Englaod ; 
fhan the address I had read that I should consequently, that she was wavering 
not be aooeptable to my constituents if I among oiq;x>sito impulses, but with a pre- 
gave my consent for bringing over any dominating timidity which would hav« 
of thAt fiunlly either now or at any time probably kept her fix>m any change. 
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protestant succession "was in danger. As lord Oxford's 
asceudaacy diminished, the signs of impending revolution 
became less equivocal. Adherents of the house of Stuart 
were placed in civil and military trust ; an Irish agent 
of tlie pretender was received in the character of envoy 
from iSie court of Spain; the most audacious manifest- 
ations of disaffection were overlooked.* Several even in 
parliament spoke with contempt and aversion of the 
house of Hanover.* It was surely not unreasonable in 

■ The dachess of Gordon, in Jnne, Present State of Affairs,' 1Y14, speaks 
lYll, sent a silver medal to the faculty with much contempt of the house of 
of advocates at Edinburgh, with a head Hanover and its sovereign; and sag* 
on one side, and the inscription, Cujus gests, in derision, that the infant son of 
eet; on the other, the British Isles, with the electoral prince might be invited to 
the word Reddite. The dean of faculty, take up his residence in England. He 
Dondas of Amiston, presented this pretends in this tract, as in all his writ- 
medal ; and there seems reason to believe Ings, to deny entirely that there was the 
that a majority of the advocates voted for least tendency towards Jacobitism, either 
its reception. Somerville, p. 462. Bo- in any one of the ministry, or even any 
lingbroke, in writing on the sutiject to a eminent individual out of it; but with 
friend, it must be owned, speaks of the so impudent a disregard to truth, that I 
proceeding with due disapprobation, am not perfectly convinced of his own 
BoUngbroke Correspondence, L 343. No imiocence as to that intrigue. Thus, in 
measures, however, were taken to mark his Inquiry into the Behaviour of the 
the court's displeasure. Queen's last Ministry, he says, " I r&> 

" Nothing is more certain," says Bo- member, during the late treaty of peace, 
lingbroke, in his letter to sir William discoursing at several times with some 
Wyndham, perhaps the finest of his very eminent persons of the opposite side 
writings, " than this truth, that there with whom I had long acquaintance. I 
was at that time nofcrmed detign in the asked them seriously whether they or 
party, whatever views some particular any of their friends did in earnest be- 
men mi^^t have, against his majesty's lieve, or suspect, the queen or the mi- 
aocesaion to the throne." P. 22. This nistry to have any favourable regards 
is in effect to confess a great deal; and towards the pretender? They all con* 
in other parts of the same letter he fessed for themselves that they believed 
makes admissions of the same kind ; nothing of the matter," Sec. He then 
though he says that he and other tories tells us that he had the curiosity to ask 
bad determined, before the queen's death, almost every person in great employ- 
to have no connexion with the pretender, ment whether they knew or had heard 
on account of his rel^ous bigotry, of any one particular man, except pro- 
P. 111. fessed noi^urors, that discovered the least 

* Lockhart gives us a speedi of sir inclination towards the pretender ; and 
William Whitelock in 1714, bitterly in- the whole number they could muster up 
weighing against the elector of Hanover, did not amount to above five or six ; 
who, he hoped, would never come to the among whom one was a certain old lord, 
crown. Some of the whigs cried out on lately dead, and one a private gentleman, 
tbia that he should be brought to the of little consequence and of a broken 
bar; when Whitelock said he would not fortune, &c. (Vol. xv. p. 94, edit l2mo* 
x«oede an inch ; he hoped the queen lt65.) This acute observer of mankind 
would outlive that prince, and in com- well knew that lying is frequently ouo- 
pArtson to her he did not value all the cessful in the ratio of ita effrontery and 
prinoea of Germany one farthing. P. 469. extravagance. There are, however, some 
Swift, Id ' Some Free Thoughts upon tiie passages in this tract, as in others written 

Q 2 
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the whig party to meet these assaults of the enemy with 
something beyond the ordinary weapons of an oppo- 
sition. They affected no apprehensions that it was 
absurd to entertain. Those of the opposite fia«ction who 
wished well to the protostant interest, and were called 
Hanoverian torios, came over to their side, and joined 
them on motions that the succession was in danger." No 
one hardly, who either hoped or dreaded the conse- 
quences, had any doubts upon this score ; and it is only 
a few modems who have assumed the privilege of setting 
aside the persuasion of contemporaries upon a subject 
which contemporaries wore best able to understand.* 
Are we then to censure the whigs for urging on the 
elector of Hanover, who, by a strange apathy or indiffer- 
ence, seemed negligent of the great prize reserved for 
him ; or is the bold step of demanding a writ of sum- 
mons for the electoral prince as duke of Cambridge to 
pass for a factious insult on the queen, because, in her 
imbecility, she was leaving the crown to be snatched at 
by iHe fiist comer, even I she were not. a« ihey sx.s- 
pect^d, in some conspiracy to bestow it on a proscribed 
heir?^ I am much inclined to believe that the great 

by Swift, in relation to that time, which principles. His dissertation is a laboured 

serve to illustrate the obscure machina- attempt to explain away the most evident 

tions of those famous last years of the £eu;t8, and to deny what no one of eitber 

queen. VBirtj at tbat time would probably have 

** On a motion in the house of lords in private denied, 
that the protestant succession was in 7 The queen was very ill about the 

danger, April 5, 1714, the ministry had close of 1713; in fact it became evident, . 

»nly a majority of 76 to 69, several bishops as it had long been apprehended, that she 

and other tories voting against them! could not live much longer. The Hano- 

ParL Histvi. 1334. Even in the com- verians, both whigs and tories, urged that 

•jions the division was but 256 to 208. the electoral prince should be sent for; 

.d. 1317. it was thought that whichever of the 

* Somerville has a separate disserta- competitors should have the start upon 

tion on the danger of the protestant sue- her death would succeed in securing the 

cession, intended to prove that it was in crown. Macpherson, 386, 546, SS"*, et 

no duiger at all, except through the vio- alibi. Can there be a more complete Jus- 

lence of tbe whigs in exasperating the tification of this measure, which Somer- 

queen. It is true that Lockhart's Com- villc and the tory writers treat as disre- 

mentaries were not published at this spectful to the queen? The Hanoverian 

time ; but ho had Macphcrson before envoy, Schutz, demanded the writ for 

him, and the Memoirs of Berwick, and the electoral prince without his master*! 

even gave credit to tba authenticity of orders ; but it was done with the advice 

Mesnager, which I do not. But this of all the whig leaders (id. 692), and with 

sensible, and on the whole impartial the sanction of the electress Sophia, whe 

writer, had contracted an excessive pre- died immediately after. " All who are for 

Judioe against the whigs of that period as Hanover believe the coming of tne eiacv 

a party, thoui^ he seems t) adopt their toral prince to be advantageona ; all tboM 
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majority of the nation were in favour of the protestant 
succession ; but, if the princes of the house of Brunswic 
had seemed to retire from the contest, it might have 
been impracticable to resist a predominant faction in the 
council and in parliament, especially if the son of James, 
listening to the remonstrances of his English adherents, 
could have been induced to renounce a faith which, in 
the eyes of too many, vras the sole pretext for his ex- 
clusion,* and was at least almost the only one which 
could have been publicly maintained with much success 
consistently with the general principles of our consti- 
tution.* 

The queen's death, which came at last perhaps rather 
more quickly than was anticipated, broke for Accession of 
ever tlie fiur prospects of her family. George I., ^^^^ i« 
unknown and absent, was proclaimed without a single 

against it are frightened at it" Id. 596. & la Princesse des UrainB, ii. 428. [See 
It was doubtless a critical moment; and also Bolingbroke's Letter to sir W. 
the court of Hanover mi|^t be excused Wyndham : " I cannot forget, nor you 
for pausing in the choice of dangers, as either, what passed when, a little before 
the step must make the queen decidedly the death of the queen, letters were con- 
their enemy. She was greatly offended, veyed from the chevalier to several per- 
and forbad the Hanoverian minister to sons, to myself among others. In the 
Bppeax at court. Indeed, she wrote to letter to me the article of religion was 
the elector, on May 19, expressing her so awkwardly handled, that he made tbe 
disapprobation of the prince's coming principal motive of the confidence we 
over to England, and " her determination ought to have in him to consist in hi« 
to oppose a project so contrary to her firm resolution to adhere to popery. The 
royal authority, however fatal the conse- effect which thia epistle had on me was 
quenoes may be." Id. 621. Pxford and the same which it had on those tories to 
Bolinglnroke intimate the same. Id. 693 ; whom I ccnnmunicated it at that time — 
and see Bolingbroke Correspondence, iv. it made us resolve to have nothing to do 
612, a very strong passage. The mea- with him." It seems to have been a 
sure was given up, whether from unwill- sine quA non with the tory leaders that 
ingness on the put of Gleorge to make the pretender should become a protest- 
the queen irrecondlable, or, as is at least ant But others thought this an unrea- 
«qually probable, out of Jealousy of his sonable demand. He would not even di- 
son. The former certainly disappointed rectly engage to secure the churches of 
his adherents by more apparent apathy iSngland and Ireland, if we may believe 
than their ardour required; which will Bolingbroke. Id.— 1845.] 
not be surprishig when we reflect teat, * [The whigs relied upon tbe army, 
even upon tbe throne, he seemed to care in case of a strue^le. Somerville, 665. 
very little about it Macpherson, sub Swift, in his Free Thoughts on the pre- 
MDiL 1714, passim. sent State of Affairs, written in the 

* He was strongly pressed by his q>ring of 1714, speaks with indignation 
English adherents to declare himself a of the disaffection of the guards towards 
protestant He wrote a very good an- tbe queen; taking care, at the same time, 
iwer. Macpherson, 436. Madame de to deny the least inclination on the part 
Maintenon says some catholics urged of the ministry towards a change ci wxv 
htm to the same course, " par ime poll- cession.— I84fi.] 
tiqae pocmie un peu trop loin." Lettvw 
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murmur, as if tlie crown had passed in the moet regular 
Whigs come descent. But this was a momentary calm. The 
Into power. Jacobite party, recovering from Ihe first con- 
sternation, availed itself of its usual arms, and of those 
with which the new king supplied it. Many of the tories 
who would have acquiesced in the act of settlement seem 
to have looked on a leading share in the administration 
as belonging of right to what was called the church 
party, and complained of the formation of a ministry on 
the whig principle. In later times also it has been not 
uncommon to censure George I. for governing, as it is 
called, by a faction. Nothing can be more unreasonable 
than this reproach. Was he to select those as his ad- 
visers who had been, as we know and as he beHeved, in 
a conspiracy with his competitor? Was lord Oxford, 
even if the king thought him faithful, capable of iiniting 
with any public men, hated as he was on each side? 
Were not the tories as truly a Action as their adversaries, 
and as intolerant during their own power ? ^ Was there 
not, above all, a danger that, if some of one denomina- 
tion were drawn by pique and disappointment into the 
ranks of the Jacobites, the whigs, on the other hand, so 
ungratefully and perfidiously recompensed for their ar- 
duous services to the house of Hanover, might tliink all 
royalty irreconcilable with the principles of freedom, 
and raise up a republican party, of which the scattered 
elements were sufficiently discernible in the nation?* 
The exclusion indeed of tibe whigs would have been so 
monstrous, both in honour and policy, that the censure 
has generally fallen on their alleged monopoly of public 

b The rage of the tory party i^nst none of ns had any very settled resoln- 

the queen and lord Oxford for retaining tion." P. 11. It is rather amnaing to 

whigs in ofiBce is notorious from Swlft'.« ohserve that those who called tiiemselTea 

private letters and many other anthori- the tory or church party seem to have 

ties. And Bolingbroke, in his letter to fancied they had a natural lic^t to power 

sir William Wyndham, very fairly owns and profit, so that an injury was done 

their intention " to fill the employments them when these rewards went another 

of the kingdom, down to the meanest, way ; and I am not sure that somethii^t 

with tories."—" We imagined," he pro- of the same pre^dioe has not been per* 

ceeds, " that such measures, joined to the oeptible in times a good deal later, 

advantages of our numbers and our pro- " Thouc^ no republican party, as I 

perty, would secure us against all at- have elsewhere observed, oould with any 

tempts during her reign; and that we propriety be said to ezist^ it is easy to 

should soon become too considerable not jieroeive that a certain degree of provoca^ 

to make our terms in all events whidi tlon from the crown mi|^t have brought 

might happen afterwards ; concerning one together in no slight force. These 

whicb, to speak truly, I believe few or two piopoaitions are perfectly compatibla 
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offices. But the miscliie& of a disunited, hybrid ministry 
had been sufficiently manifest in the two last reigns; 
nor could George, a stranger to his people and their 
constitution, have undertaken without ruin that most 
difficult task of balancing parties and persons, to which 
the great mind of William had proved unequal. Nor is 
it true that the tories as such were proscribed; those 
who chose to serve the coutt met with court favour : and 
in the very outset the few men of sufficient eminence 
who had testified their attachment to the succession re- 
ceived equitable rewards ; but, most happily for himself 
and the kingdom, most reasonably according to the prin- 
ciples on which alone his throne could rest, the first 
prince of the house of Brunswic gave a decisive pre- 
ponderance in his favour to Walpole and Townshend 
above Harcourt and Bolingbroke. 

The strong symptoms of disaffection which broke out 
in a few months after the king's accession, and Q^^^Qg^. 
which can be ascribed to no grievance, unless feettoninUiB 
the formation of a whig ministry was to be ^^8**»« 
termed one, prove the taint of the late times to have 
been deep-seated and extensive.*^ The clergy, in many 

' 4 Thig if well pat 1^ Ushop Willis, in it, a very obfervable change batb h«p- 
his speech on the bill against Atterbuiy* pened. Evil inAisions were spread on 
Pari. Hist. Tiii. 305. In a pamphlet the one hand ; and, it may be, there was 
entitled English Advice to the Free- too great a stoicism or contempt of popn- 
bolders (Somers Tracts, zili. 621), as- larily on the other." Argument to proye 
scribed to Atterbaryhtan8elf,amostTini- the Affections of the Pec^le of England 
lent attack is made on the government, to be the best Security for the Govern- 
merely because what he calls the ehnrcih ment,p. 11 (1716). This is the pamphlet 
party had been thrown out of ofDce. written to recommend lenity towards the 
"Among all who call themselves whigs," rebels, which Addison has answered in 
be says, "and are of any consideration the Freeholder. It is invidious, and per- 
«s vacb, name me the man I cannot prove haps secretly Jacobite. Bolin^^ke ob- 
to be an inveterate enemy to the church serves, in the letter already quoted, that 
of England, and I will be a convert that the pretender's Jonmey firom Bar, hi 1714 
Instant to their cause." It must be was a mere farce, no party being ready 
owned perhaps that the whig ministry to receive him; but '* the menaces of the 
might better have avoided some refleo- whigs, backed by uome very rash deda- 
tions on the late times in the addrenea rations [those of the king], and little dr^ 
of both houses; and still more, some not cumstanoes of humour, which frequently 
very constitutional recommendations to offendmore than real ii^uries, and by the 
the electors, in the procUanation calling entire change of all persons in employ* 
the new parliament in 1714. Pari. Hist, ment, blew np the coals." P. 84. Then, 
▼i 44, 60. *' Never was prince more uni- he owns, the tories looked to Bar. ** The 
venally well reoeived by suhjects than his violence of the whigs fcroed them into 
present nu^ty on his arrival; and never fbe aims of the pretender." It is to be 
was leas done by a prince to create a remarked on all this, that, l^ Boling* 
coaage in peiiple's afiiBctlons. But so it broka'i own acoovnt, the tone^ if th^y 
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instances, perverted, by political sermons, their influence 
over the people, who, while they trusted that from those 
fountains they could draw the living waters of truth, 
became the dupes of factious lies and sophistry. Thus 
encouraged, the heir of the Stuarts landed in Scotland ; 
and the spirit of that people being in a great measure 
jaoobite, and veiy generally averse to the union, he mot 
with siudh success as, had thSir independence subsisted, 
would probably have established him on the throne. 
But Scouajfd was now doomed to wait on the fortunes 
of her more powerfdl ally ; and, on his invasion of Eng^ 
land, aie noisy paiti««ifl of hereditary right discredited 
their fGustion by its cowardice. Few rose in aims to 
support the ijebellion, compared with those who desired 
its success, and did not blush to see the gallant savages 
of the Highlands shed their blood that a supine herd of 
priests and country gentlemen might enjoy the victory. 
The severiiy of the new government after tiie rebelKon 
has been ofben blamed ; but I know not whether, accord- 
ing to the usual rules of policy, it can be proved that the 
execution of two peers and thiriy other persons, taken 
with arms in flagrant rebellion, was an unwarrantable 
excess of punishment. There seems a latent insinuation 
in those who have argued on the other side, as if the 
Jacobite rebellion, being founded on an opinion of right, 
was more excusable than an ordinary treason — ^a pro- 
position which it would not have been qidte safe for the 
reigning dynasty to acknowledge. Clemency, however, 
is Sie standing policy of ^constitutional governments, as 
severity is of despotuson ; and if the ministers of George I. 
might have extended it to part of the inferior sufferers 
(for surely those of higher rank were the first to be 
selected) with safety to their master, they would have 
done well in sparing him the odium that attends aU 
political punishments.* 

bad no "fonaed desigii" or " settled re- Judges. Chief baron Montagu repri- 
solution" that way, were not very deter- manded a Jury for acquitting some per- 
mitted in theix repugnance before the sons indicted for treason; and Tindal, 
queen's death; and that the chief vioUnoe an historian very strongly on the court 
of which they oompUdnedwaa, that GoDTge side, admits that the dying speeches of 
dioee to employ his friends rather than some of the sufTerers made an impression 
his enemies. on the people, so as to increase rather 

* The trials after this rebellion were than lessen the number of jaoobitea. 
not conducted with quite that appearanoe Continuation of Rapin, p. 501 (folio edit.)b 
•f impartiality which we now txact from There seenu, however, upon the wholOi 
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It will be admitted on all hands at the present day 
that the chaise of high treason in the impeach- ^^ ^^^ 
ments against Oxford and Bolingbroke was an meEt of torj 
intemperate excess of resentment at their scan- "^*°^*t®"- 
dalous dereliction of the public honour and interest. The 
danger of a sanguinary revenge inflamed by party spirit 
is so tremendous that the worst of men ought perhaps to 
escape rather than suffer by a retrospective, or, what is 
no better, a constructive extension of the law. The par- 
ticular charge of treason was that in the negotiation for 
peace they had endeavoured to procure the city of Tour- 
nay for the king of France ; wluch was maintained to be 
an adhering to the queen's enemies within the statute of 
Edward III.' But as this construction could hardly be 
brought within the spirit of that law, and the motive was 
certainly not treasonable or rebellious, it would have 
been incomparably more constitutional to treat so gross 
a breach of duty as a misdemeanor of the highest kind. 
This angry temper of the commons led ultimately to the 
abandonment of the whole impeachment against lord 
Oxford; the upper house, ttiough it had committed 
Oxford to the Tower, which seemed to prejudge the 
question as to the treasonable character of the imputed 
offence, having two years afterwards resolved that the 
charge of treason should be first determined, before they 
would enter on the articles of less importance ; a decision 
with which the commons were so ill satisfied that they 
declined to go forward with the prosecution. The reso- 
lution of the peers was hardly conformable to precedent, 
to analogy, or to the dignity of the house of commons, 
nor will it perhaps be deemed binding on any future 

to have bera greater and less necessaiy than snfflcient evidence against Boling* 
■ererity after the rebellion in 1745 ; and broke on the statute of Edward III. A 
upon this latter occasion it is impossible motion was made in the lords to con- 
not to reprobate the execution of Mr. suit the Judges whether the articles 
Batcliffe (brotlier of that earl of Der- amounted to treason, but lost by 84 to 
wentwaterwhobadloethisheadinl716), 62. Id. 154. Lord Cowper on this oo- 
after an absence of thirty years from caslon challenged all the lawyers in 
his country, to the sovereign of which England to disprove that proposition. 
he had never professed allegiance, nor The proposal of reference to the Judges 
oould owe any, except by the fiction of was perhaps premature ; but the house 
our law. must surely have done this before their 
f Pari. Hist 73. It was carried against final sentence, or shown themselves more 
Oxford, by 247 to 127, sir Joseph Jekyll passionate than in the case of ]atd 
raxigly opposing it, though he had Strafibrd. 
•aid before (id. 67) that they bad mo^ 
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occasion ; but the ministers prudently suffered themselyes 
to be beaten, rather than aggravate the fever of the 
people by a prosecution so fiill of delicate and hazardous 
questions.* 

One of these questions, and by no means the least im- 
portant, would doubtless have arisen upon a mode of 
defence alleged by the earl of Oxford in the House, when 
the articles of impeachment were brought up. " My 
lords," he said, "if mihisters of state, acting by the 
immediate commands of their sovereign, are afterwards 
to be made accountable for their proceedings, it may, 
one day or other, be the case of all the members of tins 
august assembly." ** It was indeed undeniable tliat the 
queen had been very desirous of peace, and a party, as it 
were, to all the counsels that tended to it. Though it 
was made a charge against the impeached lords that the 
instructions to sign the secret preliminaries of 1711 with 
M. Mesnager, the French envoy, were not under the 
great seal, nor countersigned by any minister, they were 
certainly under the queen's signet, and had all iJie au- 
thority of her personal command. This must have brought 
on the yet unsettled and very delicate question of minis- 
terial responsibility in matters where flie sovereign has 
interposed his own command ; a question better reserved, 
it might then appear, for the loose generalities of debate 
than to be determined with the precision of criminal law 
Each party, in fact, had in its turn made use of the 
queen's personal authority as a shield ; the whigs availed 
themselves of it to parry the attack made on their mi- 
nistry, after its fiBill, for an alleged mismanagement of 
the war in Spain before the battle of Almsmza ; ^ and the 

8 Pari. Hist vii. 486. The division was some observatiinis on tbe vote passed on 

88 to 56. There was a schism in the this occasion, censoring the late minis* 

whig party at this time ; yet I should ters for advising an offensive war in 

suppose the ministers mi^^t have pre- Spain. *' A resolution bi council is only 

vented this defeat if they had been anzi- the sovereign's act^ wha npon hearing 

ous to do so. It seems, however, by a his ooanclUors deliver their opinions, 

letter in Goxe's Memoirs of Walpole, forms his own resolution : a councillor 

vol. IL p. 123, that the government were may indeed be liable to censure for what 

tor dropping the charge of treas<Hi against he may say at that board ; but the reso- 

Oxford, " it being very certain that there lution taken there has been hithoio 

is not sofQcient evidence to convict him treated with a silent respect ; but Iqr that 

of that crime." but fat pressing those of precedent it will be hereafter sul^fect to 

misdemeanour. n parliamoitary inquiry." Speaker On- 

h ParU Hist vii. 106. slow Justly remarks that tbera general 

1 FsrL Hist vi. 972. Burnet, 560. makes and indefinite sentiments are liable to 



Anke, Geo. I. & II. THE SEPTENNIAL ACT. 236 

modem constitutional theory was hy no means so esta* 
blished in public opinion as to bear the rude brunt of a 
legal argument. Anne herself, like all her predecessors, 
kept in her own hands the reins of power ; jealous, aa 
such feeble characters usually are, of mose in whom she 
was forced to confide (especially after the ungrateful 
return of the duchess of Marlborough for the most affec- 
tionate condescension), and obstinate in her judgment 
from the Tery consciousness of its weakness, i^e took a 
share in all business, frequently presided in meetings of 
the cabinet, and sometimes gave directions without their 
advice.^ The defence set up by lord Oxford would un- 
doubtedly not be tolerated at present, if alleged in direct 
terms, by either house of parliament; however it may 
sometimes be deemed a sufi&cient apology for a minister, 
by those whose bias is towards a compliance with power, 
to insinuate that he must either obey against his con- 
science, or resign against his will. 

Upon this prevalent disaffection, and the general 
dangers of the established government, was ^^ ^^^ 
founded that measure so frequently arraigned septennial 
in later times, the substitution of septennial for i»'i*»°»«»»'*- 

mach exception, and that the bishop did of the constitation aa he here adyancea.— > 

not try them by his whig principles. The 184ft.] 

first instance where I find the re^tonsi- k <« LOTd BoUngbroke used to say that 

faulty of some one for every act of the the reatraJning orders to the duke ot 

crown strongly laid down is in a speech Ormond were proposed in the cabinet 

of the dnke of Argyle in 1139. Pari, conndl, in the queen's presence, by the 

Hist ix. 1138. '* It Is true," he says, "the earl of Oxford, who had not communi* 

nature of our oonatitntion requires that cated his intentioo to the rest of the mi* 

public acts should be issued out in his nisters; and that lord BoUngbroke was 

msi^esty's name ; but for all that, my lords, on the point of giving his opinion against 

be is not the author of them." [But, in it, when the queen, without suffering tha 

a much earlier debate, Jan. 12, 1711, the matter to be debated, directed these or^ 

earl of Rochester said, " For several years ders to be sent, and broke up the cotmclL 

they had been told that the queen was to This stoiy was told by the late lord Bo> 

answer for everything ; bat he hoped lingbroke to my father." Note by lord 

that time was over; that according to Hardwi<^e on Burnet. (Oxf. edit vL 

the fundamental constitution of this 119.) The noble annotator has given 

kingdom the ministers are accountable us the same anecdote in the Hardwicke 

for all. and therefore he hoped nobody State Papers, 11. 482 ; but with this va- 

would— nay, nobody durst— name the rianoe, that lord BoUngbroke there as* 

queen in this debate." Pari. Hist vi. 472. cribes the orders to the queen heiself« 

So much does the occasional advantage though he conjectured them to have pn>> 

of urging an argument in debate lead men ceeded from lord Oxford. [This fact is 

to speak against their own principles, for mentioned by BoUngbroke hhnself, ia 

nothing could be more repugnant to the Letters fn the Study of History 

those of the high torles, who reckoned Bolingtcoke't Works, voL iv. p^ 129.— 

Rochester their diief, than such a theory 184ft.^ 
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trionnial parliaments." The ministry deemed it too 
perilous for their master, certainly for themselves, to en- 
comiter a general election in 1717 ; bnt the arguments 
adduced for the alteration, as it was meant to be per- 
manent, were drawn from its permanent expediency. 
Nothing can bo more extravagant than what is some- 
times confidently pretended by the ignorant, that the 
legislature exceeded its rights by this enactment ; or, if 
that cannot legally be advanced, that it at least violated 
the trust of the people, and broke in upon the ancient 
constitution. The law for triennial parliaments was of 
little more than twenty years' continuance. It was an 
experiment, which, as was argued, had proved unsuc- 
cessful ; it was subject, like every other law, to be re- 
pealed entirely, or to be modified at discretion." As a 
question of constitutional expediency, the septennial 
bill was doubtless open at the time to one serious objec- 
tion. Every one admitted that a parliament subsisting 
indefinitely during a king's life, but exposed at all times 
to be dissolved at his pleasure, would become far too 
little dependent on the people, and far too much so 
upon the crown. But, if the period of its continuance 
should thus be extended from three to seven years, the 
natural course of encroachment, or some momentous 
circumstances like the present, might lead to fresh pro- 
longations, and gradually to an entire repeal of what 
had been thought so important a safeguard of its purity. 
Time has happily put an end to apprehensions which 
are not on that account to be reckoned unreasonable.*" 

" C Septennial parliaments were at to BoUngbroke, bad become avowedly 
first a direct usurpation of the rights of jaoobite by the summer of 1715. He 
the people; for by the same authority lays this as far as he can on the im- 
that one parliament prolonged their own peachments of himself and others. But 
power to seven years, they might have though these measures were too vloleutt 
continued it to twice seven, or, liice the and calculated to exasperate a fallen 
parliament of 1641, have made it perpe- party, we have abundant proob of the 
tuaL" Priestley on Government 1771, increase of Jaoobitism in the preceding 
p. 20. Similar assertions were conmum, year.— 1845.] 

grounded on the ignorant assumption that ** ParL Hist vii. 292. The apprehen- 
the septennial act prolonged the original sion that parliament, having taken this 
duration of parliament, whereas it in fact step, might go on still farther to protraoi 
only limited, though loss than the trien- its own duration, was not quite idle. We 
nial act which it repealed, the old prero- find from Coxe's Memoirs of Walpole, tt. 
gative of the crown to keep the same par- 217, that in 1720, when the first septen* 
Uament during the Uf« of the reigning nial house of oonmions had nearly ran iti 
king.— 1846.] term, there was a prqject of ooue more 

■ [Tbe whole tory party according prolonging its life. 
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Many attempts liave been made to obtain a retam to 
trieonial parliaments, the most considerable of whic^ 
was in 1733, when the powerful talents of Walpole and 
his opponents were arrayed on this great question. It 
has been less debated in modem times than some others 
connected with parliamentary reformation. Sc long in- 
deed as the sacred duties of choosing the representatives 
of a free nation shall be perpetually disgraced by tumul- 
tuary excess, or, what is far worse, by gross corruption 
and ruinous profusion (evils which no effectual pains 
are taken to redress, and which some apparently desire 
to perpetuate, were it only to throw discredit upon the 
popular part of the constitution), it would be evidently 
mexpedient to curtail the present duration of parlia- 
ment. But, even independently of this not insuperable 
objection, it may well be doubted whether triennial 
elections would make much perceptible difference in the 
course of government, and whether that difference would 
on the whole be beneficial. It will be found, I believe, 
on a retrospect of the last himdred years, that the house 
of commons would have acted, in the main, on the same 
principles had the elections been more frequent; and 
certainly the effects of a dissolution, when it has oc- 
curred in the regular order, have seldom been very 
important. It is also to be considered whether an 
assembly which so much takes to itself the character of 
a deliberative council on all matters of policy, ought to 
follow with the precision of a weather-glass the unstable 
prejudices of the multitude. There are many who look 
too exclusively at the functions of parliament as the 
protector of civil liberty against the crown, functions, 
it is true, most important, yet not more indispensable 
than those of steering a firm course in domestic and ex- 
ternal affairs, with a circumspectness and providence for 
the future which no wholly democratical government 
has ever yet displayed. It is by a middle position be- 
tween an oligarchical senate and a popular assembly 
that the house of commons is best preserved both in its 
dignity and usefulness, subject indeed to swerve towards 
either character by that continual variation of forces 
which act upon the vast machine of our commonwealth. 
But what seems more important than the usual term oi 
duration is that this should be permitted to take its 
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eovrae, except in cases whei^e sr)me great change of 
national policy may perhaps justify its abridgment. 
The crown would obtain a very serious advantage over 
the house of commons if it should become an ordinary 
thing to dissolve parliament for some petty ministerial 
interest, or to avert some unpalatable resolution. Gus 
torn appears to have established, and with some conve- 
nience, the substitution of six for seven years as the 
natural life of a house of commons ; but an habitual 
irregularity in this respect might lead in time to conse- 
quences that most men would deprecate. And it may 
here be permitted to express a hope that the necessary 
dissolution of parliament within six months of a demise 
of the crown will not long be thought congenial to the 
spirit of our modem government. 

A far more unanimous sentence has been pronounced 
iHsenge by posterity upon another great constitutional 
wu. question that arose imder Geoi^ I. Lord 
Sunderland persuaded the king to renounce his impor- 
tant prerogative of making peers ; and a bill was sup- 
ported by the ministry, limiting the house of lords, after 
the creation of a very few more, to its actual numbers. 
. The Scots were to have twenty -five hereditary, instead 
of sixteen elective, members of the house, a provision 
neither easily reconciled to the union, nor required by 
the general tenor of the bill. This measure was carried 
with no difficulty through the upper house, whose inte- 
rests were so manifestly concerned in it. But a similar 
motive, concurring with the efforts of a powerful male- 
content party, caused its rejection by the commons.^ 
It was justly thought a proof of the king's ignorance or 
indifference in everything that concerned his English 
crown, that he should have consented to so momentous 
a sacrifice, and Sunderland was reproached for so auda- 
cious an endeavour to strengthen his private faction at 
the expense of the fundamental laws of the monarchy. 
Those who maintained the expediency of limiting the 
peerage had recourse to uncertain theories as to the 
ancient constitution, and denied this prerogative to have 
been originally vested in the crown. A more plausible 
argument was derived from the abuse, as it was then 
generally accounted, of creating at once twelve peers in 

IP FlvL HlBt vU. 589 
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the late reign, for the sole end of otoHidimg a majority 
for the coiirt, a resource winch wonld be always at the 
command of snceeflnFe factions, till the British nobility 
might become as numerous and venal as that of some 
Emopean states. It was argued that there was a fallacy 
in concluding the collectiTe power of the house of lords 
to be augmented by its limitation, though every single 
peer would evidently become of more weight in the 
kingdom ; that the wealth of the whole body must bear 
a less proportion to that of the nation, and would pos- 
sibly not exceed that of the lower house, while on the 
other hand it might be indefinitely multiplied by fresh 
creations ; that the crown would lose one great engine 
of corrupt influence over the commons, which could 
never be truly independent while its principal mem- 
bers were looking on it as a stepping-stone to hereditary 
honours.** 

Though these reasonings, however, are not destitute 
of considerable weight, and the unlimited prerogative 
of augmenting the peerage is liable to such abuses, at 
least in theory, as might overthrow our form of govern- 
ment, while, in the opinion of some, whether erroneous 
or not, it has actually been exerted with too little dis- 
cretion, the ai^uments against any legal limitation seem 
more decisive. The crown has been carefally restrained 
by statutes, and by the responsibility of its advisers ; 
the commons, if they transgress their boimdaries, are' 
annihilated by a proclamation; but against the ambi- 
tion, or, what is much more likely, the perverse haughti- 
ness of the aristocracy, the constitution has not fur- 
nished such direct securities. And, as this would be 
prodigiously enhanced by a consciousness of their power, 
and by a sense of self-importance which every peer 
would derive from it after the limitation of their num- 
bers, it might break out in pretensions very galling to 
the people, and in an oppressive extension of privileges 
which were already sufficiently obnoxious and arbitrary. 
It is true that the resource of subduing an aristocratical 
fection by the creation of new peers could never be con- 
stitutionally employed, except in the case of a nearly 
equal balance ; but it might usefully hang over the 

^ The ftrgnments on tliis side are urged the author ol a tract entitled ^x Qnea* 
(OQf Addiaon« ia the Old Whig; and \fy tloiui Stated a&l Answered. 
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heads of the whole body, and deter them from any gross 
excesses of faction or oligarchical spirit. The nature of 
our government requires a general harmony between 
the two houses of parliament; and indeed any sys- 
tematic opposition between them would of necessity 
bring on the subordination of one to the other in too 
marked a manner ; nor had there been wanting, within 
the memory of man, several instances of such jealous 
and even hostile sentiments as could only be allayed by 
the inconvenient remedies of a prorogation or a dissolu- 
tion. These animosities were likely to revive with 
more bitterness when the country gentlemen and leaders 
of the commons should come to look on the nobility as 
a class into which they could not enter, and the latter 
should forget more and more, in their inaccessible dig- 
nity, the near approach of that gentry to themselves in 
respectability of birth and extent of possessions.' 

These innovations on the part of the new government 
were maintained on the score of its unsettled state and 
want of hold on the national sentiment. It may seem a 
reproach to the house of Hanover that, connected as it 
ought to have been with the names most dear to English 
hearts, the protestant religion and civil liberty, it should 
have been driven to try the resources of tyranny, and to 
demand more authority, to exercise more control, than 
had been necessary for the worst of its predecessors. 
Much of this disaffection was owing to the cold reserve 
of George I., ignorant of the language, alien from the 
prejudices of lus people, and continually absent in his 
electoral dominions, to which he seemed to sacrifice the 
nation's interest and the security of his own crown. It 
is certain that the acquisition of the duchies of Bremen 
and Verden for Hanover in 1716* exposed Great Britain 

' The speeches of Walpole and others, an oath ; and that the king would give 

in the Parliamentary Debates, contain ap the prerogative of pardonii^ aftet 

the whole force of the arguments against an impeachment. Ck}xe's Walpole, li. 

the peerage bilL Steele, in the Plebeian, 172. Mere trifles, in comparison with the 

opposed his old Inend and coadjutor, innovations projected. 

Addison, who has been thought by John- * [These duchies had been conquered 

■on to have forgotten a little in party and firom Sweden by Denmark, who ceded 

controversy their ancient friendship. them to Geoi^ L, as elector of Hano* 

Lord Sunderland held out, by way of ver, though they had never been resigned 

inducements to the bill, that the lords by Charles XIL This is not consonant to 

would part with scandalum magnatum, the usage of nations, and at least was an 

aiad permit the commons to administer actofhostilitymGeoigeLagainstapuwei 
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to a Tory seriotis danger, by provoking the king of 
Sweden to join in a league for the restoration of the 
pretender.* It might have been impossible (such was 
the precariousness of our revolutionHsettlement) to have 
made the abdication of the electorate a condition of the 
house of Brunswic's succession ; but the consequences 
of that connexion, though much exaggerated by the £eic- 
tious and disaffected, were in various mannero detri- 
mental to English interests during these two reigns; 
and not the least, in that they estranged the affections 
of the people from sovereigns whom tbey regarded a« 
still foreign." The tory and Jacobite fiactions, as I have 
observed, were powerM in the church. This had been 

the case over since the Bevolution. The avowed , „., 

nonjurors were busy with the press, and poured among th« 
fordi, especially during the encouragement they *^"^* 
received in part of Anne's reign, a multitude of pamphlets, 
sometimes argumentative, more often virulently libellous. 
Their idle cry that the church was in danger, which both 
houses in 1704 thought fit to deny by a formal vote, 
alarmed a senseless multitude. Those who took the 
oaths were frequently known partisans of the exiled 

who had not ii^nred him. Yet Towns- long, especially the last, from October 
hend affected to defend it, as beneficial 1722 to October 1723. Sir Joseph Jekyll. 
to English taiterests; thou^ the contraiy with his usual seal for liberty, moved to 
is most evident, as it provoked Charles reduce the time to six months, 
to espouse the pretender's cause. Coxe's " [The regent duke of Orleans not only 
Walpole, vol. i. p. 87.— 1846.] assisted the pretender hi his invasion of 

* The letters in Coxe's Memoirs of Scotland in 1716, but was ocmcemed ia 
Walpole, VOL iL, abundantly show the the scheme of Charles XIL to restore hhn 
Oerman nationality, the impolicy and ne- by arms In the next year, as appears by 
gleet of his duties, the rapacity and petty a despatch from the baron de Besenval 
selfishness, of Oeoige L The whigs FKnch envoy at Warsaw, dated Feb. 3, 
were much dissatisfied ; but fear of losing 1716, which is printed from the DtfpOt des 
their places made them his slaves. No- Affaires Etrang^res, in U4m, de Besenval 
thing can be more demonstrable than that (bis descendant), voL L p. 102. So much 
the king's character was the main cause 'f^ Voltaire mistakwi in his assertion 
of preserving JaooUtiam, as that of bis that the regent, having discovered this 
eompetitor was of weakening it. intrigue through his spies, communicated 

The habeas corpus was several times it to Geoige L It was his own plot, 
suspended in this reign, as it had been in tbou|^ he soon afterwards allied him- 
that of William. Thou^ the perpetual Mif to Ekigland, a remnant of the poUcy. 
eonspiracies of the JaooUtes afforded a of 1716. But Sunderland and Stanhope, 
sufficient i^Mlogy for this measure, it tboi^ too obsequious to their master's 
was invidiously held up as inconsistent German views, had the merit of bring- 
wlth a govenunent which professed to Ing over Dubois to a steady n^ard for 
stand on the principles of liberty. ParL the house of Hanover, which influenced 
Hist V. 163, 267, 604 : vil. 276 ; vilL 38. the court of Versailles for many yean.— 
But some of these snspensioBS were too 1M6.J 

VOL. IlL & 
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family; and those who affected to disclaim that catuBe 
defended the new settlement with such timid or faithless 
arms as served only to give a triumph to the adversary." 
About the beginning of William's reign grew up tii© 
distinction of high and low churchmen : the £rst distin- 
guifihed by great pretensions to sacerdotal power, both 
spiritual and temporal, by a repugnance to toleration, 
and by a firm a&erence to the tory principle in the 
state, the latter by the opposite characteristics. These 
were pitched against each other in the two houses of 
convocation, an assembly which virtually ceased to exist 
imder George I. 

The convocation of the province of Canterbury (for 

^ that of York seems never to have been impor- 

convocation. ^^ .^ gunimoned by the archbishop's .Jrit, 

under the king's direction, along with every parliament, 
to which it bears analogy both in its constituent parts 
and in its primary fanctions. It consists (since the 
Eeformation) of the su£&agan bishops, forming the upper 
house ; of the deans, archdeacons, a proctor or proxy for 
each chapter, and two &om each diocese, elected by the 
parochial clergy, who together constitute the lower house. 
In this assembly subsidies were granted, and ecclesiastical 
canons enacted. In a few instances under Henry VEEI. 
and Elizabeth they were consulted as to momentous ques- 
tions affecting the national reUgion ; the supremacy of 
the former was approved in 1533, the articles of feith 
were confirmed in 1662, by the convocation. But their 
power to enact fresh canons without the king's licence 
was expressly taken away by a statute of Henry VIII. ; 
and, even subject to this condition, is limited by several 
later acts of parliament (such as the acts of uniformity 
under Elizabeth and Chiajrles II., that confirming, and 
therefore rendering unalterable, the thirty-nine articles, 
those relating to non-residence and other church mat- 
ters), and still more perhaps by the doctrine established 
in Westminster HaU, that new ecclesiastical canons are 
not binding on the laity, so greatly that it wiU ever be 
impossible to exercise it in any effectual manner. The 

* [The practioe of nsiag a collect be- avoid praying for the king. It it pi^ 

tare the sermon, instead of the form pre- hibited by a royal proclamation of Dec 

ocrtbed by the 55th canon, seems to have 11 1714. Hist Reg. i. t8.— 184S.J 
orlginatod with the Jacobite clergy, to 
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convocation accordingly, with the exception of that in 
1603, when they established some regulaticns, and that 
in 1640 (an nnfortimate precedent), when they attempted 
some more, had little business but to grant subsidies, 
which however were from the time of Henrj'- VIII. 
always confirmed by an act of parliament ; an intima- 
tion, no doubt, that the legislature did not wholly acqui- 
esce in their power even of binding the clergy in a 
matter of property. This practice of ecclesiastical tax- 
ation was discontinued in 1664, at a time when the 
atithority and preeminence of the church stood very 
high, so that it could not thefn have seemed the abandon- 
ment of an important privilege. From this time the 
clergy have been taxed at the same rate and in the same 
manner with the laity.^ 

y ParL Hist. iv. 310. "It was first of convocation) was the greatest altera* 
settled by a verbal agreement between tion in the constitution ever made with- 
archbishop Sheldon and the lord chau- out an express law." Speaker Onslow's 
oellor Clarendon, and tacitly given into note on Burnet (Oxf. edit. iv. 508). 
by the clei|Qr in general as a great ease [In respect to this taxation of the 
to them in taxations. The first public clergy by parliament, and not by convo- 
act of ai^ kind relating to it was an act cation, it is to be remembered that l^ 
of parliament in 1665, by which the &r the greater part of modem taxes, being 
clergy were, in common with the laity, indirect, must necessarily fall on them in 
diarged witii the tax given in that act, common with the laity. The convoca- 
and were disdiaiged from the payment tlon, like the parliament, were wont to 
of the subsidies they had granted before grant tenths and fifteenths at fixed rates, 
in convocation ; but in this act of parlia- supposed to arise from movable property. 
ment of 1665 there is an express saving These being wholly disused from 1665 
of the right of the clergy to tax them- inclusive, other modes of taxation have 
selves in convocation if they think fit; supplied their place. But the clergy are 
but that has been never done since, nor charged to the land-tax for their bene- 
attempted, as I know of, and the clergy ^ces, and to the window-tax for their 
have been constantly from that time parsonages, as well as to occasional 
charged with the laity in all public aids income-taxes. Exclusive of these, it does 
to the crown by the house of commons, not appear that any imposts can be said 
In consequence of this (but from what to fall on them, from which they could 
period I cannot say), without the inter- have been exempt by retaining the right 
vention of any particular law for it, of convocation. They have not been 
except what I shall mention presently, losers in any manner by the alteration, 
the clergy (who are not lords of parlia- The position of speaker Onslow, that the 
ment) have assumed, and without any clergy have ei^joyed the privilege of 
otjjectlon enjoyed, the privilege of voting voting at county elections, in virtue of 
in the election of members of the house their ecclesiastical freeholds, only since 
of commons, in virtue of their eoclesias- their separate taxation has been discon- 
tical freeholds. This has constantly been tinned, may be questioned : proofs of iti 
practised from the time it first began ; exercise, as far as I remember, can be 
there are two acts of parliament which traced higher. In a conference letween 
foppoee it to be now a right. The acts the two houses of parliament ir 16Y1 
are 10 Anne, c 23; 18 Geo. n. c. 18. on the sulject of the lords' right io alter 
Oibaon, bishop of London, said to me a money-bUl,it is said •• the clergy have a 
»h«t this (the taxation of the clergy out rigtt to tax themselves, and it is port <rf 

R 2 
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It was the natural consequence of this cessation of all 
business that the convocation, after a few formalities^ 
either adjourned itself or was prorogued by a royal writ ; 
nor had it ever, with the few exceptions above noticed, 
sat for more than a few days, till its supply could be 
voted. But, about the time of the Eevolution, the party 
most adverse to the new order sedulously propagated a 
doctrine that the convocation ought to be advised with 
upon all questions affecting the church, and ought even 
to watch over its interests as the parliament did over 
those of the kingdom.' The commons had so far encou- 
raged this faction as to refer to the convocation the great 
question of a reform in the liturgy for the sake of com- 
prehension, as has been mentioned in the last chapter, 
and thus "put a stop to the king's design. It was not 
suffered to sit much during ihe rest of that reign, to the 
great discontent of its ambitious leaders. The most 
celebrated of these, Atterbury, published a book, enti- 
tled the Eights and Privileges of an English Convoca' 
tion, in answer to one by Wake, afterwards archbishop 
of Canterbury. The speciousness of the former, sprinkled 
with competent learning on the subject, a graceftd style, 
and an artful employment of topics, might easily delude 
at least the willing reader. Nothing indeed could, on 

the privilege of their estate. Doth the fonnded on the practical dtfflculty of 
upper convocation house alter what the ascertaining the proportion which th* 
lower grant? Or do the lords or com- grant of the cleigy ought to bear to the 
mens ever abate any part of their gift? whole in the new mode of assessment. 
Yet they have a power to r^ect the See Statutes of the Realm, 16 & 17 Gar. 
whole. But if abatement should be II. c. 1.-1845.] 

made, it would insensibly go to a rais- ' The first authority I have observed 
ing, and deprive the clergy of their an- for this pretension is an address of the 
cient right to tax themselves." Hatsell's house of lords, Nov. 10, 1675, to the 
Precedents, Ui. 390. Thus we perceive throne, for the fluent meeting of the 
that the chai^ alleged to have taken convocation, and that they do make to 
place in ]666 was only de facto, and that the king such representations as may be 
the ancient practice of taxation by the for the safety of the religien established, 
convocation was not understood to be Lords' Journals. This address was re* 
abrogated. The essential change was newed February 22, 1677. But what 
made by the introduction of new me- took place in consequence I am not ap- 
thods of raising money. In 1666 the prised. It shows, however, some dqproe 
sum of 2,477,0001. was granted, to be of dissatisfaction on the part of tlM 
raised in three years, by an assessment in bishops, who must be presumed to havt 
each oounty, on real and personal pro- set forward these addresses, at the virtual 
perty of all kinds ; but the old rates of annihilation of their ^ynod, which natu* 
subsidy are not mentioned in this or in rally followed from its relinquishment of 
any later tax-bill. Probably the arrange- self-taxation 
meat with archbishop Sheldon was 
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rofleotioii, appear more inconclnsivo than Atterbtuy*tt 
arguments. Were we even to admit the perfect asalogy 
of a convocation to a parliament, it could not be doubted 
that the king may, legally speaking, prorogue the latter 
at his pleasure ; and that, if neither money were re- 
quired to be granted nor laws to be enacted, a session 
would be very short. The church had by pre- its encroach- 
ficription a right to be summoned in oonvoca- °**"** 
tion ; but no prescription could be set up for its longer 
continuance than the crown thought expedient ; and it 
was too much to expect that William III. was to gratify 
his half-avowed enemies with a privilege of remonstrance 
and interposition they had never enjoyed. In the year 
1701 the lower house of convocation pretended to a right 
of adjourning to a different day from that fixed by the 
upper, and consequently of holding separate sessions. 
They set up other unprecedented claims to indepen- 
dence, whicn were checked by a prorogation/ Their 
aim was in all respects to assimilate themselves to the 
house of commons, and thus both to set up the convoca- 
tion itself as an assembly collateral to parliament, and 
in the main independent of it, and to maintain their co- 
ordinate power and equality in synodical dignity to the 
prelates' house. The succeeding reign, however, began 
under tory auspices, and the convocation was in more 
activity for some years than at any former period. The 
lower house of that assembly still distinguished itself by 
the most factious spirit, and especially by insolence to- 
wards the bishops, who passed in general for whigs, and 
whom, while pretending to assert the divine rights of 
episcopacy, they laboured to deprive of that pre-eminence 
in the Anglican synod which ^e ecclesiastical constitu- 
tion of the kingdom had bestowed on them.^ None was 
more prominent in their debates than Atterbury him- 
self, whom, in the zenith of tory influence, at the close 
of her reign, the queen reluctantly promoted to the see 
of Eochester. 
The new government at first permitted the convocation 



* E«nnet, 199, 843; Bnmet. 280. b WilUns's Cracllia, iy. Burnet, pa»< 

This aaaemUj had been loffered to sit, Bim. Boyei's Lfe of Queen Anoe. 221 

probftbly, in oonseqaenoe of the tory SomervUle, 8S, ; U 
■uzims wMdi the miniftry of that yeer 
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to hold its sittings ; but they soon excited a flame which 
Hoadi consumed themselves by an attack on Hoadley, 
bishop of Bangor, who had preached a sermon 
abounding with those principles concerning religious 
liberty of which he had long been the courageous and 
powerful assertor.° The lower house of convocation 
thought fit to denoimce, through the report of a com- 
mittee, the dangerous tenets of this discourse, and of a 
work not long before published by the bishop. A long 
and celebrated war of pens insttmtly commenced, known 
by the name of the Bangorian controversy, managed, 
perhaps on both sides, with aU the chicanery of polemical 
writers, and disgusting both from its tediousness and from 
the manifest unwillingness of the disputants to speak in- 

fenuously what they meant ;** but as the principles of 
[oadley and his advocates appeared in the main little 
else than those of protestantism and toleration, the sen- 
tence of the laity, in the temper that was then gaining 
ground as to ecclesiastical subjects, was soon pronounced 
in their favour; and the high-church party discredited 
themselves by an opposition to what now pass for the in- 

" The lower house of convocatioi3« in There was nothiog whatever In Hoad> 

the late reign, among their other vaga- ley's sermon ipjurions to the established 

ries, had requested '* that some sjmodical endowments and privileges, nor to the 

notice might be taken of the dishonour discipline and government of the English 

done to the church by a sermon preached church, even in theory. If this had been 

by Mr. Bepjamin Hoadley, at St. Law- the case, he might be reproached with 

rence Jewry, Sept. 29, 1706, containing some inconsistency in becoming so large 

positions contrary to the doctrine of the a partaker of her honours and emolu- 

church, expressed in the first and second ments. He even admitted the useful* 

parts of the homily against disobedience ness of censures for open immoralities, 

and wilfal rebellion." Wilkins, iv. 634. though denying all church authority to 

d These qualities are so apparent that, oblige any one to external commimion, 

after turning over some forty or fifty or to pass any sentenoe which should 

tracts, and consuming a good many hours determine the condition of men with re* 

on the Bangorian controversy, I should spect to the favour or di^leasure of God. 

find some difficulty in stating with pre- Hoadley's Works, ii. 465, 493. Another 

cision the propositions in dispute. It is, great question in this controversy was 

however, evident that a dislike, not per- that of religious liberty, as a civil ri^t, 

haps exactly to the house of Brunswic, which the convocation explicitly denied, 

but to the tenor of Gkorge I.'s adminis- And another related to the much debated 

tration, and to Hoadley himself, as an exercise of private Judgment in religion, 

eminent advocate for it, who had been which, as one party meant virtually to 

rewarded accordingly, was at the bottom take away, so the other perhaps unrea> 

a leading motive with most of the church sonably exaggerated. Some other dis- 

party; some of whom, such as Hare, putes arose in the course of the combat, 

thoni^ originally of a whig connexion, particularly the delicate problem of the 

might have had disappointments to ex- value of sincerity as a plea for material 

asperate them. erron. 
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controvertible truisms of religious liberty. In the ferment 
of that age, it was expedient for the state to scatter a little 
dust over the angry insects ; the convocation con^o^j^^ion 
was accordingly prorogued in 1717, and hasnoiougersaf- 
never again sat for any business.' Those who '•'^ *® '^^ 
are imbued with high notions of sacerdotal power have 
sometimes deplored this extinction of the Anglican great 
council ; and though its necessity, as I have already ob- 
served, cannot possibly be defended as an ancient part pf 
the constitution, there are not wanting specious arguments 
for the expediency of such a synod. It might be urged 
that the church, considered only as an integral member of 
the commonwealth, and the greatest corporation within it, 
might justly claim that right of managmg its own afiEiedrs 
which belongs to every other association ; that the argu- 
ment from abuse is not sufficient, and is rejected with in- 
dignation when applied, as historically it might be, to 
representative governments and to civil liberty ; that, in 
the present state of things, no reformation even of se- 
condajy importance can be eflfected without difficulty, 
nor any looked for in greater matters, both from the in- 
difiference of the legislature and the reluctance of the 
clergy t<:> admit its interposition. 

It is answered to these suggestions that we must take 
experience when we possess it, rather than analogy, for 
our guide ; that ecclesiastical assemblies have in all ages 
and countries been mischievous where they have been 
powerful, which those of our wealthy and numerous clergy 
must always be; that if, notwithstanding, the convocar 
tion could be brought under the management of the state 
(which by the nature of its component parts migiht seem 
not unlikely), it must lead to the promotion of servile 
men and tlie exclusion of merit still more than at present ; 
that the severe remark of Clarendon, who observes that 
of all mankind none form so bod an estimate of human 
affairs as churchmen, is abundantly confirmed by experi- 
ence ; that the representation of the church in the house 
of lords is sufficient for the protection of its interests ; 
that the clergy have an influence which no other corpo 
ration enjoys over the bulk of the nation, and may abuse 
It for the purposes of undue ascendanov, unjust restraint, 
dr &ctious ambition ; that the hope of any real good in 
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refonnation of the churcli by its own assemblies, to what- 
ever sort of reform we may look, is utterly chimerical ; 
finally, that as the laws now stand, which few wonld in- 
cline to alter, the ratification of parliament must be indis- 
pensable for any material change. It seems to admit of 
no doubt that -Qiese reasonings ought much to outweigh 
those on the opposite side. 

In the last four years of the queen's reign some inroads 
Infringe- ba^ been made on the toleration granted to dis- 
raenteofthe gentors, whom the high-church party held in 
by suttntcfl abhorrencc. They had for a long tune inveighed 
under Anne, against what was called occasional conformity, 
or the compliance of dissenters with the provisions of the 
test act in order merely to qualify themselves for holding 
ofiice or entering into corporations. Nothing could, in 
the eyes of sensible men, be more advantageous to the 
church, if a reunion of those who had separated &om it 
were advantageous, than this practice. Admitting even 
that the motive was self-interested, has an established 
government, in church or state, any better ally than the 
self-interestedness of mankind ? Was it not what a pres- 
byterian or independent minister wovdd denounce as a 
base and worldly sacrifice ? and if so, wa£ not the interest 
of the Anglican clergy exactly in an inverse proportion 
to this ? Any one competent to judge of human affairs 
would predict, what has turned out to be the case, that, 
when the barrier was once taken down for the sake of 
convenience, it would not be raised again for conscience ; 
that the most latitudinarian theory, the most lukewarm 
dispositions in religion, must be p^oiisly favoniable 
to the reigning ^; jmA that the Assenting clergy, 
though they might retain, or even extend, their influence 
over the multitude, would gradually lose it with those 
classes who could be affected by the test. But even if the 
tory faction had been cool-headed enough for such reflec- 
tions, it has unfortunately been sometimes less the aim 
of the clergy to reconcile those who differ from them than 
to keep them in a state of dishonour and depression. 
Hence, in the first parliament of Anne, a bill to prevent 
occasional conformity more than once passed the com- 
mons ; and, on its being rejected by the lords, a great 
majority of William's bishops voting against the measure^ 
an attempt was made to send it up again in a very repre* 
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hensible manner, tacked, as it was called, to a grant of 
inouey : so that, according to the pretension of me com- 
mons in respect to stLch bills, the upper hoxise must either 
refuse the supply or consent to what they disapproved.* 
This, however, having miscarried, and the next parlia- 
ment being of better principles, nothing farther was done 
till 1711, when lord Nottingham, a vehement high- 
churchman, having imited with the whigs against the 
treaty of peace, they were injudicious enough to gratify 
him by concurring in a bill to prevent occasiomd con- 
formity.* This was followed up by the ministry in a 
more decisive attack on the toleration, an act for pre- 
venting the growth of schism, which extended and con- 
firmed one of Charles II., enforcing on all schoolmasters, 
and even on all teachers in private families, a declara- 
tion of conformity to the established church, to be made 
before the bicdiop, from whom a licence for exercising 
that profession was also to be obtained.*" It is impossible 
to doubt for an instant, that, if the queen's life had pre- 
served the tory government for a few years, every vestige 
of the toleration would h%ve been effaced. 

These statutes, records of their adversaries' power, the 
whigs, now lords of the ascendant, determined to abro- 
gate. The dissenters were imanimously zealous for the 
house of Hanover and for the ministry ; the church of 
very doubtful loyalty to the crown, and still ^j^ ^^ 
less affection to the whig name. In the session repealed by 
of 1719, accordingly, the act against occasional ^^ "^^^ 
conformity, and tiiat restraining education, were re- 
pealed.* It had been the intention to have also repealed 
the test act ; but the disunion ihen prevailing among the 
whigs had caused so formidable an opposition even to 
the former measures, that it was found necessary to 
abandon that project. Walpole, more cautious and mode- 

f Furl. Hist. vl. sa. nekoned too gevere ; and his friends in 

S 10 Anne, c 3. both houses, particularly his brother, 

h 12 Anne, c. 7. Fail. Hist vL 1349. auditor Harley, spoke and voted against 

The schism act* according to Lockhart, it very earnestly." P. 462. 

was promoted by Bolingbroke, in order i 5 Geo. I. c. 4. The whigs out ol 

to gratify the hi|^ tories, and to pat lord power, among wh<nn was Walpole, fu^ 

Ozfofd onder the neoesaity of declaring tiously and inconsistently opposed th« 

fajmielf one way or other. '« Though the repeal of the schism act, so that It 

•arl of Oxford voted for It himself, he passed with much difflcalty. Pttfl Hi«t 

ooneorred with those who endeavoured vii. 569. 
I» rMtnfai some parts wUch they 
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mte tLiuoL the ministry of 1719, perceived the advantage 
of reconciling the church as fiu: as possihle to the royal 
family and to his own government ; and it seems to have 
been an article in the tacit compromise with the bishops, 
who were not backward in exerting their influence for 
the crown, that he should make no attempt to abrogate 
the laws which gave a monopoly of power to the Anglican 
commimion. We may presume also that the prelates 
undertook not to obstruct the acts of indemnity passed 
from time to time in favour of those who had not duly 
qualified themselves for the offices they held ; and which, 
after some time becoming regular, have in effect thrown 
open the gates to protestant dissenters, though still sub- 
ject to be closed by either house of parliament, if any 
jealousies should induce them to refuse their assent to 
this annual enactment.^ 

Meanwhile the principles of religious liberty, in all 
Principles senscs of the word, gained strength by this eager 
fuuy*esta?° Controversy, naturally pleasing as they are to 
biished. the proud independence of the English charac- 
ter, and congenial to those of civil freedom, which both 
parties, tory as much as whig, had now learned sedu- 
lously to maintain. The nonjuring and high-church 
factions among the clergy produced few eminent men ; 
and lost credit, npt more by the folly of their notions 
than by their general want of scholarship and disregard 
of their duties. The university of Oxford was tainted to 
the core with Jacobite prejudices ; but it must be added 
that it never stood so low in respectabilily as a place of 
education." The government, on the other hand, was 

k The first act of fhlB kind appears to '"We find in Gntch's Collectanea 

have been in l?27. 1 Geo. II. c 23. It Cnriosa, vol. L p. 63, a plan, aacribed to 

was repeated next year, intermitted tbe lord cbanoellor Macclesfield, for taUug 

next, and afterwards renewed in every away the election of heads of collies 

year of that reign except the fifth, the tnm the fellows, and vesting the ncmi- 

seventeenth, the twen^-eeoond, the nation in the great oflloers of state, in 

twenty-third, the twenty-sixth, and the order to core the disaffection and want of 

thirtieth. Whether these occasional in- discipline which was justly complained 

termptions were intended to prevent the ot This remedy wonld have been per- 

nonconformists firom relying npon it, or haps the snbstitati(m of a permanent for 

were caused by some accidental circum- a temporary evlL It m>peai8 also that 

stance, must be left to conjecture. I archbishop Wake wanted to have had a 

believe that the renewal has been re- bill, in 1716, for asserting the n^yal so- 

gular every year since the aooession of premacy, and better regulating the cle^7 

George III. It is to be remembered that of the two xmiversities (Ooxe's Wa^lflb 

the present work was first published be- it 122) ; but I do not know that iJM 

Gore the repeal of the test act In 1828. precise nature of this is anywhere men- 
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studious to promote distinguished men ; and doubtless 
the hierarchy in the first sixty years of the eighteenth 
century might very advantageously be compared, in point 
of conspicuous ability, with that of an equal period that 
ensued. The maxims of persecution were silently aban- 
doned, as well as its practice ; Warburton, and others of 
less name, taught those of toleration with as much bold- 
ness as Hoadley, but without some of his more invidious 
tenets ; the more popular writers took a liberal tone ; ihb 
names of Locke and Montesquieu acquired immense au- 
thority ; the courts of justice discountenanced any endea- 
vour to revive oppressive statutes ; and not long after 
the end of George II.'s reign, it was adjudged in the 
house of lords, upon the broadest principles of tolera- 
tion laid down by lord Mansfield, that nonconformity 
with the established church is recognised by the law, and 
not an offence at which it connives. 

Atterbury, bishop of Bochester, the most distinguished 
of the party denominated high-church, became Banishment 
the victim of his restless character and im- o*-^*^****^ 
placable disaffection to the hohse of Hanover. The pre- 
tended king, for some years after his competitor's acccs- 
sion, had fair hopes from different j)owers of Europe, — • 
France, Sweden, Eussia, Spain, Austria Teach of whom, 
in its turn, was ready to make use of this instrument), — 
and from the powerftd faction who panted for his restora- 
tion. This was imquestionably very numerous, though 
we have not as yet the means of fixing with certainty on 
more than comparatively a small number of names ; but 
a conspiracy for an invasion from Spain and a simultane- 
ous rising was detected in 1722, which implicated three 
or four peers, and among them the bishop of Bochester." 

tioned. I can Bcaroelj quote Amherst's JacoMte master of St Mary Hall, admits 
Tcme FtUns as authority ; it is a very that some were left to reproach him for 
cleirer, though rather Ubellons, invective apostasy in going to court on the acoes- 
agafaist the nnivenity of Oxford at that sion of the late king in If 60. The ge- 
ttme ; but, fixnn internal evidence, as neral reader will remember the Isis, by 
well as the confirmation which better Mason, and the Trimnph of Isis, by 
authorities afford it, I have no doabt that Warton ; the one a severe invective, the 
It contains mnch truth. other an indignant vindication : bat in 
Those who have looked mnch at the this instance, notwithstanding the ad- 
ephemeral literatnre of these two reigns vantages which satire la axppoMd to 
mnst be aware of many publications fix- have over panegyric, we must award the 
Ing the charge of prevalent disaffection laurel to the worse cause, and, what la 
on this university down to the death of more extraordinary, to the worse poet. 
Weonte II. { and Dr. King, the fanoos * lATer. who suffered on account of 
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The evidence, however, though tolerably convmemg, 
being insufficient for a verdict at law, it was thought ex- 
pedient to pass a bill of pains and penalties against this 
prelate, as well as others against two of his accomplices. 
The proof, besides many corroborating circtimstances, 
consisted in three letters relative to the conspiracy, sup- 
posed to be written by his secretary KeUy, and appear- 
ing to be dictated by the bishop. He was deprived of 
his see, and banished the kingdom for life.** This met 
with strong opposition, not limited to the enemies of the 
royal fisonily, and is open to the same objection as the 
attainder of sir John Fenwick — ^the danger of setting 
aside those precious securities against a wicked govern- 
ment which the law of treason has famished. As a 
vigorous assertion of the state's authority over the church 
we may commend the policy of Atterbury's deprivation, 
but perhaps this was ill purchased by a mischievous pre- 
cedent. It is, however, the last act of a violent nature 
in any important matter which can be charged against 
the Ikiglish legislature. 

No extensive conspiracjT of the Jacobite faction seems 
Decline of ®^®' ^ hxve been in agitation after the fall of 
the Jacob- Atterbury. The pretender had his emissaries 
'^' perpetually alert, and it is imderstood that an 

enormous mass of letters from his English friends is in 

this plot, had aocoaed several peers, yiil. 195, et poet. Most of the bidu^s 

among others lord Cowper, who com- voted agpidnst their restless brother ; and 

plained to the boose of the publication of Willis, bishop of Salisbniy. made a veiy 

^is name ; and indeed, thouf^ he was at good but rather too acrimonious a speech 

that time strongly in opposition to the on the bill. Id. 298. Hoadley, who was 

court, the charge seems wholly incredible, no orator, published two letters in the 

Lord Strafford, however, was probably newspaper, signed Britannicus, in answer 

gniilty ; lords North and Orrery certainly to Atterbury's defence; which, after all 

so. Pari. Hist. viii. 203. There is even that had passed, he migjht better have 

ground to suspect that Sunderland, to use spared. Atterbury's own speech is cer- 

Tlndal's words, *'ln the latter part of his tainly below hisftme, especially the 

life, had entered into correspondences peroration. Id. 267. 

and designs which would have been futal No one, I presume, will affect to doubt 

to himself or to the public." P. 657. the reality of Atterbury's coimezions 

This is mentioned by Coxe, i. 165 ; and with the Stuart family, either before his 

certainly confirmed by Lodshart, U. 68, attainder or during his exile. The proofs 

70. But the reader will hardly give of the latter were published by lord 

cre<Ut to such a story as Horace Walpole Hailes in 1 768, and may be found also in 

has told, that he coolly consulted sir NicfaoUs's edition of Atterbury's Corre- 

Rubert, his political rival, as to the part spoodenoe, i. 148. Additional evidenct 

they should take on the king's death, is fiimisbed by the Lockhart Pdftn, 

[»rd Orford's Works. Iv. 287. voL ii. passim. 
* State TriAls, zvi. 324. Put Hist 
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existenoe ;^ but very few had the courage, or rather folly, 
to plunge into so desperate a course as rebellion. Wal- 
pole's prudent and vigilant administration, without trans- 
gressing the boundaries of that free constitution for which 
alone the house of Bmnswic had been preferred, kept 
in check the disaffected. He wisely sought the Mend- 
ship of cardinal Fleury, aware that no other power in 
Europe than France could effectually assist the oanished 
family. After his own &11 and the death of Fleury, new 
combinations of foreign policy arose ; his successors re- 
turned to the Austrian connexion ; a war with France 
broke out ; the grandson of James II. became master, for 
a moment, of Scotland, and even advanced to the centre 
of this peacefal and unprotected kingdom. But this was 
hardly more ignominious to the government than to the 
Jacobites themselves ; none of them joined the standard 
of their pretended sovereign; and the rebellion of 1745 
was conclusive, by its own temporary success, against 
the possibility of his restoration."* From this time the 

P The Stuart Papen obtained lately brought about. Tet very few compan- 

from Rome, and now in his mi^ty's tively, I am persuaded, bad the slightest 

possession, are said to fiimish copious attachment or pr^udice in favour of the 

evidence of the Jacobite intrigues, and to house of Stuart ; but the continual ab- 

aSiect some persons not hitherto sua- senoe from England, and the Hanoverian 

pected. We have reason to hope that predilections, of the two Georges, the 

they will not be long withheld from the feebleness and fiMstiousness of their 

public, every motive for concealment administration and of public men in 

being wholly at an end. 1827.— Lord general, and an faideflnite opinicm of 

Mahon has communicated some informa- mii^vemment, raised throue^ the press, 

tion from these papers in his History of though certainly without oppression or 

England ; but the number of persons en- arbitrary acts, had gradually alienated 

gaged in connexion with the pretender the mass of the nation. But this would 

is rather less than hod been expected, not lead men to expose their Uves and 

1841. fortunes ; and hence the people of Eng- 

It is said that there were not less than land, a thing almost incredible, lay quiet 

fifty Jacobites in the parliament of 1728. and nearly unconcerned, while the little 

Coxe, ii. 294. army of Highlanders came every day 

1 The tories, it is observed in the MS. nearer to the capital. It is absurd, how- 
Journal of Mr. Torke (second earl of ever, to suppose that they could tave 
Hardwidce), showed no sign of affecti<m been really sncoessM by marching on- 
to the government at the time when the ward ; though their defeat mif^t have 
faivasion was expected inl743, but treated been more glorious at Finchley than at 
it all with htdifferenoe. Pari. Hist xUi. Culloden, 1827.~I should not have used, 
668. In &ct, a disgraoeftil apathy per- of course, the word absurd, if lord Ma- 
vaded the nation; and according to a hon's History had been published, in 
letter from Mr. Fox to Mr. Winningtoc which that acute and impartial writer 
in 1745, which I only quote troai reooi- inclines to the opinion of Charlea Ed- 
Isction, it seemed perfectly uncertain, ward's probable success. I am still, 
tnm this general passiveness, whether however, persuaded that either the duice 
the revolntiou mig^t not be suddenly cf Ciuiberland must have overtake? 



254 JACOBITE PREJUDICES. Chap. XVI. 

government, even when in search of pretexts for alarm, 
could hardly affect to dread a name grown so contempt- 
ible as that of the Stuart party. It survived, however, 
for the rest of the reign of George II., in those magnani- 
mous compotations which had always been the best evi- 
dence of its courage and fidelity. 

Though the Jacobite party had set before its eyes an 
PrejadkeB object most dsngerous to the public tranquil- 
J^^ng**® lity, and which, could it have been attained, 
(aadij. would have brought on again the contention of 
the seventeenth century ; though, in taking oaths to a 
government against which they were in conspiracy, they 
showed a systematic disregard of obligation, and were as 
little mindful of allegiance, in the years 1715 and 1745, 
to the prince they owned in their hearts, as they had 
been to him whom they had professed to acknowledge, it 
ought to be admitted that they were rendered more nmne- 
rous and formidable than was necessary by the &ults of 
the reigning kings or of their ministers. They were not 
latterly actuated for the most part (perhaps with very 
few exceptions) by the slavish principles of indefeasible 
right, much less by those of despotic power.' They had 
been so long in opposition to the court, they had so- often 
spoken the language of liberty, that we may justly be- 
jeaiouBy of Hcve them to have been its friends. It was the 
the crown, policy of Walpolc to keep alive the strongest 

him before he reached London, or that Instead of having in view to restore him 
his small army would have been beaten on their own terms, they are labouring 
by the king. 1842. to do it without any terms; that is, to 
' [Even in 17 IS this was not the case speak properly, they are ready to receive 
with the Jacobite aristocracy. **When him on his," &c. This was written in 
you were first driven into this interest," 1717, and seems to indicate that the real 
says Boliii^roke to sir W. Wyndham, Jacobite spirit of hereditary right was 
** I may appeal to yon for the notion very strong among the people. And this 
which the party had. Ton thought of continued through the reign of Qeorge I., 
restoring him by the strength of the as I should infer from the press. But 
tories, and of opposing a tory king to a Bolingbroke himself had great influence 
whig king. You took him up as the in subduing it afterwards, and, though 
instrument of your revenge and of your of course not obliterated, we trace it less 
ambition. You looked on hhn as your and less down to the extinction of the 
creature, and never once doubted of Jacobite party in the last years of Geoi^ 
making what terms you pleased with II. Leslie's writings would have been 
him. This is so true that the same received with scorn by the young Jacob- 
language is still held to the catechumens ites of 1750. Church mobs were frequent 
bi Jacobitism. Were the contrary to be hi 1715 ; but we scarcely, I think, find 
avowed even now, the party in England much of them afterwards. In London, 
would soon disunite. Instead of makii^ and the chief towns^ the populace wers 
die pRteoder thefr tool, they are his. chiefly whig,— 1845.^ 
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prejudice in the mind of ueorge II., obstinately retentive 
of prejudice, as sucii narrow and passionate minds always 
are, against the whole body of the tories. They were ill 
received at court, and generally excluded not only from 
those departments of o£&ce which the dominant party 
ha'^e a right to keep in their power, but from the com- 
mission of the peace, and every other subordinate trust/ 
This illiberal and selfish course retained many, no doubt, 
in the pretender's camp, who must have perceived both 
the improbability of his restoration, and the difficxdty of 
reconciling it with the safety of our constitution. He 
was indeed, as well as his son, far less worthy of respect 
than the contemporary Brunswic kings ; without abso 
lutely wanting capacity or courage, he gave the most 
undeniable evidence of his legitimacy by constantly re- 
sisting the counsels of wise men, and yielding to those of 
priests ;* while his son, the fugitive of Culloden, despised 
and deserted by his own party, insulted by the court of 
France, lost with the advance of years even the respect 
and compassion which wait on unceasing misfortune, the 
last sad inheritance of the house of Stuart."* But they 

* See Pari. Hist xiil 1244 ; and other inferior to him in this respect, as well as 

proofs might be. brought from the same in his moral principle. — 1845.] 

work, as well as from miscellaneous ^ See in the Lockhart Papers, ii. 666, 

authorities of Um age of (jeorge II. a curious relation of Charles Edward's 

t [Bolingbroke's character of James is behaviour in reAising to quit France 
not wholly to be trusted. "He is nsr after the peace of AJz-la<3iapelle. It 
tnrally incUned to believe the worst, was so insolent and absurd that the 
which I take to be a certain mark of a government was provoked to arrest liim 
mean spirit and a wicked soul ; at least at the opera, and literally to order him 
I am sure that the contrary quality, to be bound hand and foot; an outrage 
when it is not due to weakness of under- which even his prqKWterons conduct 
standing, is the fruit of a generous tem- could hardly excuse, 
per and an honest heart. Prone to Judge Dr. Kii^ was in oorreqrandence with 
ill of all mankind, he will rarely be se- this prince for some years after the 
duced by his oreduUty; but I never ratter's foolish, though courageous, visit 
knew a man so ci^ble of bdng the to London in September, 1Y60 ; which he 
bubble of his distrust and Jealousy." left again in ilve days, on finding himself 
Letter to sir W. Wyndham. Thus Bo- deceived by some sanguine friends, 
lingbroke, under the sting of his impetu- King says he was wholly ignorant of 
ous passions, threw away the scabbard our history and constitution. " I never 
when he quarrelled with the house of heard him express any noble or benevo- 
Stuart, as he had done with the whigs at lent sentiment, the certain indications of 
home. But James was not a man alto- a great soul and good heart ; or discover 
gether without capacity: his private any sorrow or compassion for the mis- 
letters are well and sensibly written, fortune of so many worthy men who 
Like his father, he had a narrow and had suffered in his cause." Anecdotes 
obstinate, but not a weak, understanding, of his own Times, p. 201. He goes an 
His son, CLarles Ldward, appears to ivp to <Jiarge him with love of money and 
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were litOe known in England, and from nnknown princes 
men are prone to hope much : if some could anticipate a 
redress of every evil from Frederic prince of Wales, 
whom they might discover to be destitute of respectable 
qualities, it cannot be wondered at that others might 
draw equally flattering prognostics from the accession of 
Charles Edward. It is almost certain that, if either the 



other fanlts. Bat his great folly In tioo, had consecrated in order to keep 19 

keeping a mistress, Mrs. WaUdnshaw, the schism. A list of these is given in 

whose sister was housekeeper at Leioes- D'Oyly's life of Sancroft, vol. iL p. 34, 

ter Honse, alarmed the Jacobites, whence it would appear that the last of 

** These were all men of fortune and dis- them died fn 1779. I can trace the line 

tinction, and many of them persons of a little fkrther : a bishop of that separa- 

the first quality, who attached them- tion, named Cartwright, resided at 

selves to the P. as to a person who they Shrewsbury in 1793, carrying on the 

imagined might be made the instrument business of a surgeon. State Trials, zxiii. 

of saving their country. They were 1073. I have heard of similar oongrega- 

sensiblethat by Walpole's administration tions in the west of England still later, 

the English government was become a He hod, however, become a very lojtl 

system of corruption ; and that Wal- sul^ect to king George : a singular proof 

pole's successors, who pursued his plan of that tenacity of life by which reli- 

wlthout any of his abilities, had reduced gious sects, after dwindling down 

us to such a deplorable situation that throi^ neglect, excel frogs and toiw 

our commercial interest was sinking, toises; and that, even when they have 

our colonies in danger of being lost, and become almost equally cold-blooded 

Great Britain, which, if her powers were [A late publication, Lathbury's Histoiy 

properly exerted, as they were after- of the Noqjurors, gives several names of 

wards in Mf. Pitt's administration, was noi^uring bishops down to the close of 

able to give laws to other nations, was the century ; though it does not abso- 

become the contempt of all Europe." lutely follow that all who frequented 

P. 208. This is in truth the secret of their congregations would have reftued 

the continuance of jaoobitiBm. But poe- the oath of allegiance. Of such strict 

■ibly that party were not sorry to find a Jacobites there were, as I have said, but 

pretext for breaking off so hopeless a few left south of the Tweed after the 

connexion, which they seem to have accession of George m. Still some there 

done about 1765. Mr. Pitt's great sno> may have been, unknown by name, in 

oesses reconciled them to the adminis- the middling ranks; and Mr. Lathbnry 

tration ; and his liberal conduct brouc^t has quoted JacoUte pamphlets as late as 

nack those who had been di^nisted by an 1759, and probably the authors of these 

exclusive policy. On the accession of a did not renounce their opinions in the 

new king they flocked to St. James's; next year. One or two writers in this 

and probably scarcely one person of the strain have met my observation rath«r 

rank of a gentleman, south of the Tweed, later. The last is in 1774, when, an ab* 

was found to dispute the right of the surd letter against the Revolution having 

house of Brunswic after 1760. Dr. King been Inadvertently admitted into the 

himself, it may be observed, laughs at Morning Chronicle and Public Adver* 

the old passive obedience doctrine (page tiser, Mr. Fox, with less good nature 

193) ; so far was he fhnn being a Jaoob- than belonged to him, induced the house 

ite of that school. of commons to direct a prosecution of 

A few noi\]uring congregations lin~ the printers by the attorney-general; 

gered on far into the reign of George and they were sentenced to throe months' 

III., presided ovei by the successon of imprisonment. ParL EUst xviL lOM 

some bishops whom Lloyd of Norwich, Amitnl Register, 1774, p. 164.- 1846.] 
the last of those deprived at the Bevoltt 
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claimant or his son had embraced the protestant religion, 
and had also manifested any superior strength of mind, 
the German prejudices of the reigning family would have 
cost them the throne, as they did the people's affections. 
Jacobitism, in the great majority, was one modification 
of the spirit of liberty burning strongly in the nation at 
this period. It gave a rallying point to that indefinite 
discontent which is excited by an ill opinion of rulers, 
and to that disinterested though ignorant patriotism 
which boils up in youthful minds. The government in 

Eossession was hated, not as usurped, but as corrupt ; the 
anished line was demanded, not so much because it was 
legitimate, but because it was the fancied means of re 
dressing grievances and regenerating the constitution. 
Such notions were doubtless absurd ; but it is undeniable 
that they were common, and had been so almost from 
the Kevolution. I speak only, it will be observed, of 
the English Jacobites; in Scotland the sentiments of 
loyalty and national pride had a vital energy, and the 
Highland chieftaias gave their blood, as freely as their 
southern allies did their wine, for the cause of their 
ancient kings.' 

No one can have looked in the most cursory manner 
at the poHtical writings of these two reigns, or at the 
debates of parliament, without being struck by the con- 
tinual predictions that our liberties were on the poiat of 
extinguishment, or at least by apprehensions of their 
being endangered. It might seem that little or nothing 
had been gained by the Revolution, and by the substi- 

X [Lord Mahon printed in 1842, bat bodily strength left ; and that he is sup- 
only for the Roxburghe Club, some eX' posed to have kept up some connexion 
tracts from despatches (in the State with the Irish priesthood to the end of 
Paper Office) of the British envoy at his life, so as to recommend bishops to 
Florence, containing information, from the court of Rome. But though sir 
time to time, as to the motions and be- Horace Mann, in a letter of the date 
haviour of Charles Edward. Were it Nov. 11, 1783, is " every day more coo 
not for the difficulty under which our vinced that something of importance io 
minister at that court must generally la- carrying on between the court of France 
hour to find any materials for a letter to and the pretender, and has reason to 
the secretary of state, we might feel some suspect that the latter either has a con- 
wonder at the gravity with which sir nexion with the king of Sweden, or is 
Horace Mann seems to treat the table- endeavouring to gain his friendship," he 
talk and occaskmal Journeys of the poor soon after discovers that this importaiiC 
old exile, even down to 1786. It may matter was only an application to France 
be said that his excessive folly mic^ for a pension, which Gustavus III., then 
render him capable of any enterprise, in Italy, would out of compassion havs 
iiowever extravafsat, as long as he had been glad to promote. — 1845.1 

vou m s 
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tution of an elective dynasty. This doubtless it was the 
interest of the Stuart party to maintain or insinuate ; 
and, in the conflict of factions, those who, with far oppo- 
site yiews, had separated from the court, seemed to lend 
them aid. The declamatory exaggerations of that able 
and ambitious body of men who co-operated against the 
ministry of sir Eobert Walpole have long been rejected ; 
and perhaps, in the usual reflux of popular opinion, his 
domestic administration (for in foreign policy his views, 
so far as he was permitted to act upon them, appear io 
have been uniformly judicious) has obtained of late ratb«r 
an undue degree of favour. I have already observed 
that, for the sake of his own asoendancy in the cabinet, 
he kept up unnecessarily the distinctions of the whig 
and tory parties, and thus impaired the stability of the 
royal house which it was his chief care to support. And 
though his government was so far from anything oppres- 
sive or arbitrary that, considered either relatively to any 
former times, or to the extensive disaffection known to 
subsist, it was uncommonly moderate ; yet, feeling or 
feigning alarm at the Jacobite intrigues on the one hand, 
at the democratic tone of public sentiment and of popular 
writings on the other, he laboured to preserve a more 
narrow and oligarchical spirit than was congenial to so 
great and brave a people, and trusted not enough, as 
indeed is the general fault of ministers, to the sway of 
good sense and honesty over disinterested minds. But, 
as he never had a complete influence over his master, 
and knew that those who opposed him had little else in 
view than to seize the reins of power and manage them 
worse, his deviations from the straight course* are more 
pardonable. 

The clamorous invectives of this opposition, combined 
with the subsequent dereliction of avowed principles by 
many among them when in power, contributed more than 
anyiiiing else in our history to cast obloquy and sus- 
picion, or even ridicule, on the name and occupation of 
patriots. Men of sordid and venal characters always 
rejoice to generalise so convenient a maxim as the non- 
existence of public virtue. It may not, however, be 
improbable, that many of those who took a part in this 
long contention wore less insincere than it has been the 
fashion to believe, though led too far at the moment by 
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their own passions, as well as by the necessity of colour 
ing highly a picture meant for the nmltitnde, and re- 
duced afterwards to the usual compromises and conces- 
sions, without which power in this country is ever im- 
att^inable. But waiving a topic too generally historical 
for the present chapter, it will be worth while to con- 
sider what sort of groimd there might be for some pre- 
valent subjects of declamation ; and whether the power 
of government had not, in several respects, been a good 
deal enhanced since the beginning of the century. By 
the power of government I mean not so much the per- 
son^d authority of the sovereign as that of his ministers, 
acting perhaps without his directions ; which, since the 
reign of William, is to be distinguished, if we look at it 
analytically, from the monarchy itself. 

I. The most striking acquisition of power by the crown 
in the new model of government, if I may use changes in 
such an expression, is the permanence of a t^e consuiu- 

1 -,'2 r mr. Ji x J tion whereoE 

regular military force. The reader cannot need it was 
to be reminded that no army existed before the founded. 
civil war, that the guards in the reign of Charles II. 
were about 6000 men, that in the breathing-time be- 
tween the peace of Kyswick and the war of the Spanish 
succession the commons could not be brought to keep up 
more than 7000 troops. Nothing could be more repug- 
nant to the national prejudices than a standing army. 
The tories, partly from regard to the ancient usage of the 
constitution, partly, no doubt, from a factious or disaf- 
fected spirit, were unanimous in protesting against it. 
The most disinterested and zealous lovers of liberty came 
with great suspicion and reluctance into what seemed so 
perilous an innovation. But the court, after the acces- 
sion of the house of Hanover, had many reasons for in- 
sisting upon so great an augmentation of its power and 
security. It is remarkable to perceive by what stealthy 
advances this came on. Two long wars had rendered the 
army a profession for men in the higher and middling 
classes, and feimiliarised the nation to their dress and rank ; 
it had achieved great honour for itself and the English 
name ; and in the nature of mankind the patriotism of 
glory is too often an overmatch for that of liberty. The 
two kings were fond of warlike policy, the second of war 
itttelf ; their schemes, and those of their ministers, de- 

s2 
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manded an imposing attitude in negotiation, which an 
army, it was thought, could best give ; the cabinet was 
for many years entangled in alliances, shifting sometimes 
rapidly, but in each combination liable to produce the 
interruption of peace. In the new system which ren- 
dered the houses of parliament partakers in the executive 
administration, they were drawn themselves into the 
approbation of every successive measure, either on the 
propositions of ministers, or, as often happens more indi- 
rectly, but hardly less effectually, by passing a negative 
Permanent ^^ thosc of their Opponents. The number of 
military troops for which a votc was annually demanded, 
force. g^^^j, some variations, in the first years of 

George I., was, during the whole administration of sir 
Kobert Walpole, except when the state of Europe excited 
some apprehension of disturbance, rather more than 
17,000 men, independent of those on the Irish establish- 
ment, but including the garrisons of Minorca and Gib- 
raltar. And this continued with little alteration to be 
our standing army in time of peace during the eighteenth 
century. 

This army was always understood to be kept on foot, 
Apprehen- Bfl it is Still cxprcsscd in the preamble of every 
Bionufromit. mutiny-bill, for better preserving the balance 
of power in Europe. The commons would not for an 
instant admit that it was necessary as a permanent force, 
in order to maintain the government at home. There 
can be no question, however, that the court saw its ad- 
vantage in this light ; and I am not perfectly sure that 
some of the multiplied negotiations on tlie continent in 
that age were not intended as a pretext for keeping up 
the army, or at least as a means of exciting alarm for the 
security of the established government. In feet, there 
would have been rebellions in the time of George I., not 
only in Scotland, which perhaps could not otherwise 
have been preserved, but in many parts of the kingdom, 
had the parliament adhered with too pertinacious bigotry 
to their ancient maxims. Yet these had such influence 
that it was long before the army was admitted by every 
one to be perpetual ; and I do not know that it has ever 
been recognised as such in our statutes. Mr. Pulteney, 
so late as 1732, a man neither disaffected nor demo- 
cratical, and whose views extended no farth(jr than a 
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change of hands, declared that he " always had been, 
and always would be, against a standing army of any 
kind ; it was to him a terrible thing, whether imder the 
denomination of parliamentary or any other. A standing 
aimy is still a stsuiding army, whatever name it be called 
by ; they are a body of men distinct from the body of 
the people ; they are governed by difierent laws ; blind 
obedience and an entire submission to the orders of 
their commanding oflSicer is their only principle. The 
nations around us are already enslaved, and have been 
enslaved by those very means ; by means of their stand- 
ing armies they have every one lost their liberties ; it is 
indeed impossible that the liberties of the people can be 
preserved in any country where a numerous standing 
army is kept up."^ 

This wholesome jealousy, though it did not prevent 
what was indeed for many reasons not to be dispensed 
with, the establishment of a regular force, kept it within 
bounds which possibly the administration, if left to 
itself, would have gladly overleaped. A clause in the 
mutiny-bill, first inserted in 1718, enabling courts- 
martial to punish mutiny and desertion with death, 
which had hitherto been only cognizable as capital 
offences by the civil magistrate, was carried by a very 
small majority in both houses.' An act was passed in 
1735, directing that no troops should come witJiin two 
miles of any place, except the capital or a garrisoned 
town, during an election ;' and on some occasions both 
the commons and the courts of justice showed that they 
had not forgotten the maxims of their ancestors as to the 
supremacy of the civil power.** A more important mea- 
sure was projected by men of independent principles, at 
once to secure the kingdom against attack, invaded as it 
had been by rebels in 1745, and thrown into the most 

^ Pari. Hist. viii. 904. elections, and an open defiance of the 

* Id. vii. 536. laws and constitution of this kingdom." 

" 8 Geo. II. c. 30. Pari. Hiat. viii. 883. The persons concerned in this, having 

b The military having been called in been ordered to attend the house, received 

to qaell an alleged riot at Westminster on their knees a very severe reprimand 

election in 1741, it was resolved, Dec. fi-om the speaker. Pari. Hist. ix. 326. 

82, " that the presence of a regular body Upon some occasion, the circumstances of 

of armed soldiers at an election of mem- which I do not recollect, chief Justice 

bers to serve in parliament is a high in- Willes uttered some laudable sentiments 

fringement of the llb<!rties of the subject, as to the subordinatioQ of military 

a manifest violation of the freedom of power. 
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ignominioTis panic on the rumours of a Frencli armament 
in 1756, to take away the pretext for a large standing 
force, and perhaps to furnish a guarantee against any 
evil purposes to which in future times it might be sub- 
servient, by the establishment of a national 
ment of militia, under the sole authority indeed of the 
miutia. crown, but commanded by gentlemen of suffi- 
cient estates, and not liable, except in war, to be 
marched out of its proper county. This favourite plan, 
with some reluctance on the part of the government, 
was adopted in 1757." But though, during the long 
periods of hostilities which have unfortunately ensued, 
this embodied force has doubtless placed the kingdom 
in a more respectable state of security, it has not much 
contributed to diminish the number of our regular forces ; 
and, from some defects in its constitution, arising out of 
too great attention to our ancient local divisions, and of 
too indiscriminate a dispensation with personal service, 
which has filled the ranks with the refuse of the com- 
munity, the militia has grown unpopular and burthen- 
some, rather considered of late by the government as a 
meank of recniiting the army than as worthy of pre. 
servation in . itself, and accordingly thrown aside in 
time of peace ; so that the person who acquired great 
popularity as the author of this institution, lived to see 
it worn out and gone to decay, and the principles, above 
all, upon which he had brought it forward, just enough 
remembered to be turned into ridicule. Yet the success 
of that magnificent organization which, in our own time, 
has been established in France, is sufficient to evince the 
possibility of a national militia ; and we know with 
what spirit such a force was kept up for some years in 
this country, under the name of volunteers and yeo- 
manry, on its only real basis, that of property, and in 
such local distribution as convenience pointed out. 

Nothing could be more idle, at any time since the 
Eevolution, than to suppose that the regular army would 
pull the speaker out of his chair, or in any manner be 
employed to confirm a despotic power in the crown. 
Such power, I think, could never have been the waking 

° Lord Hardwicke threw out the being adverse to the scheme. Farl.Hisb 
militia Mil in 1766, thinking some of iu sv. 704. H. Walpole's Memoirs, ii. 45 
clauses rather too republican, and* in Uci, Coxe's Memoirs of Lord Waljwle, AbO, 
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dream of either king or minister. But as the slightest 
inroads upon private rights and liberties are to be 
guarded against in any nation that deserves to be called 
free, we should always keep in mind not only that the 
military power is subordinate to the civil, but, as this 
subordination must cease where the former is frequently 
employed, that it should never be called upon in aid of 
the peace without sufficient cause. Nothing would more 
break down this notion of the law's supremacy than the 
perpetual interference of those who are really governed 
by another law ; for the doctrine of some judges, that 
the soldier, being still a citizen, acts only in preserva- 
tion of the public peace, as another citizen is bound to 
do, must be felt as a sophism, even by those who cannot 
find an answer to it. And, even in slight circumstances, 
it is not conformable to the principles of our government 
to make that vain display of military authority which 
disgusts us so much in some continental kingdoms. But, 
not to dwell on this, it is more to our immediate purpose 
that the executive power has acquired such a coadjutor 
in the regular army that it can in no probable emer- 
gency have much to apprehend from popular sedition. 
The increased facilities of transport, and several im- 
provements in military art and science, which will occur 
to the reader, have in later times greatly enhanced this 
advantage. 

II. It must be apparent to every one that since the 
Restoration, and especially since the Eevolution, an im- 
mense power has been thrown into the scale of both 
houses of parliament, though practically in more fre- 
quent exercise by the lower, in consequence of their 
annual session during several months, and of their 
almost imlimited rights of investigation, discussion, and 
advice. But, if the crown should by any means become 
secure of an ascendancy in this assembly, it is 
evident that, although the prerogative, techni- J^J paSa- 
caUy speaking, might be diminished, the power ment by 
might be the same, or even possibly more effi- J^ona!* 
oacious ; and that this result must be propor- 
tioned to the degree and security of such an ascendancy. 
A parliament absolutely, and in all conceivable circum- 
stances, under the control of the sovereign, whether 
through intimidation or corrupt subservience, could not. 
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without absurdity, be deemed a co-ordinate power, or 
indeed, in any sense, a restraint upon his will. This is, 
however, an extreme supposition, which no man, unless 
both grossly factious and ignorant, will ever pretend to 
have been realised. But, as it would equally contradict 
notorious truth to assert that every vote has been dis- 
interested and independent, the degree of influence 
which ought to be permitted, or which has at any time 
existed, becomes one of the most important subjects in 
our constitutional policy. 

I have mentioned in the last chapter both the pro- 
Attempts to visions inserted in the act of settlement, with 
restrain it. jtj^q dcsigu of excluding altogether the pos- 
sessors of public office from the house of commons, and 
the modifications of them by several acts of the queen. 
These were deemed by the country parly so inadequate 
to restrain the dependents of power from overspreading 
the benches of the commons, that perpetual attempts 
were made to carry the exclusive principle to a fex 
greater length. In the two next reigns, if we can trust 
to the uncontradicted language of debate, or even to the 
descriptions of individuals in the lists of each parlia- 
ment, we must conclude that a very undue proportion of 
dependents on the favour of government were made its 
censors and counsellors. There was still, however, so 
much left of an independent spirit, that bills for restrict- 
ing the number of placemen, or excluding pensioners, 
met always with countenance ; they were sometimes re- 
jected by very slight majorities ; and, after a time, sir 
Eobert Walpole found it expedient to reserve his oppo- 
sition for the surer field of the other house.** After his 

d By the act of 6 Anne, c. 1, all per- through the commons, bat r^ted in the 
sons holding pensions from the crown other house, which happened again in 
during pleasure were made incapable of 1734 and in 1740. Pari. Hist, viii 789 ; 
sitting in the house of commons ; which ix. 369 ; zi. 510. The king, in an angry 
wi^ extended by 1 Geo. I. c. 56, to those note to lord Townshend, on the first 
who held them for any term of years, occasion, calls it *' this villanous bilL" 
But the difficulty was to ascertain the Coxe's Walpole, ii. 537, 673. A bill of 
&ct ; the government refusing informa- the same gentleman to limit the number 
tion. Mr. Sandys accordingly proposed a of placemen in the house had so far worse 
bill in 1730, by which every member of success, that it did not reach the Serbo- 
the commons was to take an oath that he nian bog. Pari. Hist. xi. 328. Bishop 
did not hold any such pension, and that, Sherlock made a speech against the pre- 
lu case of accepting one, he would dis- vention of corrupt practices by the pen- 
close it to the house within fourteen days, sion bill, which, whether Jnitly or ZfOt, 
This was carried by a small mcijority excited much indignation, and even gavo 
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feJl, it was imputed with some justice to his successors, 
that they shrunk in power from the hold reformation 
which they had so trequently endeavoured io effect ; the 
king was indignantly averse to all retrenchment of his 
power, and they wanted probably both the inclination 
and the influence to cut off all corruption. Yet we owe 
to this ministry the place-bill of 1743, which, piace-biii 
derided as it was at the time, seems to have ®' ^'*^- 
had a considerable effect; excluding a great number 
of inferior of&cers from liie house of commons, which 
has never since contained so revolting a list of court- 
deputies as it did in the age of Walpole." 

JBut while this acknowledged influence of lucrative 
office might be presumed to operate on many secret cor- 
stanch adherents of the actual administration, rup^ion- 
there was always a strong suspicion, or rather a general 
certainty, of absolute corruption. The proofe in single 
instances could never perhaps be established ; which, of 
course, is not surprising. But no one seriously called in 
question the reality of a systematic distribution of money 
by the crown to the representatives of the people ; nor 
did the corrupters themselves, in whom the crime seems 
always to be deemed less heinous, disguise it in private.' 
It is true that the appropriation of suppHes, and the 
established course of the exchequer, render the greatest 
part of the public revenue secure from misapplication ; 
but, imder the head of secret service money, a very 
large sum was annually expended without account, 
and some other parts of the civil list were equally free 
from all public examination.* The committee of secrecy 

rise to the proposal of a bill for putting fered to him, " that he never desired to 

an end to the translation of bishops. Id. touch a penny of the secret service mo> 

viii. 847. ney, or to know the disposition of it, 

^ 25 Geo. II. c. 22. The king came farther than was necessary to enable him 

very reluctantly into this measure: in to speak to the members without being 

the preceding session of 1742, Sandys, ridiculous** Doddington's Diary, I5tn 

now becomo chancellor of the exchequer, March, 1754. H. Walpole confirms this 

had oppcied it, though originally his in nearly the same words. Mem. of Last 

own, alleging in no very parliamentary Ten Tears, i. 332. 
manner that the new ministry had not 8 in Coxe's Memoirs of Sir R. Wal- 

yet been able to remove his mi^esty's pole, ilL 609, we have the draught, by 

prejudices. Pari. Hist. xii. 896. that minister, of an intended vindication 

' Mr. Fox declared to the duke of of himself after his retirement from 

Newcastle, when the office of secretary of office, in order to show the impocsibUity 

•tate, and what was called the manage- ct misapplying public money, which, 

mcnt of Uw house of commons, was of- cowever he docs not show ; and his eU 
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appointed after the resignation of sir Eol^ert Walpole 
endeavoured to elicit some distinct evidence of this 
misapplication ; but the obscurity natural to such trans, 
actions, and the guilty collusion of subaltern accomplices, 
who slurouded themselves in the protection of the law, 
defeated every hope of punishment, or even personal 
disgrace.^ This practice of direct bribery continued, 
beyond doubt, long afterwards, and is generally supposed 
to have ceased about the termination of the American 
war. 

There is hardly any doctrine with respect to our 
government more in fashion than that a considerable 
influence of the crown (meaning of course a corrupt 
influence) in both houses of parliament, and especially 
in the commons, has been rendered indispensable by 
the vast enhancement of their own power over the 
public administration. It is doubtless most expedient 
that many servants of the crown should be also servants 
of the people ; and no man who values the constitution 
would separate the fmictions of ministers of state from 
those of legislators. The glory that waits on wisdom 
and eloquence in the senate should always be the great 
prize of an English statesman, and his high road to the 
sovereign's favour. But the maxim that private vices 
are public benefits is as sophistical as it is disgusting ; 
and it is self-evident, both that the expectation of a 
clandestine recompence, or, what in effect is the same 
thing, of a lucrative office, cannot be the motive of an 
upright man in his vote, and that, if an entire parlia^ 
ment should be composed of such venal spirits, there 
would be an end of all control upon the crown. There 
is no real cause to apprehend that a virtuous and en- 
lightened government would find difficulty in resting 
upon the reputation justly due to it ; especially when 
we throw into the scale that species of influence which 

borate account of the method by-^hich proof were withheld. Scrope and Paxton, 

payments are made out of the exchequer, the one secretary, the other solicitor, to 

though valuable in some respects, seems the treasury, being examined about very 

rather intended to lead aside the unprac- lai^ sums traced to their hands, and 

tised reader. other matters, refused to answer ques- 

h This secret committee were diecked tions that might criminate themselves ; 

at every step for want of sufficient powers, and a bill to indemnify evidence was lest 

It is absurd to assert, like Mr. Coxe, that in the upper house. ParL Hi»t. xiL 838 

they advanced accusations which they etpcBt. 
eoald not prove, vhea the means of 
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must ever subsist, the sentiment of respect and loyally 
to a sovereign, of friendship and gratitude to a minister, 
of habitual confidence in those intrusted with power, of 
averseness to coriusion and untried change, which have 
in fact more extensive operation than any sordid mo- 
tives, and which must almost always render them un- 
necessary. 

III. The co-operation of both houses of parliament 
with the executive government enabled the (V)„„,i. 
latter to convert to its own purpose what had ments for 
often in former times been employed against priJSieTO— 
it, the power of inflicting punishment for 
breach of privilege. But as the subject of parliamentary 
privilege is of no slight importance, it will be con- 
venient on this occasion to bring the whole before the 
reader in as concise a summary as possible, distinguish- 
ing the power, as it relates to offences committed by 
members of either house, or against them singly, or the 
houses of parliament collectively, or against the govern- 
ment and the public. 

1. It has been the constant practice of the house of 
commons to repress disorderly or indecent behaviour by 
a censure delivered through the speaker. Instances of 
this are even noticed in the Journals under Edward VI. 
and Mary ; and it is in fact essential to the regular pro- 
ceedings of any assembly. In the former reign they 
aiso committed one of their members to the 
Towor. But in the famous case of Arthur HaU?^,*SSi«Z- 
in 1581, they established the first precedent of 
punishing one of their own body for a printed libel 
derogatory to them as a part of the legislature; and 
they inflicted the threefold penalty of imprisonment, 
fine, and expulsion.' From this time forth it was under- 
stood to be the law and usage of parliament that the 
commons might commit to prison any one of their mem- 
bers for misconduct in the house, or relating to it.^ 

i See Yol. 1. pp. 272, 273. to receive him. Commons' Journals. It 
k [In the case of Mr. Manley, com- wiU be remembered that in 1810, on the 
mitted Nov. 9, 1 696, for saying, in the committal of sir F. Burdett, the governor 
debate on sir John Fenwiclc's attainder, of the Tower required the speaker's war- 
that it would not be the first time people rant to be badced by the secretary of 
^ve repented of making their court to state ; with which the commons thought 
the govemment at the hazard of the fit to put up, though it cut at the root of 
liberties of the people, the speaker issued the privilege of imprisonjug jt^ xj^prio jwrt. 
Us warrant to the lieutenast of the Tower — 184^3 
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The right of imposing a fine was very rarely asserted 
after the instance of Hall. But that of expulsion, no 
earlier precedent whereof has been recorded, became as 
indubitable as frequent and unquestioned lisage could 
render it. It was carried to a great excess by the long 
parliament, and again in the year 1680. These, how- 
ever, were times of extreme violence ; and the prevail- 
ing faction had an apology in the designs of the court, 
which required an energy beyond the law to counteract 
them. The offences too, which the whigs thus punished 
in 1680, were in their effect against the power and even 
existence of parliament. The privilege was fer more 
unwarrantably exerted by the opposite party in 1714, 
against sir Bichard Steele, expelled the house for writ- 
ing The Crisis, a pamphlet reflecting on the ministry. 
This was, perhaps, the first instance wherein the house 
of commons so identified itself with the executive admi- 
nistration, independently of the sovereign's person, as 
to consider itself libelled by those who impugned its 
measures." 

In a few instances an attempt was made to carry this 
farther, by declaring the party incapable of sitting in 
parliament. It is hardly necessary to remark that upon 
this rested the celebrated question of the Middlesex 
election in 1769. If a few precedents, and those not 
before the year 1680, were to determine all controversies 
of constitutional law, it is plain enough from the 
Journals that the house have assumed the power of 
incapacitation. But as such an authority is highly dan- 
gerous and unnecessary for any good purpose, and as, 
according to all legal rules, so extraordinarv a power 
could not be supported except by a sort of prescription 
which cannot be shown, the final resolution of the house 
of commons, which condemned the votes passed in 
times of great excitement, appears far more consonant 
to just principles. 

2. The power of each house of parliament over those 
who do not belong to it is of a more extensive consider- 
ation, and has lain open, in some respects, to more 



"* Pwl. HiBt. vi. 1265. Walpole says, a part of the legislature dare to ponUb 
fa: speaking for Steele, " the liberty of that as a crime whioh is not declared to 
tha press is unrestrained ; how thra shall be so by any law firamed by the whole f 
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doubt tlLan that over its own members. It has beeB 
exercised, in the first place, very frequently, ^^^^^^ ^ 
and from an early period, in order to protect fo/oSS^? 
the members personally, and in their properties, J^bera» 
from anything which has been construed to 
interfere with the discharge of their functions. Every 
obstruction in these duties, by assaulting, challenging, 
insulting any single representative of the commons, has 
from the middle of the sixteenth century downwards, 
that is, from the beginning of their regular Journals, 
been justly deemed a breach of privilege, and an offence 
against the whole body. It has been punished generally 
by commitment, either to the custody of the house's 
officer, the sergeant-at-arms, or to the king's prison. 
This summary proceeding is usually defended by a 
technical analogy to what are called attachments for 
contempt, by which every court of record is entitled to 
punish by imprisonment, if not also by fine, any ob- 
struction to its acts or contumacious resistance of them. 
But it tended also to raise the dignity of parliament in 
the eyes of the people, at times when the government, 
and even the courts of justice, were not greatly inclined 
to regard it ; and has been also a necessary safeguard 
against the insolence of power. The majority are bound 
to respect, and indeed have respected, the rights of 
every member, however obnoxious to them, on all ques- 
tions of privilege. Even in the case most likely to occur 
in the present age, that of libels, which by no unreason- 
able stretch come under the head of obstructions, it 
would be unjust that a patriotic legislator, exposed to 
calumny for his zeal in the public cause, should be 
necessarily driven to a troublesome and uncertain pro- 
cess at law, when the offence so manifestly affects the 
real interests of parliament and the nation. The appli- 
cation of this principle must of course require a discreet 
temper, which was not perhaps always observed in 
former times, especially in the reign of William III. 
Instances at least of punishment for breach of privilege 
by personal reflections are never so common as in the 
Journals of that turbulent period. 

The most usual mode, however, of incurring the 
animadversion of the house was by molestations in re- 
gard to puoperty It was the most ancient privilege 
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of the oommons to be free from all legal proct^ss, during 
^^^ the term of the session and for forty days 

offences before and after, except on charges of treason, 
agt^t the felony, or breach of the peace. I have else- 
where mentioned the great case of Ferrers, 
under Henry VIII., wherein the house first, bjs far as 
we know, exerted the power of committing to prison 
those who had been concerned in arresting one of its 
members ; and have shown that, after some little inter- 
mission, this became their recognised and customary 
right. Numberless instances occur of its exercise. It 
was not only a breach of privilege to serve any sort of 
process upon them, but to put them under the necessity 
of seeking redress at law for any civil injury. Thus 
abimdant cases are found in the Journals where persons 
have been committed to prison for entering on the 
estates of members, carrying away timber, lopping trees, 
digging coal, fishing in their waters. Their servants, 
and even their tenants, if the trespass were such as to 
affect the landlord's property, had the same protection." 
The grievance of so unparalleled an immunity must have 
been notorious, since it not only suspended at least the 
redress of creditors, but enabled rapacious men to esta- 
blish in some measure imjust claims in respect of pro- 
perty; the alleged trespasses beirig generally founded 
on some disputed right. An act, however, was passed, 
rendering the members of both houses liable to civil 
suits during the prorogation of parliament.** But they 
long continued to avenge the private injuries, real or 
pretended, of their members. On a complaint of breach 
of privilege by trespassing on a fishery (Jan. 25, 1768), 
they heard evidence on both sides, and determined that 
no breach of privilege had been committed ; thus indi- 
rectly taking on them the decision of a freehold right. 
A few days after they came to a resolution, " that in 
case of any complaint of a breach of privilege, hereafter 
to be made by any member of this house, if the house 
shall adjudge there is no ground for such complaint, the 
house will order satisfaction to the person complained 

• The instances are so nnmerons that anything could be done disag^reeable to 

to select a few would perhaps give an a member, of which he might not inform 

inadequate notion of the vast extension the house and cause it to be punished, 

irfaich privilege received. In fiact, hardly <> 12 WilL III. c 8. 
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of for his costs and expenses incurred by reason of such 
complaint."^ But little opportunity watj given to try 
the effect of this resolution, an act having passed in two 
years afterwards which has altogether taken away the 
exemption from legal process, except as to the immunity 
from personal arrest, which still continues to be the 
privilege of both houses of parliament.** 

3. A more important class of offences against privilege 
is of such as affect either house of parliament col- 
lectively. In the reign of Elizabeth we have an instance 
of one committed for disrespectful words against the 
commons. A few others, either for words spoken or 
published libels, occur in the reign of Charles I. even 
before the long parliament; but those of 1641 can have 
little weight as precedents, and we may say nearly the 
same of the unjustifiable proceedings in 1680. Even 
since the Ee volution we find too many proofs of en- 
croaching pride or intemperate passion, to which a 
nimaerous assembly is always prone, and which the pre- 
valent doctrine of the house's absolute power in matters 
of privilege has not contributed much to restrain. The 
most remarkable may be briefly noticed. 

The commons of 1701, wherein a tory spirit was 
strongly predominant, by what were deemed its factious 
delays in voting supplies, and in seconding the measures 
of the king for the security of Europe, had exasperated 
all those who saw the nation's safety in vigorous pre- 
parations for war., and provoked at last the lords to the 
most angry resolution which one house of parliament in 
a matter not affecting its privileges has ever recorded 
against the other.' The grand jury of Kent, and other 
freeholders of the county, presented accordingly a pe- 

P Jonmals, 11th Feb. It had been house of commons. Lords' Journals, 

originally proposed that the member 23rd Jmie, 1701. The commons had pre* 

making the complaint should pay the viously come to a vote, that all the ill 

party's costs and expenses, which was consequences which may at this time ai- 

amended, I presume, in consequence of tend the delay of the supplies granted by 

some doubt as to the power of the house the commons for the preserving the pub- 

to enforce it lie peace and maintaining the balance 

*! 10 G. III. c. 50. of Europe, are to be imputed to those 

' Resolved, That whatever ill conse- who, to procure an indemnity for theli 

quences may arise from the so long derer* own enormous crimes, have used their 

ring the supplies for the year's service utmost endeavours to make a breach bo> 

lire to be attributed to the fatal counsel tween the two houses. Commons' Jooi^ 

of putting off the meeting of a parliament nals, 20tli Jtme. 
10 long, and to unnecessary delays of tlie 
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tition on the Sth. of May, 1701, imploring them to turn 
Kentish ^©1^ loyal addresses into bills of supply (the 
petition of Only phraso in the whole petition that could 
^'°^* be.construed into disrespect), and to enable his 

majesty to assist his allies before it should be too late. 
The tory faction was wrought to fury by this honest 
remonstrance. They voted that the petition was scan- 
dalous, insolent, and seditious, tending to destroy the 
constitution of parliament, and to subvert the established 
government of this realm; and ordered that Mr. Cole- 
pepper, who had been most forward in presenting the 
petition, and all others concerned in it, should be taken 
into custody of the sergeant.* Though no attempt was 
made on this occasion to call the authority of the house 
into question by habeas corpus or other legal remedy, it 
was discussed in pamphlets and in general conversation, 
with little advantage to a power so arbitrary, and so 
evidently abused in the immediate instance.* 



• Journals, Sth May; Pari. Hist, v, 
1250; Ralph, 947. This historian, who 
generally afifects to take the popular side, 
inveighs against this petition, because the 
tories had a msgority in the commons. 
His partiality, arising out of a dislike to 
the king, is very manifest throughout the 
second volume. He is forced to admit 
afterwards that the house disgusted the 
people by their votes on this occasion. 
P. 976. [Colepepper having escaped 
from the custody of the sergeant, the 
house of commons addressed the king to 
cause him to be apprehended ; upon 
which he surrendered himself. In the 
next parliament, which met Dec. 30, 
1701, he had been a candidate for Maid* 
stone, and, another being returned, pe- 
titioned the house, who, having resolved 
first in favoiir of the opposite party, 
proceeded to vote Colepeper guilty of 
*' scandalous, villanous, and groundless 
reflections upon the late house of com- 
mons;" and, having committed him to 
Newgate, directed the attorney-general 
to prosecute him for the said offences. 
Pari. Hist. v. 1339. Ralph, 1016. Cole- 
pepper gave way to this crushing pres- 
sure, and having not long afterwards 
(Pari. Hist. vi. 96) petitioned the house, 
and acknowledged himself at the bar 
florry for the scandalous and seditious 
l^ractices by him acted against the 



honour and privileges of that house, &c.» 
they addressed the queen to stop pro- 
ceedings against him. But a resolution 
was passed, 16th Feb. 1702, at the same 
time with others directed against Cole- 
pepper, That it is the undoubted right of 
the people of England to petition or address 
the king, for the calling, sitting, or dis- 
solving of parliaments, or for the redress- 
ing of grievances. Pari. Hist v. 1340. — 
1845.] 

t History of the Kentish Petition, 
Somers Tracts, xi. 242 ; Legion's Paper, 
id. 264; Vindication of the Rights of 
the Commons (either by Harley or sir 
Humphrey Mackworth), id. 276. This 
contains in many respects constitutional 
principles; but the author holds very 
strong language about the right of peti- 
tioning. After quoting the statute of 
Charles II. against tumults on pretence 
of presenting petitions, he says, "By 
this statute it may be observed, that not 
only the number of persons is restrained, 
but the occasion also for which they may 
petition ; which is for the alteration of 
matters established in church or state, foi 
want whereof some inconvenience may 
arise to tliat county i^om which the peti- 
tion shall be brought. For it is plain by 
the express words and meaning of that 
statute that the grievance or matter of 
the petition must arise in the same county 
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A very few years after this high exercise of authority, 
it was called forth in another case, still more j^j tewith 

remarkable and even less warrantable. The loXaboat 
, house of commons had an undoubted right of f£l2?J*^ 
determining aU disputed returns to the writ 
of election, and consequently of judging upon the right 

as the petttioQ itself. They may Indeed They relate, however, no donbt, to gene- 
petition the king for a parliament to re- ral policy, and seem to establish a 
dress their grievances; and they may pe- popular principle which stood on little 
ticion that parliament to make one law authority. I do not of course include the 
that is advantageous, and repeal another petitions to the long parliament in 1640, 
that is prejudicial to the trade or interest nor one addressed to the convention, in 
of that county; but they have no power 1689, from the inhabitants of London 
liy this statute, nor by the constitution and Westminster, presshig their dedarar 
of the English government, to direct the tion of William and Mary ; both in times 
parliament in the general proceedings too critical to furnish regular precedents, 
concerning the whole kingdom ; for the [It may be mentioned, however, that, a 
law declares that a general consultation few months after the Revolution, thedty 
of all the wise representatives of parlia- of London added to a petition to have 
ment is more for the safety of England their ancient right of choosing their 
than the hasty advice of a number of pe- sherifb restored to them, a prayer that 
titioners of a private county, of a grand the king might be enabled to make use 
Jury, or of a few justices of the peace, of the service of all his protestant sub- 
who seldom have a true state of the case Jects ; that is, that the test might be 
represenied to them." P. 313. abrogated. Pari. Hist. v. 359. It was 
These are certainly what must appear carried by 174 to 147 that this petition 
In the present day very strange limita- should be read. — 1846.] But as the 
tlons of the suljecf s rij^t to petition popular principles of government grew 
either house of parliament. But it is mone established, the right of petitioning 
really true that such a right was not on general grounds seems to have been 
generally rscognised, nor frequently exer- better recognised ; and instances may be 
cised, in so large an extent as is now held found, during the administration of sir 
imquestionable. We may search whole Robert Walpole, though still by no 
volumes of the Journals, while the most means firequent. FarL Histh ztt. 119. 
animating topics were in discussion, with- [In the South Sea crisis, 1721, many 
ofut finding a sbigle instance of such an petitions were presented, praying for 
interposition of the coustitnent with the Justice on the directors. ParL Hist vii. 
representative body. In this particular 763.— 1846.] The dty of London pre- 
case of the Kentish petition, the words in sented a petition against the bill for 
the resolution, that it tended to destroy naturalization of the Jews, ix; 1763, as 
the constitution of parliament and sub- being derogatory to the Cbristian religion 
▼ert the established government, could be as weU as detrimental to trade. Id. xiv 
founded on no pretence but its unusual 1417. It caused however some animad- 
interference with the counsels of the le- version; for Mr. Northey, in the debate 
gislatnre. With this exception, I am not next session on the proposal to repeal 
aware (stating this, however, with some this bill, alludhig to this very petition, 
diffidence) of any merely political peti- and to the comments Mr. Pelham nuule 
tion before the septennial bill in 1717, on it, as '*so like the fionous Kentish 
■gainst which several were presented fh>m petition, that if they had been treated in 
corporate towns; one of which was re- the same manner it would have been 
)ected on accoont of language that the what they deserved," observes in reply, 
house thought indecent; and as to these that the " right of petitioning either tha 
It may be observed, that towns returning king or the parliament in a decent and 
members to parliament had a particular submissive manner, and without any 
concern in the measure before the house, riotous ai^peamnce, against soy thing 
VOL. m. T 
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of every vote. But as the house could not pretend tliat 
^t had given this right, or that it was not, like any other 
franchise, vested in the possessor by a legal title, no 
pretext of reason or analogy could be set up, for deny- 
ing that it might also come, in an indirect manner at 
least, before a court of justice, and be judged by the 
common principles of law. One Ashby, however, a 
burgess of Aylesbury, having sued the returning officer 
for refusing his vote; and three judges of the king's 
bench, against the opinion of chief-justice Holt, having 
determined for different reasons that it did not lie, a 
writ of error was brought in the house of lords, when 
the judgment was reversed. The house of commons took 
this up indignantly, and passed various resolutions, 
asserting their exclusive right to take cognizance of all 
matters relating to the election of their members. The 
lords repelled these by contrary resolutions: That by 
the known laws of this kingdom, every person having a 
right to give his vote, and being wilfully denied by the 
officer who ought to receive it, may maintain an action 
against such officer to recover damage for tibe injury ; 
That the contrary assertion is destructive of the property 
of the subject, and tends to encourage corruption and 



tbey think may affect their religion and impoBing duties are not received, pro- 
liberties, will never, I hope, be taken bably on the principle that they are in- 
from the subject." Id. xv. 149 ; see tended for the general interests, thouc^ 
also 376. And it is very remarkable affecting the parties who thus complain 
that notwithstanding the violent clamour of them. Hatsell, ilL 200. 
excited by that unfortunate statute, no The convocation of public meetings 
petitions for its repeal are to be found in for the debate of political questions, as 
the Journals. They are equally silent preparatory to such addresses or peti- 
with regard to the marrii^ act, another tions, is still less according to the prac- 
topie of popular obloquy. Some peti- tice and precedents of our ancestors; u<nr 
tions appear to have been presented does it appear that the sheriffs or other 
against the bill for naturalisation of magistrates are more invested with a 
foreign protestants; but probably on the rifi^t of convening or presiding in assem- 
ground of its ix^jurious effect on the blies of this nature than any other per- 
parties themselves. The great multi- sons; though, within the bounds of the 
plication of petitions on matters wholly public peace, it would not perhaps be 
mioonnected with {Mirticular interests contended that they have ever been war. 
cannot* I believe, be traced higher than lawftiL But that their origin can be 
those for the abolition of the slave trade distinctly traced higher than the year 
in U87 ; though a few were presented 1769, I am not prepared to assert It 
forrefonnabout the end of the American will of course be understood, that thia 
war, which would undoubtedly have been note is merely historical, and without ie» 
r^ted with indignation in any earlier ferenoe to the expediency of that ciuompc 
stage of our ooostitution. It may be in our conatitational theory wbii-h ft 
reoirked also that ;>etitions against bills lUuOxates. 
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partiality in returning officers ; that the declaring per 
sons guilty of broach of privilege for prosecuting such 
actions, or for soliciting and pleading in them, is a 
manifest assuming a power to control the law, and 
hinder the course of justice, and subject the property oi 
Englishmen to the arbitrary votes of the house of com- 
mons. They ordered a copy of these resolutions to be 
sent to all the sherififs, and to be communicated by them 
to all the boroughs in their respective counties. 

A prorogation soon afterwards followed, but served 
only to give breathing time to the exasperated parties ; 
for it must be observed, that though a sense of dignity 
and privilege no doubt swelled the majorities in each 
house, the question was very much involved in the 
general whig and tory course of politics. But Ashby, 
during the recess, having proceeded to execution on his 
judgment, and some other actions having been brought 
against the returning of&cer of Aylesbury, the commons 
again took it up, and committed the parties to Newgate. 
They moved the court of king's bench for a habeas cor- 
pus ; upon the return to which, the judges, except Holt, 
thought themselves not warranted to set them at liberty 
against the commitment of the house."* It was threat- 
ened to bring this by writ of error before the lords ; and 
in the disposition of that assembly, it seems probable that 
they wotdd have inflicted a severe wound on the privi- 
leges of the lower house, which must in all probability 
have turned out a sort of suicide upon their own. But 
the commons interposed by resolving to commit to prison 
the counsel and agents concerned in prosecuting the 
habeas corpus, and by addressing the queen not to grant 
a writ of error. The queen properly answered, that as 
this matter, relating to the course of judicial proceed- 
ings, was of the highest consequence, she thought it 
necessary to weigh very carefully what she should 
do. The lords came to some important resolutions ! 
That neither house of parliament hath any power by 
any vote or declaration to create to themselves any new 
privilege that is not warranted by the Idiown laws and 
customs of parliament ; That the house of commons, in 
committing to Newgate certain persons for prosecuting 
ftn action at law, upon pretence that their so doing was 

* i^tete Trials, ziv. 849. 

t2 



276 PROCEEDINGS AGAINST Chap. XVI. 

oontrary to a declaration, a contempt of the jurisdiction, 
and a breach of the privileges of that house, have 
assumed to themselves alone a legislative power, by 
pretending to attribute the force of law to their declara- 
tion, have claimed a jurisdiction not warranted by the 
constitution, and have assumed a new privilege, to 
which they can show no title by the law and custom of 
parliament ; and have thereby, as &r as in them lies, 
subjected the rights of Englishmen, and the freedom of 
their persons, to the arbitrary votes of the house of com- 
mons; That every Englishman, who is imprisoned by 
any authority whatsoever, has an undoubted right to a 
writ of habeas corpus, in order to obtain his liberty by 
the due course of law ; That for the house of commons 
to punish any person for assisting a prisoner to procure 
such a writ is an attempt of dangerous consequence, and 
a breach of the statutes provided for the liberty of the 
subject ; That a writ of error is not of grace but of right, 
and ought not to be denied to the subject when duly 
applied for, though at the request of either house of par- 
liament. 

These vigoro^is resolutions produced a conference 
between the houses, which was managed ym±h. more 
temper than might have been expected from the tone 
taken on both sides. But, neither of them receding in 
the slightest degree, the lords addressed the queen, 
requesting her to issue the writs of error demanded 
upon the refusal of the king's bench to discharge the 
parties committed by the house of commons. The queen 
answered the same day that she should have granted the 
writs of error desired by them, but finding an absolute 
necessity of putting an immediate end to the session, 
she was sensible there could have been no further pro- 
ceeding upon them. The meaning of this could only 
be, that by a prorogation all commitments by order of 
the lower house of parliament are determined, so that 
the parties could stand in no need of a habeas corpus. 
But a great constitutional question was thus wholly 
eluded.* 

We may reckon the proceedings against Mr. Alex- 
ander Murray, in 1751, among the instances wherein 
the house of commons has been hurried by passion ta 

* IhtrL HM. vi »S et post ; State Trials, zlv. 69B et port. 
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im imdue yiolence. Tbis gentleman had been active in 
a contested Westminster election, on an anti- p^^^^j^ 
ministerial and perhaps Jacobite interest. In apiDst 
the course of an inquiry before the house, ^\i^^^ 
founded on a petition against the return, 
the high-bailiff named Mr. Murray as having insulted 
him in the execution of his duty. The house resolved 
to hear Murray by counsel in his defence, and the 
high-bailiff also by coimsel in support of the charge, 
and ordered the former to give bail for his appearance 
from time to time. These, especially the last, were 
innovations on the practice of parliament, and were 
justly opposed by the more cool-headed men. After 
hearing witnesses on both sides, it was resolved that 
Murray should be committed to Newgate, and should 
receive this sentence upon his knees. Tliis command 
he steadily refused to obey, and thus drew on himself a 
storm of wrath at such insolence and audacity. But 
the times were no more, when the commons could inflict 
whippings and piUories on the refractoiy; and they 
were forced to content themselves with ordering that no 
person should be admitted to him in prison, which, on 
account of his ill health, they soon afterwards relaxed. 
The public voice is never favourable to such arbitrary 
exertions of mere power : at the expiration of the session, 
Mr. Murray, thus grown from an intriguing Jacobite 
into a confessor of popular liberty, was attended home 
by a sort of triumphal procession amidst the applause of 
the people. In the next session he was again com 
mitted on the same charge; a proceeding extremely 
violent and arbitrary .^ 

It has been always deemed a most important and 
essential privilege of the houses of parliament, that they 
may punish in this siunmary manner by commitment 
all those who disobey their orders to attend as wit- 
nesses, or for any purposes of their constitutional duties. 
No inquiry could go forward before the house at largo 
or its committees, without this power to enforce obe- 
dience ; especially when the information is to be extracted 
from public officers against the secret wishes of the court. 
It is equally necessary (or rather more so, since evidence 

f VmL Bist, jA-9. 838 et post, 1063 ; Walpole*! Memoln of Uie last Ten Yean o* 
«mcKL XL,!, u At Doet 
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not being on oath in the lower house, theie can be no 
punishment in the course of law), that the contumacy 
or prevarication of witnesses should incur a similar 
penalty. No man would seek to take away this autho* 
rity from parliament, unless he is either very ignorant 
of what has occurred in other times and his own, or is 
a slave in the fetters of some general theory. 

But far less can be advanced for several exertions of 
Commit- power on record in the Journals, which under 
ments for the name of privilege must be reckoned by im 
ejected*' Partial men irregularities and encroachments, 
with the capable only at some periods of a kind of apo- 
honae, ^ogy from the Unsettled state of the constitu- 
tion. The commons began, in the famous or infamous 
case of Floyd, to arrogate a power of animadverting 
upon political offences, which was then wrested from 
them by the upper house. But in the first parliament 
of Charles I. they committed Montagu (afterwards the 
noted semi-popish bishop) to the serjeant on account of 
a published book containing doctrines they did not 
approve.' For this was evidently the main point, though 
he was also charged with reviling two persons who had 
petitioned the house, which bore a distant resemblance 
to a contempt. In the long parliament, even from its 
commencement, every boundary was swept away; it 
was sufficient to have displeased the majority by act or 
word ; but no precedents can be derived from a crisis of 
force struggling against force. If we descend to the 
reign of William III., it will be easy to discover in- 
stances of commitments, laudable in ijkeir purpose, but 
of such doubtful legality and dangerous consequence, 
that no regard to the motive should induce us to justify 
the precedent. Graham and Burton, the solicitors of 
the treasury in all the worst state prosecutions under 
Charles and James, and Jenner, a baron of the ex- 
chequer, were committed to the Tower by the council 
immediately after the king's proclamation, with an 
intention of proceeding criminally against them. Some 
months afterwards, the suspension of the habeas corpus, 
which had taken place by bill, having ceased, they 
mnved the king's bench to admit them to bail ; but the 
J^ouse ^ commons took this up, and, after a report of a 

* Jonmals. tU 9th Tnly. 172S. 
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committee as to precedents, put them in custody of the 
Berjeant-at-arms.* On complaints of abuses in victual- 
ling the navy, the commissioners of that department 
were sent for in the Serjeant's custody, and only released 
on bail ten days afterwards.** But, without minutely 
considering the questionable instances of privilege that 
we may regret to find, I will select one wherein the 
house of commons appear to have gone far beyond either 
the reasonable or customary limits of privilege, and 
that with very little pretext of public necessity. In the 
reign of George I., a newspaper called Mist's Journal 
was notorious as the organ of the Jacobite faction. A 
passage full of the most impudent longings for the pre- 
tender's restoration having been laid before the house, 
it was resolved, May 28, 1721, *' That the said paper is 
a false, malicious, scandalous, infamous, and traitorous 
libel, tending to alienate the affections of his majesty's 
subjects, and to excite the people to sedition and rebel- 
lion, with an intention to subvert the present happy 
establishment, and to introduce popery and arbitrary 
power." They went on after this resolution to commit 
the printer Mist to Newgate, and to address the king 
that the authors and publishers of the libel might be 
prosecuted.* It is to be observed that no violation of 
privilege either was, or indeed could be, alleged as the 
ground of this conmiitment ; which seems to imply that 
the house conceived itself to be invested with a general 
power, at least in all political misdemeanors. 

I have not observed any case more recent than this of 
Mist, wherein any one has been committed on a charge 
which could not possibly be interpreted as a contempt 
of the house, or a breach of its privilege. It became, 
however, the practice, without previously addressing 
the king, to direct a prosecution by the attorney-general 
for offences of a public nature, which the commons had 
learned in the course of any inquiry, or which had been 
formally laid before them.** This seems to have been 
introduced about the beginning of the reign of Anne, 
and is undoubtedly a far more constitutional course than 
that of arbitrary punishment by over-straining theii 

* Gommong' Journals, 2Sth Oct 1689. d Lords' Journals, lOtL Jan. ltd 
b Id. Mb Dec. ParL Hist. vi. 21. 

* Pul His^. viL 803. 
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privilege. In some instances, libels have been publicly 
burned by the order of one or other house of parlia^ 
ment 

I have principally adverted to the powers exerted by 
the lower house of parliament, in punishing those guilty 
of violating their privileges. It will, of course, be 
understood that the lords are at least equal in authority. 
In some respects indeed they have gone beyond. I do 
not mean that they would be supposed at present to 
have cognizance of any offence whatever, upon which 
the commons could not animadvert. Notwithstanding 
what they claimed in the case of Floyd, the subsequent 
denial by the commons, and abandonment by themselves, 
of any original jurisdiction, must stand in the way of 
their assuming such authority over misdemeanors, more 
extensively at least than the commons, as has been 
shown, have in some instances exercised it. But, while 
the latter have, with very few exceptions, and none siQce 
the Kestoration, contented themselves with commitment 
during the session, the lords have sometimes imposed 
fines, and on some occasions in the reign of George II., 
as well as later, have adjudged parties to imprisonment 
for a certain time. In one instance, so late as that 
reign, they sentenced a man to the pillory ; and this had 
been done several times before. The judgments, how- 
ever, of earlier ages, give far less credit to the jurisdic- 
tion than they take from it. Besides the ever-memor- 
able case of Floyd, one John Blount, about the same 
time (27th Nov. 1621), was sentenced by the lords to 
imprisonment and hard labour in Bridewell during life/ 
It may surprise those who have heard of the happy 
balance of the English constitution, of the responsibUity 
of every man to the law, and of the securiiy of the sub- 
ject from all unlimited power, especially as to 
£ehou8e no^t P^^sonal freedom, that tiiis power of awarding 
controllable punishment at discretion of the houses of par- 
^courtsof liament is generally reputed to be universal 
and uncontrollable. This indeed was by no 

* Hai^praveTfl Juridical Ai|puneDts,yol. on the gromid that offences against 

i. p. 1, Ac. [In 1677, the lords having the govemmeiit could not be prose- 

^mmitted one Dr. Gary, for sending to cutcd in parliament Nothing, however, 

'Jif press a libel, asserting the illegality was done by the houte ; so that the lords 

^ the late prorogation, it was taken up gained a victory. Pari. Hist. iv. 831.-* 

wiinalj by the opposition commoners, 1846.J 
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means received at the time wlien the most Yiolent osur* 
pations imder the name of privilege were first made ; the 
power was questioned by the royalist party who became 
its victims, and among others, by the gallant Welsh- 
man, judge Jenkins, whom the long parliament had 
shut up in the Tower. But it has been several times 
brought into discussion before the ordinary tribunals ; 
and tiie result has been, that if the power of parliament 
is not unlimited in right, there is at least no remedy 
provided against its excesses. 

The house of lords in 1677 committed to the Tower 
four peers, among whom was the earl of Shaftesbury, 
for a high contempt; that is, for calling in question, 
during a debate, the legal continuance of parliament 
after a prorogation of more than twelve months. Shaftes- 
bury moved the court of king's bench to release him 
upon a writ of habeas corpus. But the judges were 
unanimously of opinion that they had no jurisdiction to 
inquire into a commitment by the lords of one of their 
body, or to discharge the party during the session, even 
though there might be, as appears to have been the 
case, such technical informality on the face of the com- 
mitment, as would be sufficient in an ordinary case to 
set it aside.' 

Lord Shaftesbury was at this time in vehement oppo- 
sition to the court. Without insinuating that this had 
any effect upon the judges, it is certain that a few years 
afterwards they were less inclined to magnify the privi 
leges of parliament. Some who had been committed, 
very wantonly and oppressively by the commons in 
1680, under the name of abhorrers, brought actions for 
false imprisonment against Topham, the serjeant-at-arms. 
In one of these he put in what is called a plea to the 
jurisdiction, denying the competence of the court of 
king's bench, inasmuch as the alleged trespass had been 
done by order of the knights, citizens, and burgesses of 
parliament. But the judges overruled this plea, and 
ordered him to plead in bar to the action. We do not 
find that Topham complied with this ; at least judgments 
appear to have passed against him in these actions.' 
'Die commons, after the Bevolution, entered on the sub* 

state TrialB, vi. 1369 ; 1 Modem Re- » State Trials, zJl. 822 ; f. JonM^ Re 
po.-^IW. ports, a08. 
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jcct, and summoned two of the late judges, Pemberton 
and Jones, to their bar. Pemberton answered that he 
remembered little of the case; but if the defendant 
should plead that he did arrest the plaintiff by order of 
the house, and should plead that to the jurisdiction of 
the king's bench, ne thought, with submission, he could 
satisfy the house that such a plea ought to be over- 
ruled, and that he took the law to be so very clearly. 
The house pressed for his reasons, which he rather 
declined to give. But on a subsequent day he fully 
admitted that the order of the house was sufficient to 
take any one into custody, but that it ought to be pleaded 
in bar, and not to the jurisdiction, which would be of 
no detriment to the party, nor affect his substantial de- 
fence. It did not appear, however, that he had given 
any intimation from tiie bench of so favourable a leaning 
towards the rights of parliament ; and his present lan- 
guage might not uncharitably be ascribed to the change 
of times. The house resolved that the orders and pro^ 
ceedings of this house, being pleaded to the jurisdiction 
of the court of king's bench, ought not to be overruled ; 
that the judges had been guilty of a breach of privilege, 
and shotdd be taken into custody.** 

I have already mentioned that, in the course of the 
controversy between the two houses on the case of 
Ashby and White, the commons had sent some persons 
to Newgate for suing the returning ofi&cer of Aylesbury 
in defiance of their resolutions ; and that, on their ap- 
plication to the king's bench to be discharged on their 
habeas corpus, the majority of the judges had refused it. 
Three judges, Powis, Gould, and Powell, held that the 
courts of Westminster Hall could have no power to 
judge of the commitments of the houses of parliament ; 
that they had no means of knowing what were the pri- 
vileges of the commons, and consequently could not 
know their boundaries; that the law and custom of 
parliament stood on its own basis, and was not to be 
decided by the general rules of law ; that no one had 
ever been discharged from such a commitment, which 
was an argument that it could not be done Holt, the 
ohief-justice, on the other hand, maintained that no pri- 
vilege of parliament could destroy a man's right, such 

h Journals. 10th, I2th, 19th July, 16S8. 
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as that of bringing an action for a civil injury ; that 
neither house of parliament could separately dispose of 
the liberty and property of the people, which could only 
be done by the whole legislature ; that the judges were 
bound to take notice of the customs of parliament, be- 
cause they are part of the law of the land, and might as 
well be learned as any other part of the law. ** It is 
the law," he said, ** that gives the queen her preroga- 
tive ; it is the law gives jurisdiction to the house of 
lords, as it is the law limits the jurisdiction of the 
house of commons." The eight other judges having 
been consulted, though not judicially, are stated to have 
gone along with the majority of the court, in holding 
that a commitment by either house of parliament was 
not cognizable at law. But from some of the resolu- 
tions of the lords on this occasion which I have quoted 
above, it may seem probable that, if a writ of error had 
been ever heard before them, they would have leaned 
to the doctrine of Holt, unless indeed withheld by the 
reflection that a similar principle might easily be ex 
tended to themselves.' 

It does not appear that any commitment for breach 
of privilege was disputed until the year 1761, when Mr. 
Alexander Murray, of whom mention has been made, 
caused himself to be brought before the court of king's 
bench on a habeas corpus. But the judges were imani- 
mous in refusing to discharge him. '* The house of 
commons," said Mr. justice Wright, " is a high court, 
and it is agreed on all hands that they have power to 
judge of their own privileges ; it need not appear to us 
what the contempt is for ; if it did appear, we could not 
judge thereof." — *' This court," said Mr. justice Denison, 
** has no jurisdiction in the present case. We granted 
the habeas corpus, not knowing what fhe commitment 
was ; but now it appears to be for a contempt of the 
privileges of the house of commons. What die privi- 
leges of either house are we do not know ; nor need 
they tell us what the contempt was, because we cannot 
judge of it ; for I must call this court inferior to the 
commons with respect to judging of their privileges and 
contempts against them." Mr. justice Foster agreed 
with the two others, that the house could commit for a 

i Staw TKalB. ziv. 849 
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contempt, which, he said. Holt had never denied in 
such a case as this before tiiem.*^ It would be unneces- 
sary to produce later cases which have occurred since 
the reign of George II., and elicited still stronger ex- 
pressions from the judges of their incapacity to take 
cognizance of what may be done by the houses of par- 
liamient. 

Notwithstanding such imposing authorities, there have 
pj^jj^^^j not been wanting some who have thought that 
ttratching the doctrine of uncontrollable privilege is both 
thia tooiiur. eminently dangerous in a free country, and re- 
pugnant to the analogy of our constitution. The manly 
language of lord Holt has seemed to rest on better prin- 
ciples of public utility, and even perhaps of positive 
law." It is not, however, to be inferred that the right 
of either house of parliament to commit persons, even 
not of their own body, to prison, for contempts or 
breaches of privilege, ought to be called in question. 
In some cases this authoriiy is as beneficial, and even 
indispensable, as it is ancient and established. Nor do 
I by any means protend that if the warrant of commit- 
ment merely recites the party to have been guilty of a 
contempt or breach of privilege, the truth of such alle- 
gation could be examined upon a return to a writ of 
habeas corpus, any more tluui in an ordinary case of 
felony. "Whatever injustice may thus be done cannot 
have redress by any legal means ; because the house of 
commons (or the lords, as it may be) are the fit judges 
of the fact, and must be presumed to have determined it 
according to right. But it is a more doubtful question, 
whether, if they should pronoimce an offence to be a 
breach of privilege, as in the case of the Aylesbury 

k State Trials, vili. 30. ing of gross reflections upon the whole 

" This is very elaborately and df8pa8>> parliament or upon either house, though 

sionately aigued by Mr. Hai^raive in his perhaps originally questionable, seems 

Juridical Arguments, above cited: also now of too loi^ a standing and of too 

yoL ii. p. 183. ** I understand it," he much frequency in practice to be well 

says, ** to be clearly part of the law and counteracted." But after mentioning Uw 

custom of parliament that each house of c^inions of the Judges in Crosby's case^ 

parliament may inquire into and im- Mr. H. observes : ** lam myself fur fron 

prison for breaches of privilege." But being convinced that commitment for oon* 

tills he thinks to be limited bylaw; and tempts by a house of parliament, or hj 

after allowing it clearly in cases of ob- the highest court of Judicature in WesU 

nmctlon, arrest, assault, Jec, on mem- minster Hall, either oug^t to be, or are, 

bars, admits also that *' the Judicative flius wholly privilq^ from all tzamin>- 

poirar as to writing, q[teaking, or publish tion and appeaL" 
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men, which a court of juBtice should perceive to be 
clearly none, or if they should commit a man on a 
charge of misdemeanor, and for no breach of privilege 
at all, as in the case of Mist the printer, snch excesses 
of jtirisdiction might not legally be restrained by the 
judges. If the resolutions of the lords in the business 
of Ashby and White are constitutional and true, neither 
house of parliament can create to itself any new privi- 
lege ; a proposition surely so consonant to the rules of 
English law, which require prescription or statute as 
the basis for every right, that few will dispute it ; and 
it must be still less lawful to exercise a jurisdiction 
over misdemeanors, by conmiitting a party who would 
regularly be only held to bail on such a charge. Of 
this I am very certain, that if Mist, in the year 1721, 
had applied for his discharge on a habeas corpus, it 
would have been far more difficult to have opposed it 
on the score of precedent or of constitutional right, 
than it was for the attorney-general of Charles I., nearly 
one hundred years before, to resist the famous argu- 
ments of Selden and Littleton, in the case of the Buck- 
inghamshire gentlemen committed by the council. If 
a few scattered acts of power can make such precedents 
as a court of justice must take as its rule, I am sure the 
decision, neitiiier in this case nor in that of ship-money, 
was so unconstitutional as we usually suppose : it was 
by dwelling on all authorities in favour of liberty, and 
by setting aside those which made against it, that our 
ancestors overthrew the claims of unbounded preroga- 
tive. Nor is this parallel less striking when we look 
at the tone of implicit obedience, respect, and confi- 
dence with which the judges of the eighteenth century 
have spoken of the houses of parliament, as if their 
sphere were too low for the cognizance of such a trans- 
cendent authority.'' The same language, almost to the 

" Mr. Justice Gould in Crosby's case, in that ceue we now know that toe were 

as reported by Wilson, observes : " It is mistaJeen ;for the hmue of oohmiioim have 

tme this court did, in the instance tinoe determined, that privilege does not 

mllnded to by the counsel at the bar extend to matterg of libd." It appears, 

(Wilkes's case, 2 Wilson, 151). deter- therefore, that Mr. justice Gould thought 

mine upon the privilege of parliament in a declaration of the house of commons 

the case of a libel ; but then that privi- was better authority than a decision of 

lege wta promulged and known ; it ex- the court of common pleas, as to a priTl- 

Is^ed in records And law-books, and was lege which, as he says, existed in rrcordf 

allowed br parliament itself. But own and law-books. 
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words, was heard from the lips of the Hydes and Bei ke- 
leys in the preceding age, in reference to the king and 
to the privy council. But as, when the spirit of the 
gOYemment was almost wholly monarchical, so since it 
has turned chiefly to an aristocracy, the courts of jus- 
tice have been swayed towards the predominant in- 
fluence; not, in general, by any undue motives, but 
because it is natural for tiiem to support power, to shun 
offence, and to shelter themselves behmd precedent. 
They have also sometimes had in view the analogy of 
parliamentary commitments to their own power of at- 
tachment for contempt, which they hold to be equally 
uncontrollable, a doctrine by no means so dangerous to 
the subject's liberty, but liable also to no trifling ob- 
jections." 

The consequences of this utter irresponsibiliiy in each 
of the two houses will appear still more serious when 
we advert to the unlimited power of punishment which 
it draws with it. The commons indeed do not pretend 
to imprison beyond the session ; but the lords have im- 
posed fines and definite imprisonment, and attempts to 
resist these have been unsuccessful.'^ K the matter is 
to rest upon precedent, or upon what overrides prece- 
dent itself, ilie absolute fstilure of jurisdiction in the 
ordinary courts, there seems nothing (decency and dis- 
cretion excepted) to prevent their repeating the sen- 
tences of James I/s reign, whipping, branding, hard 
labour for life. Nay, they might order the usher of the 
black rod to take a man from their bar, and hang him 
up in the lobby. Such things would not be done, and, 
being done, would not be endured ; but it is much that 
any sworn ministers of the law should, even by inde- 
finite language, have countenanced the legal possibiliiy 
of tyrannous power in England. The temper of govern- 
ment itself, in modem times, has generally been mild ; 

o *' 1 am far from sabscribing to all the is to Xseep a bUux of glory around them, 

latitude of the doctrine of attachments and to deter people from attempting to 

for contemptsof the king's oourtsof West- render them contemptible iu the eyes of 

minster, especially the king's bench, as the i)eople/' Wilmot's Opinions and 

It is sometimes stated, and it has been Judgments, p. 370. Tet the kii^, who 

sometimes practised." Hargrave, ii. seems as much entitled to this blase of 

118. glory as his Judges, Is driven to the ver- 

** The principle upon which attach- diet of a Jury before the most libelknw 

ments issue for libels on courts lb of a insult on him can be punisbotJ. 
More enUrfed and important na*.ate : it P Hargrave, ubi supra. 
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and this is probably the best grotmcL of confidence in 
the discretion of parliament ; but popular, that is, nume- 
rous bodies, are always prone to excess, both from the 
reciprocal influences of their passions, and the con- 
sciousness of irresponsibiHty, for which reasons a demo- 
cracy, that is the itbsolute goTemment of the majorily, 
is in general the most tyrannical of any. Public opinion, 
it is true, in this country, imposes a considerable re- 
Btoaint; yet this check is Bomewhat less poweiful in 
that branch of the legislature which has gone the fisurthest 
in chastising breaches of privilege. I would not be 
understood, however, to point at any more recent dis- 
cussions on this subiect; were it not, indeed, beyond 
the limits prescribed to me, it might b^ shoWthat the 
house of commons, in asserting its jurisdiction, has re- 
ceded from much of the arbitrary power which it once 
arrogated, and which some have been disposed to be- 
stow upon it.** 

*) [This important topic of parliament* case of Stockdale required, it has been 

ary privilege has been Ailly discossed, well said, in an excellent pamphlet by 

since the first publication of the present Mr. Pemberton Leigh, which really ex* 

volnmes, in the well-known prooeediugs hansts the subject, and was never so 

to which the action Stockdale v. Han- much as tolerably answered, that " The 

sard gave rise. In trying this case, lord question now is, whether each house of 

Denman told the Jury, that the order of parliament has exclusive authority to de- 

the house of commons was not a Justifi- dde upon the existence and extent of its 

cation for any man to publish a private own privileges, to pronounce at its plea- 

libeL In consequence of this decision, sure upon the breach of those privileges, 

the house of commons resolved. May SO, to bind by its declaration of law all the 

1837, That, by the law and privilege of queen's suliJects, between whom in a 

parliament, this house has the sole and court of Justice a question as to privilege 

exclusive Jurisdiction to determine upon may arise, and to punish at its discretion 

the existence and extent of its privileges, all persons, suitors, attorneys, counsel, 

and that fbe institution or prosecution of and Judges, who may be concerned in 

any action, suit, or other proceeding, for bringing those privileges into discussion 

the purpose of bringing them into discus- in a court of Justice directly or indi- 

sion or decision, before any court or tri- rectly." Pemberton's Letter to Lord 

banal elsewhere than in parliament, is a Langdale, p. 4.— 1837. 
high breach of such privilege, and ren- In the debates which ensued in the 

ders all parties concerned therein amen- house of commons, those who contended 

able to its Just displeasure, and to the for unlimited privilege fell under two 

punishment consequent thereon. And, classes : such as availed themselves of 

Thai for any court or tribunal to assume the opinions of the eleven Judges who 

to decide upon matters of privilege in- dissoited from Holt, in Ashby v White, 

coosiBtent with the determination of and of some later dicta; and such as, 

dfber house of parliament, is contrary to apparently indifferent to what courts of 

the law of porliament, and is a breach Justice may have held, rested upon some 

and contempt of the privileges of par- paramount sovereignty of the houses of 

Uamcnt. parliament, some unccntrolUble right of 

Of these resolutions, which, as is ob- exerdsing discretionary power for tbf 

Hkaa, go far beyond what the particular public good, aoalogou to what was once 
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IV. It is Gommonly and justly baid that civil liberty 
is not only consistent with, but in its terms implies, the 
restrictive limitations of natural liberty which are im- 
posed by law. But, as these are not the less real limi- 
tations of liberty, it can hardly be maintained that the 
subject's condition is not impaired by very numerous 
restraints upon his will, even without reference to their 
expediency. The price may be well paid, but it is still 
a price that it' costs some sacrifice to pay. Our statutes 
have been growing in bulk and multiplicity with the 
regular session of parliament, and with the new system 
of government; all abounding with prohibitions and 
penalties, which every man is presumed to know, but 
which no man, the judges themselves included, can 
really know with much exactness. We literally walk 
amidst the snares and pitfalls of the law. The very 
doctrine of the more rigid casuists, that men are bound 
in conscience to observe all the laws of their country, 
has become impracticable through their complexity and 
inconvenience ; and most of us are content to shift off 
their penalties in the rruda proJMta with as little scruple 
as some feel in risking those of graver offences. But 
what more peculiarly belongs to the present subject is 
the systematic encroachment upon ancient constitutional 
prinpiples, which has for a long time been made through 
new enactments, proceeding from the crown, chiefly in 
respect to the revenue.' These may be traced indeed 

sapposed to be vested in the crown. If But the main dispute between arbitrary 

we bat substitute prerogative of the and limited power ia by no means deter- 

oown for privileges of parliament in mined ; and, while great oonfkloioe may 

the resolutions of 183f, we may ask be placed in the caution which commonly 

whether, in the worst times of the distinguishes the leaders of parties, there 

Tudors and Stuarts, such a doctrine was will always be found many who, pos* 

ever laid down in express terms by any sessing individually a small fraction of 

grave authority. With these there despotic power, will not abandon it on 

could be no argument; the -others had any principle of respecting public liberty, 

certainly as much right to cite legal It is observable, though easily to be ao- 

authorities in their favour as their op- coxmted for, and conformable to what 

ponents. occurred in the long parliament, that. 

The commitment of the sherifFs of among the most strenuous aaserters of 

Londen, in 1840, for executing a writ of unmeasured privilege, are generally 

the queen's bench, is recent in our re- found many, not celebrated for any peco- 

membTBDoe ; as well as that the imme- liar syminthy with the laws, the crown, 

diafee question was set at rest by a sta- and the oonstitntion.— 1846.] 

tnt9, 3 & 4 Vict. c. 9, which legaliaes ' This efTect of conttnnal new statatea 

publications under the authority of is well pointed out in a speech aacribed 

either house of parliament, leaving, by a to sir William Wyndham, in 1Y34 :- 

epeeial proviso, their priviLeyes Ob ^efom ** The learned gentleman spoke Che sAyn i 
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in the statute-book, at least as high as the Eestoration, 
and really began in the arbitrary times of revolution 
which preceded it. They nave, however, been gradually 
extended along with the public burthens, and as the 
severity of these has prompted fresh artifices of evasion. 
It would be curious, but not within the scope of this 
work, to analyze our immense fiscal law, and to trace 
the history of its innovations. These consist partly in 
taking away the cognizance of offences against the re- 
venue from juries, whose partiality in such cases there 
was in truth much reason to apprehend, and vesting it 
either in commissioners of the revenue itself or in magis- 
trates ; partly in anomalous and somewhat arbitrary 
powers with regard to the collection ; partly in devia- 
tions from the established rules of pleading and evi- 
dence, by throwing on the accused party in fiscal causes 
the burthen of proving his innocence, or by superseding 
the necessity of rigorous proof as to matters wherein it 
is ordinarily required; and partly in shielding the 
officers of the crown, as far as possible, from their re- 
sponsibility for illegal actions, by permitting special 
circumstances of justification to be given in evidence 
without being pleaded, or by throwing impediments of 
various kinds in the way of the prosecutor, or by sub- 
jecting him to unusual costs in the event of defeat. 

These restraints upon personal liberty, and, what is 
worse, these endeavours, as they seem, to pre- Extension oi 
vent the fair administration of justice between p®°*^ ^^^• 
the crown and the subject, have in general, more espe- 

of the prerogative of the crown, and ooght to be taken not to thrpw any more 

asked ns if it had lately been extended weight into that scale." Pari. Hist. ix. 

beyond the bounds prescribed to it by 463. 

law. Sir, I will not say that there have Among the modem statutes which 
been lately any attempts to extend it be* have strengthened the hands of the exe- 
yond the bomids prescribed l^ law ; bat cutive power, we should mention the 
I will say that these bounds have been riot act. 1 Qeo. I. stat. 2, c. 5, whereby 
of late so vastly enlarged that there all persons tumultuously assembled to 
seems to be no great occasion for any such the disturbance of the public peace, and 
attempt. What are the many penal laws not dispersing within one hour after 
made within these forty years, but so proclamation made by a aUnf^ magiA- 
many extensions of the prerogative of the trate, are made guilty of a capital felony, 
crown, and as many diminutions of the I am by no means controverting the ex- 
liberty of the subiject? And whatever pediempy of this law ; but, especially 
the necessity was that brought us into when combined with the prompt aid of a 
the enacting of such laws. It was a fatal military force, it is surely a compenaa^ 
neoeaalty; it has greatly added to the tion for much that may seem to hav* 
woweir of the orowu. and particalar care been thrown into the popular stale. 

VOL. III. D 
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cially in modem times, excited little regard as they have 
passed through the houses of parliament. A sad neces- 
eity has overruled the maxims of ancient law ; nor is it 
my business to censure our fiscal code, but to point out 
that it is to be counted as a set-off against the advantages 
of the Bevolution, and has in fact diminished the freedom 
and justice which we claim for our polity ; and that its 
provisions have sometimes gone so far as to give alarm 
to not very susceptible minds, may be shown from a re- 
markable debate in the year 1737. A bill having been 
brought in by the ministers to prevent smuggling, which 
contained some unusual clauses, it was strongly opposed, 
among other peers, by lord chancellor Talbot himself, 
of course in the cabinet, and by lord Hardwicke, then 
chief justice, a regularly-bred crown lawyer, and in his 
whole life disposed to hold very high the authority of 
government. They objected to a clause subjecting any 
three persons travelling with arms to the penalty of 
transportation, on proof by two witnesses that their in- 
tention was to assist in the clandestine landing or car- 
rying away prohibited or uncustomed goods. *' We have 
in our laws," said one of the opposing lords, ** no such 
thing as a crime by implication, nor can a malicious in- 
tention ever be proved by witnesses. Facts only are 
admitted to be proved, and from those facts the judge 
and jury are to determine with what intention they were 
committed ; but no judge or jury can ever, by our laws, 
suppose, much less deteimine, that an action, in itself 
innocent or indifferent, was attended with a criminal and 
malicious intention. Another security for our liberties 
is, that no subject can be imprisoned unless some feloni- 
ous and high crime be sworn against him. This, with 
respect to private men, is the very foundation-stone of 
all our libeiiies ; and if we remove it, if we but knock 
off a comer, we may probably overturn the whole &bric. 
A third guard for our liberties is that right which every 
subject has, not only to provide himself with arms proper 
for his defence, but to accustom himself to the use of 
those arms, and to travel with them whenever he has a 
mind." But the clause in question, it was contended, 
was repugnant to all the maxims of free government. 
No presumption of a crime could be drawn from the 
mere wearing of arms — an act not only innocent, but 
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highly commendable; and therefore the admitting oi 
witnesses to prove that any of these men were armed in 
order to assist in smuggling, would be the admitting of 
witnesses to prove an intention which was inconsistent 
with the whole tenor of our laws/ They objected to 
another proviBion subjecting a party against whom in- 
formation should be given that he intended to assist in 
smuggling, to imprisonment without bail, though the 
offence itself were in its nature bailable ; to another 
which made informations for assault upon ofGicers of the 
revenue triable in any county of England ; and to a yet 
more startling protection thrown round the same favoured 
class, that the magistrates should be bound to admit them 
to bail on charges of killing or wounding any one in the 
execution of their duty. The bill itself was carried by 
no great majority; and the provisions subsist at this 
day, or perhaps have received a further extension. 

It will thus appear to every man who takes a compre- 
hensive view of our constitutional history, that the ex- 
ecutive government, though shorn of its lustre, has not 
lost so much of its real efficacy by the consequences of 
the Eevolution as is often supposed — at least that with a 
regular army to put down insurrection^ and an influence 
sufficient to obtain fresh statutes of restriction, if such 
should ever be deemed necessary, it is not exposed, in 
the ordinary course of affairs, to any serious hazard. But 
we must here distinguish the executive government, 
using that word in its largest sense, from the crown 
itself, or the personal authority of the sovereign : this is 
a matter of rather delicate inquiry, but too material to 
be passed by. 

The real power of the prince, in the most despotic 
monarchy, must have its limits from nature, and bear 
some proportion to his courage, his activity. Diminution 
and his intellect. The tyrants of the East be- JuSSSJ^f 
come puppets or slaves of their vizirs, or it the crown. 
turns to a game of cunning, wherein the winner is he 
who shall succeed in tying the bowstring round the 
other's neck. After some ages of feeble monaxchs, the 
titular royalty is found wholly separated from the power 
of command, and glides on to posterity in its languid 

" • Geo. II. c 35, sect. 10, 13. Pari, but probably the ezpressions are not qutc 
fist. is. * 229 1 quote this as I find it ; oorrect, for the reasoning is not so. 

n 2 
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cbaimel till some nstirper or conqueror stops up txie 
stream for ever. In the civilized kingdoms of Eiirope, 
those very institutions which secure the permanence of 
royal families, and afford them a guarantee against mani- 
fest subjection to a minister, take generally out of the 
CaoMiof hands of the sovereign the practical govem- 
^^ ment of his people. Unless his capacities are 

above the level of ordmary kings, he must repose on the 
wisdom and diligence of the statesmen he employs, wifji 
the sacrifice, perhaps, of his own prepossessions in 
policy, and against -die bent of his personal a£fection8. 
The power of a king of England is not to be compared 
with an ideal absoluteness, but with that which coidd 
be enjoyed in the actual state of society by the same 
person in a less bounded monarchy. 

The descendants of William i^e Conqueror on the 
English throne, down to the end of the seventeenth cen- 
tury, have been a good deal above the average in those 
qualities which enable, or at least induce, kings to take 
on themselves a large share of the public administration, 
as will appear by comparing their line with that of the 
house of Capet, or perhaps most others during an equal 
period. W ithout going ferther back, we know that 
Henry Vll., Henry VIII., Elizabeth, the four kings of 
the house of Stuart, though not always with as much 
ability as diligence, were the master-movers of their own 
policy, not very susceptible of advice, and always sufS- 
ciendy acquainted with the details of government to 
act without it. This was eminently the case also with 
William III., who was truly his own minister, and much 
better fitted for that ofi&ce than those who served him. 
The king, according to our constitution, is supposed to 
be preseM in council, and was in &ct usually, or very 
frequently, present, so long as the council remained as 
a deliberative body for matters of domestic and foreign 
policy ; but when a jimto or cabinet came to supersede 
that ancient and responsible body, the king himself 
ceased to preside, and received their advice separately, 
according to their respective functions of treasurer, 
secretary, or chancellor, or that of the whole cabinet 
through one of its leading members. This change, ho'vr- 
eyer, was gradual ; for cabinet councils were sometimes 
held in the presence of William and Anne, to wfckh 
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other councilloTS, not strictly of that select number, were 
occasionally smmconed. 

But on the accession of the house of Hanover this per- 
sonal superintendence of tne sovereign necessarily came 
to an end. The &rct is hardly credible that, George I. 
being incapable of speaking English, as sir Bobert Wal 
pole was of conversing in French, the monarch and his 
minister held discoxirse with each other in Latin.* It is 
impossible that, with so defective a means of communi- 
cation (for Walpole, though by no means an illiterate 
man, cannot be supposed to have spoken readily a lan- 
guage very little £a,miliar in this country), George could 
have obtained much insight into his domestic affairs, or 
been much acquainted with the characters of his sub- 
jects. We know, in truth, that he nearly abandoned the 
consideration of both, and trusted his ministers with the 
entire management of this kingdom, content to employ 
its great name for the promotion of his electoral interests. 
This continued in a less degree to be the case with his 
son, who, though better acquainted with the language 
and circumstances of Great Britain, and more jealous of 
his prerogative, was conscious of his incapacity to deter- 
mine on matters of domestic government, and reserved 
almost his whole attention for the politics of Germany. 

The broad distinctions of party contributed to weaken 
the real supremacy of the sovereign. It had party con- 
been usual before the Eevolution, and in the ^^^^^' 
two succeeding reigns, to select ministers individually 
at discretion ; and, though some might hold themselves 
at liberty to decline office, it was by no means deemed a 
point of honour and fidelity to do so. Hence men in the 
possession of high posts had no strong bond of union, 
and frequently took opposite sides on public measures of 
no light moment. The queen particularly was always 
loth to discard a servant on account of his vote in par- 
liament — a conduct generous perhaps, but feeble, in- 
convenient, when carried to such excess, in our consti- 
tution, and in effect holding out a reward to ingratitude 

t Cozens Walpole, L 206. H. Wal- pable that no great Btress can be laid on 

pole's Works, iv. 476. The former, how- his testimony. Bat I believe that th« 

ever, seems to rest en H. Walpole's fiEM:t of Gtoorge I. and his mhiister con- 

▼er*«l coinmnnlcation, whose want of versing in Mtin may be proved on oUier 

uojncfj rr veracity cr both, is so pal- anthoritv. 
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and treachery. But the whigs having come excliisively 
into office under the line of Hanover (which, as I have 
elsewhere observed, was inevitable), formed a sort of pha- 
lanx which the crown was not always able to break, and 
which never could have been broken, but for that internal 
force of repulsion by which personal cupidity and ambi- 
tion are ever tending to separate the elements of factionfi. 
It became the point of honour among public men to fight 
uniformly under the same banner, though not perhaps 
for the same cause — ^if indeed there was any cause really 
fought for, but the advancement of a party. In this pre- 
ference of certain denominations, or of certain leaders, 
to the real principles which ought to be the basis of 
political consistency, there was an evident deviation 
from the true standard of public virtue ; but the igno- 
miny attached to the dereliction of friends for the sake 
of emolument, though it was every day incurred, must 
have tended gradually to purify the general character of 
parliament. Meanwhile the crown lost all that party 
attachments gained — a truth iadisputable on reflection, 
though, while the crown and the party in power act in 
the same direction, the relative efficiency of the two 
forces is not immediately estimated* It was seen, how- 
ever, very manifestly in the year 1746, when, after long 
bickering between fiie Felhams and lord Granville, the 
king's favourite minister, the former, in conjunction with 
a majority of the cabinet, threw up their offices, and 
compelled the king, after an abortive effort at a new 
administration, to sacrifice his favourite, and replace 
those in power whom he could not exclude from it. 
The same took place in a later period of his reign, when, 
after many struggles, he submitted to the ascendancy of 
Mr. Pitt." 



^ H. Walpole'8 Memoirs of the last of party, the injustice of poptilar clamour. 

Ten Tears. Lord Waldegrave's Me* the oormption of parliaments, and the 

moirs. In this well-written little book, selfish motives of pretended patriots, it 

the character of George II., in reference is not surprising that he shonld have 

to his constitntional position, is thus contracted some pr^ndices In fkvotir of 

delicately drawn: "He has more know- those governments where the royal aQ> 

ledge of foreign affairs than most of his thority is under less restraint. Tet pni- 

ministers, and has good general notions dence has so far prevailed over these pre- 

of the constitution, strength, and interest Judioes, that they have never influenced 

of this country; but, being past thirty his conduct. On the contrary, many 

when the Hanover succession took place, laws have been enacted in favour of puN 

«id having rinoe experienced the violence lie liberty; and in the course of a Uma 
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It seems difficult for any king of England, however 
iX)nscientioTK5ly observant of the lawful rights of his sub- 
jects, and of the limitations they impose on his prero- 
gative, to rest always very content with this practical 
condition of the monarchy. The choice of his council- 
lors, the conduct of government, are intrusted, he will 
be told, by the constitution to his sole pleasure; yet 
both as to the one and the other he finds a perpetual dis- 
position to restrain his exercise of power ; and though it 
is easy to demonstrate that the public good is far better 
promoted by the virtual control of parliament and the 
nation over the whole executive government than by 
adhering to the letter of the constitution, it is not to be 
expected that the argument will be conclusive to a royal 
understanding. Hence he may be tempted to play rather 
a petty game, and endeavour to regain, by intrigue and 
insinceriiy, that power of acting by his own will which 
he thinks unfairly wrested from him. A king of Eng- 
land, in the calculations of politics, is little more than one 
among the public men of the day — taller indeed, like 
Saul or Ag£unemnon, by the head and shoulders, and 
therefore with no slight advantages in the scramble, but 
not a match for the many unless he can bring some dex- 
terity to second his strength, and make the best of the 



reign there has not been a f ingle attempt lory, not long afterwards, for a libel on 

to extend the prerogative of the crown those princes (among other things) ; on 

beyond its proper limits. He has as which Horace Walpole Jnstly animad- 

much personal bravery as any man, verts, as a stretch of the law by lord 

though his political courage seems some- Mansfield destructive of all historical 

what problematical: however, it is a fault truth. Memoirs of the last Ten Years, 

on the rig^t side ; for had he always been ii. 328. Shebbeare, however, was after- 

as firm and undauntod in the closet as wards pensioned, along with Johnson, 

he showed himself at Oudenarde and by lord Bute, and, at the time when 

Dettingen, he mig^t not have proved these letters were written, may pos- 

quite so good a Icing in this limited sibly have been in the Leicester-house 

monarchy." P. 5. This was written hi interest. Certain it is, that the self. 

1757. interested cabal who belonged to that 

The real tories, those I mean who ad- little court endeavoured too successfully 

hered to the principles expressed by that to persuade its chief and her son that 

name, thought the constitutional prero- the crown was reduced to a state of vas- 

gative of the crown impaired by a con- salage, firom which it ought to be eman- 

■piracy of its servants. Their notions cipated; and the government of the 

are expressed in some Letters on the duke of Newcastle, as strong in party 

Ex^liah Nation, published about 1766, connexion as it was contemptible in 

under the name of Battista Angeloni, ability and reputation, a£Forded them no 

by Dr. Shebbeare, once a Jacobite, and bad argument The consequences am 

■dll 10 bitter an enemy of William IIL well known, but do not enter Into tbs 

■od Qfiorge X. that he stood in the pil- plan of this work. 
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self-interest and animosities of those with whom he has 
to deal ; and of this there will generally be so much that 
in the long run he will be found to succeed in the greater 
part of his desires : thus George I. and George II., in 
whom the personal authority seems to have been at the 
lowest point it has ever reached, drew their ministers, 
not always willingly, into that course of continental 
politics which was supposed to serve the purposes of 
Hanover far better tha^ of England. It is well known 
that the Walpoles and the Pelhams condemned in private 
this excessive predilection of their masters for their native 
country, which alone could endanger their English throne ;* 
yet after the two latter brothers had inveighed against loid 
Granville, and driven him out of power for seconding 
the king's pertinacity in continuing the war of 1743, they 



' Many prooft of tbis oocnr in the aside, and said, *What will yon say, 

eorreapondenoe published by Mr. Coxe. speaker, if this hand of mine shall bring 

Thas Horace Walpole, writing to his a message from the kii^ to the house of 

brother sir Robert, in 1739, says : " King commons, declaring his consent to haying 

William hod no other object bat the any of his family, after his death, to be 

Uberties and balance of Europe ; bat, made, by act of parliament, incapable of 

good Ood I what is the case now ? I will inheriting and eqjoying the crown, and 

tell yon in confidence ; little, low, par- possessing the electoral dominions at the 

tial, electoral notions are able to stop or same time? My answer was, * Sir, it 

confoand the best-condncted project for will be as a message fttm heaven.' He 

the pablic." Memoirs of sir R. Walpole, replied, ' It will be done.' But it was 

UL 535. The Walpoles had, some years not done ; and I have good reason to 

before, disapproyed the policy of lord believe, it would have been opposed, acd 

Townshend <mi account of his favoxuing rejected at that time, because it came 

the king's Hanoverian pr^udice& Id. i. from him, and by the means of those 

334. And, in the preceding rdgn, both who had always been most clamorous for 

these whig leaders were extremely dis- it; and thus perhaps the opportunity 

gusted with the Germanism and con* was lost : when will it oome again ? It 

tinual absence of George I.; Id. ii. 116, was said that the prince at that Juncture 

297 ; though first Townshend, and after- would have consented to it, if he could 

wards Walpole, aooordii^ to the neces- have had the credit and popularity ci the 

sity, or supposed necessity, which con- measure, and that some of his friends 

trols statesmen, (that is, the fear of were to have moved it in parliament, but 

losing their places,) became in appear^ that the design at Si James's prevented 

anoe the passive instruments of royal it. Notwithstanding all this, I have had 

pleasure. some thoughts that neither court ever 

It is now, however, known that George really intended the thing itself ; but that 

II. had been induced by Walpole to come it came on and went oft, by a Jealou^ of 

into a sdieme, by which Hanover, after each other in it and that both were 

his decease, was to be separated Ikom equally pleased that it did so, tnm an 

England. It stands on the indisputable equal fondness (very natural) for their 

authority of speaker Onslow. ** A little own native country." Notes on BonieC 

while before sir Robert Walpole's fall, (iv. 490. Oxf. edit.) This story haa 

(and as a popular act to save himself, for been told before, but not in such a 

he went very unwillingly out of bis manner as to preclude doubt of its 

olBcea and power,) he took me aae day thenticity. 
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went on themselves in the same track for at least two 
years, to the imminent hazard of losing for ever the Low 
Countries and Holland, if the French government, so in 
discriminately charged with ambition, had not displayed 
extraordinary moderation at the treaty of Aix-la-Chapelle. 
The twelve years that ensued gave more abundant proofs 
of the submissiveness with which the schemes of George 
n. for the good of Hanover were received by his ministers, 
though not by his people ; but the most striking instance 
of all is the abandonment by Mr. Pitt himself of all his 
former professions in pouring troops into Germany. I do 
not inquire whether a sense of national honour might not 
render some of these measures justifiable, though none of 
them were advantageous ; but it is certain that the strong 
bent of the king's partiality forced them on against the 
repugnance of most statesmen, as well as of the great 
majority in parliament and out of it. 

Comparatively, however, with the state of prerogative 
before the Revolution, we can hardly dispute that there 
has been a systematic diminution of the reigning prince's 
control, which, thoiigh it may be compensated or con- 
cealed in ordinary times by the general influence of the 
executive administration, is of material importance in 
a constitutional light. Independently of other conse- 
quences which might be pointed out as probable or con- 
tingent, it affords a real security against endeavours by 
the crown to subvert or essentially impair the other 
parts of our government ; for though a king may believe 
himself and his posterity to be interested in obtaining 
arbitrary power, it is fistr less likely that a minister 
should desire to do so. I mean arbitrary, not in rela- 
tion to temporary or partial abridgments of the sub- 
ject's liberty, but to such projects as Charles I. and 
James II. attempted to execute. What indeed might be 
effected by a king, at once able, active, popular, and am- 
bitious, should such ever unfortunately appear in this 
country, it is not easy to predict : certainly his reign 
would be dangerous, on one side or other, to the pre- 
sent balance of the constitution. But against this con- 
tingent evil, or the far more probable encroachments of 
ministers, which, though not going the full length of 
despotic power, might slowly undermine and contract 
the rights of the people, no positive statutes can be 
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devised so efifectnal as the vigilance of the people them- 
selves, and their increased means of knowing and esti- 
mating the measures of their government* 

The publication of regular newspapers, not merely 
Influence of ^©signed for the communication of intelligence, 
political but for the discussion of political topics, may 
writings. ]yQ referred to the latter part of the reign of 
Anne, when they obtained great circulation, and became 
the accredited or^ms of different factions/ The tory 
ministers were annoyed at the vivacity of the press, 
both in periodical and other writings, which led to a 
stamp-duty, intended chiefly to diminish their number, 
and was nearly producing more pernicious restrictions, 
such as renewing the licensing-act, or compelling authors 
to acknowledge their names.' These, however, did not 
take place, and the government more honourably coped 
with their adversaries in the same warfare ; nor, with 
Swift and Bolingbroke on their side, could they require, 
except indeed through the badness of their cause, any 
aid from the arm of power.* 

In a single hour these two great masters of language 
were changed from advocates of the crown to tribunes 
of the people; both more distinguished as writers in 
this altered scene of their fortunes, and certainly among 
the first political combatants with the weapons of the 
press whom the world has ever known. Bolingbroke's 
influence was of course greater in England ; and, with 
all the signal faults of his public character, with all the 
fjEtctiousness which dictated most of his writings, and 



7 Upon ezaminatian of the yalnable on aoconnt of this provision. Pari. Hisu 

•eries of newspapers in the British vL 1141. But the qneen, on opening the 

Mnsemn, I find very little expression of session, in April, 1713, recommended 
political feelings till 1710, after the trial "^ some new law to check the licentiousnesi 

of Sacheverell, and change of ministry, of the press. Id. 1173. Nothing, how- 

The Daily Courant and Postman then ever, was done in consequence, 
begin to attack the Jaoobite^ and the ^ Bolingbroke's letter to the Bxaminei, 

Post-boy the dissenters. But these news- in 1710, ezdted so much attention that it 

papers were less important than the was answered by lord Cowper, then 

periodical sheets, such as the Examiner chancellor, in a letter to the Tatler. 

and Medley, which were solely devoted Somers Tracts, xiii. 76; where sir Walter 

to party controversy. Scott Justly obeerves, that the fact of two 

* A bill was brought in for this pur- such statesmen becoming the oonw- 

poM in 1713, which Swift, in his History spondents of periodical pmblicatioDf 

of the Last Four Years, who never shows the influence they must have «> 

printed any thing with his name, na- quired over the fubllc mind, 
tnrally blames. It miscarried, probably 
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the indefinite declamation or ehallow reasoning which 
they frequently display, they have merits not always 
sufficiently aclmowledged. He seems first to have made 
the tories reject their old tenets of exalted prerogative 
and hereditary right, and scorn the high-chnrch theories 
which they had maintained nnder "William and Anne. 
His Dissertation on Parties, and Letters on the History 
of England, are in fact written on whig principles (if I 
know what is meant by that name), in their general 
tendency ; however a politician, who had always some 
particular end in view, may have fallen into several 
inconsistencies.^ The same character is due to the 
Craftsman, and to most of the temporary pamphlets 
directed against sir Eobert Walpole. They teemed, it 
is true, with exaggerated declamations on the side of 
liberty; but that was the side they took; it was to 
generous prejudices they appealed, nor did they ever 
advert to the times before the Eevolution but with con- 
tempt or abhorrence. Libels there were indeed of a 
different class, proceeding from the Jacobite school ; 
but these obtained little regard; the Jacobites them- 
selves, or such as affected to be so, having more fre- 
quently espoused that cause from a sense of dissatisfac- 
tion with the conduct of the reigning family than from 
much regard to the pretensions of the other. Upon the 
whole matter it must be evident to every person who is 
at all conversant with the publications of George II.'s 
reign, with the poems, the novels, the essays, and almost 
all the literature of the time, that what are called the 
popular or liberal doctrines of government were de- 
cidedly prevalent. The supporters themselves of the 
Walpole and Pelham administrations, though professedly 
whigs, and tenacious of Eevolution principles, made 
complaints, both in parliament and in pamphlets, of the 
democratical spirit, the insubordination to authoriiy, 
llhe tendency to republican sentiments, which they 
alleged to have gained ground among the people. It is 
certein that the tone of popular opinion gave some 
countenance to these assertions, though much exagge- 

k [" A king of Great Britain," he says tare." This was in 1731. Nothing cai 

in his seventh Letter on the History of be more nnlike the original tone of iury • 

England, *'is that supreme magistrate ism.— 1845.] 
who has ft negative voice in the legisla- 
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rated, in order to create alarm in the aristocratical 
olasses and fumisli arguments against redress of abuses. 
The two houses of parliament are supposed to delibe- 
Pnbiication rate with closed doors. It is sdways competent 
of debate*. fQj. gjQy q^q member to insist that strangers be 
excluded; not on any special ground, but by merely 
enforcing the standing order for that purpose. It has 
been several times resolved that it is a high breach of 
privilege to publish any speeches or proceedings of the 
commons ; * though they have since directed their own 
votes and resolutions to be printed. Many persons have 
been punished by commitment for this offence ; and it 
is still highly irregular, in any debate, to allude to ihe 
reports in newspapers, except for the purpose of animad- 
verting on the breach of privilege.*^ Notwithstanding 
this pretended strictness, notices of the more interesting 
discussions were frequently made public; and entire 
speeches were sometimes circulated by those who had 
sought popularity in delivering them. After the ac- 
cession of George I. we find a pretty regular account of 
debates in an annual publication, Boyer's Historical 
Kegister, which was continued to the year 1737. They 
were afterwards published monthly, and much more at 
length, in the London and the Gentleman's Magazines ; 
the latter, as is well known, improved by the pen of 
Johnson, yet not so as to lose by any means the leading 

° [The first instance seems to be Dec. afterwards, in 1738. the resolution was 

27 th, 1694, when it is resolved, that no repeated in nearly the same words, bat 

news-letter writers do, in their letters or after a debate wherein, though no one 

other papers which they disperse, pre- undertook to defend llie practice, the 

some to intermeddle with the debates or danger of impairing the liberty of the 

oUier proceedings of this house. Jour- press was more insisted upon than would 

nals.— 1846.] formerly have been usual ; and sir Ro- 

d It was resolved, nem. con., Feb. 26th, bert Walpole took credit to himself, 
1729, That it is an hidignity to, and a justly enough, for respecting it more 
breach of the privilege of, this house, for than his predecessors. Id. z. 80a 
any person to presume to give, in written Coxe's Walpole, L 672. Edward Cave, 
or printed newspapers, any account or the well-known editor of the Gentle- 
minutes of the debates, or other proceed- man's Magazine, and the publisher of 
tngs of this house, or of any committee another Magazine were brought to the 
thereof; and that upon discovery of the bar, April 30th, 1747, for publishing the 
authors, &c., this house will proceed house's debates ; when the former denied 
against the offenders with the utmost that he retained any person in pay to 
severity. Fttrl. Hist. viii. 683. There make the speeches, and after expressing 
are former resolutions to the same efiiect. his contrition was discharged on pay> 
The speaker having himself brought the ment of fees. Id. xiv. 57. 
nl4«c( ondw consixleration some years 
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scope of the arguments. It follows of course that the 
Tostrictioii upon the presence of strangers htid been 
almost entirely dispensed with. A transparent veil was 
thrown over this innovation by disguising the names of 
the speakers, or more commonly by printing only initial 
and final letters. This ridiculous affectation of conceal- 
ment was extended to many other words in political 
writings, and had not wholly ceased in the American 
war. 

It is almost impossible to overrate the value of this 
regular publication of proceedings in parliament, carried 
as it has been in our own time to nearly as great co- 
piousness and accuracy as is probably attainable. It 
tends manifestly and powerfully to keep within bounds 
the supineness and negligence, the partiality and cor- 
ruption, to which every parliament, either from the 
nature of its composition or the frailty of mankind, must 
more or less be Imble. Perhaps the constitution would 
not have stood so long, or rather would have stood like 
an useless and untenanted mansion, if this unlawful 
means had not kept up a perpetual intercourse, a reci- 
procity of influence, between the parliament and the 
people. A stream of fresh air, boisterous perhaps some- 
times as the winds of the north, yet as healthy and in- 
vigorating, flows in to renovate the stagnant atmosphere, 
and to prevent that malaria which self-interest and 
oligarchical exclusiveness are always tending to gene- 
rate. Nor has its importance been less perceptible in 
afifordiDg the means of vindicating the measures of 
government, and securing to them, when just and rea 
sonable, the approbation of the majority among the 
middle ranks, whose weight in the scale has been gra- 
dually increasing during the last and present centuries. 

This augmentation of the democratical influence, using 
that term as applied to the commercial and 
industrious classes in contradistinction to the JSS^^of 
territorial aristocracy, was the slow but certain the middle 
effect of accumulated wealth and diffased know- 
ledge, acting, however, on the traditional notions of free- 
dom and equality which had ever prevailed in the 
English people. The nation, exhausted by the long wars 
ofAVilliam and Anne, recovered strength in thirty years 
of peace that ensued ; and in that period, especiallj 
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tmder the prudent rule of Walpole, the seeds of our 
commercial greatness were gradually ripened. It was 
evidently the most prosperous season that England had 
ever experienced; and the progression, though slow, 
being uniform, the reign perhaps of George II. might 
not disadvantageously be compared, for the real happi- 
ness of the community, with that more brilliant but 
uncertain and oscillatory condition which has ensued. 
A distinguished writer has observed that the labourer's 
wages have never, at least for many ages, commanded 
so large a portion of subsistence as in this part of the 
eighteenth century.* The public debt, though it excited 
alarms, from its magnitude, at which we are now accus- 
tomed to smile, and though too little care was taken for 
redeeming it, did not press very heavily on the nation, 
as the low rate of interest evinces, the government 
securities at three per cent, having generally stood 
above par. In the war of 1743, which from the selfish 
practice of relying wholly on loans did not much retard 
the immediate advance of the country, and still more 
after the peace of Aix-la-Chapelle, a striking increase of 
wealth became perceptible.' This was shown in one 
circumstance directly affecting the character of the con- 
stitution. The smaller boroughs, which had been from 
the earnest time under the command of neighbouring 
peers and gentlemen, or sometimes of the crown, were 
attempted by rich capitalists, with no other connexion 
or recommendation than one which is generally suffi- 
cient.* This appears to have been first observed in the 
general elections of 1747 and 1764;** and though the 
prevalence of bribery is attested by the statute-book and 

" Malthns, Principles of Political Eoo- and drinking. The treating act, 1 W. 

nom7(1820),p. 270. III., c. 4, is very stringent in its pro- 

f Macpherson (or Anderson), Hist of visions, and has dispossessed maiiy cf 

CSommerce. Chalmers's Estimate of their seats on petition. Bribery came 

Stxvngth of Oreat Britain. Sinclair's from a different quarter. Swtft speaki. 

Hist of Revenue, cum mvUit aliii, in the Examiner, of '* influencing distant 

8 [The practice of freo^in^ at elections, boroughs by powerful motives from the 

not with the view <a obtaining votes, but dty."— 184t.] 

as Joyous hospitality, though carried to a ^ Tindal, i^ud Part Hist ziv. 66. 1 

ruinous extent, began with the country have read the same in other books, but 

gentlemen themselves, and is complained know not at present where to search for 

of soon after the Restoration. Perlu^M the passages. Hogarth's pictures of the 

it was not older, at least so as to attract Election are evidence to the corruption iu 

notice. Evelyn tells us of a county his time, so also are some of SmoUett'i 

electioo which oobt 20002. in meie eating novels. Addison, Swift, and Pope would 
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the joTunals of parliament &om the Revolution, it seems 
not to have broken down all flood-gates till near the 
end of the reign of George II. But tiie sale of seats in 
parliament, like any other transferable property, is never 
mentioned in any book that I remember to have seen of 
an earlier date than 1760. We may dispense therefore 
with the inquiry in what manner this extraordinary 
traffi/^ has affected the constitution, observing only that 
its influence must have tended to counteract that of the 
territorial aristocracy, which is still sufficiently pre- 
dominant. The coimtry gentlemen, who claimed tc 
themselves a character of more independence and 
patriotism than could be found in any other class, had 
long endeavoured to protect their ascendancy by ex- 
cluding the rest of the community from parliament. 
This was the principle of the bill which, after being 
frequently attempted, passed into a law during the tory 
administration of Anne, requiring every member of the 
commons, except those for the imiversities, to possess, 
as a qualification for his seat, a landed estate, above 
all incumbrances, of 300Z. a year.' By a later act of 
George II., with which it was thought expedient by the 
government of the day to gratify the landed interest, 
this property must be stated on oath by every member 
on ts^ing his seat, and, if required, at his election.'^ The 
law is, however, notoriously evaded; and, though much 
might be urged in favour of rendering a , competent in- 
come the condition of eligibility, few would be found at 
present to maintain that the freehold qualiflcation is not 
required both unconstitutionally, according to the ancient 

not )4ave neglected to lash this vice if it had passed the commons in 1696 ; the 
bad been glaring in their age ; which city of London and several other places 
shows that the change took place about petitioning against it. Journals, Nov. 
tbf time I have mentioned. [This is not 21, &c. The house refused to let some 
qrite accurately stated; both the elec- of these petitions be read: I suppose on 
tion of strangers by borou|^ and its the ground that they related to a mat- 
natural ctmcomitantk bribery, had begun ter of general policy. These towns, how- 
to excite complaint 1^ their increasing ever, had a veiy fair pretext for alleging 
Aiequen^, as early as the reign of Qeoi^ that they were interested; and in fact 
L, and led to the act rendering elections a rider w«s added to the bul, that any 
void, and inflicting severe penalties, for merchant might serve for a place whert 
tnribery, in 1728. But still it is true that he shouli be himAelf a voter, on ntik- 
In the general election of 1747 much Ing oath that he was worth 60002. Ul 
Bore of it took place than ever before. — Dea 19. 
184ft.n k 33 O. n. e. 2«l 
I • Anne, e. S. A bill for this pnrpoic 



30* QaALlFICATION OF MEMBERS. Chap. XVI. 

theory of representation, and absurdly, according to the 
present state of property in England. But I am again 
admonished, as I have frequently been in writing these 
last pages, to break off from subjects that might carry 
me too &r away from the business of this history ; and, 
content with compiling and selecting the records of the 
past, tc Hhun the difficult and ambitious office of judging 
the present, or of speculating upon the future. 
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ox THE GONSTinrnON OF SCOTLAND 



Early 8tate of Scotland — Introduction of Feudal System— Soots Parliament— 
Power of the Aiistocracj — Royal Influence in Parliament — Judicial Power — 
Court of Session — Reformation — Power of the Presbyterian Clei^ — Their 
Attempts at Independence on the State — Andrew Melville — Success of 
James VL in restraining them — Establishment of Episcopacy — Innovations 
of Charles L — Arbitrary Government— Civil War — Tyrannical Government 
of Charles IL — Reign of James YIL — Revolution and Establishment o' 
Presbytery— Reign of William III. — Act of Secniily — Union — Gradual 
Decline of Jaoobitism. 

It is not very profitable to inquire into the constitutional 
antiquities of a country which famishes no authentic 
historian, nor laws, nor charters, to guide our ^, 
research, as is the case with Scotland before the state of 
tweKth century. The latest and most laborious s«>"*°^ 
of her antiquaries appears to have proved that her insti- 
tutions were wholly Celtic until that era, and greatly 
similar to those of Ireland." A total, though probably 
gradual, change must therefore have taken place in the 
next age, brought about by means which have not been 
satisfactorily explained. The crown became strictly 
hereditary, the governors of districts took the - ^^ 
appellation of earls, the whole kingdom was of feudal 
subjected to a feudal tenure, the Anglo-Norman ^y^*®™- 
laws, tribunals, local and municipal magistracies were 
introduced as far as the royal influence could prevail ; 
above all, a surprising number of families, chiefly Nor- 
man, but some of Saxon or Flemish descent, settled upon 
estates granted by the kings of Scotland, and became 
the founders of its aristocracy. It was, as truly as some 
time afterwards in Ireland, the encro^hment of a Gothic 
and feudal polity upon the inferior civilisation of the 
Celts, thou^ accomplished with far less resistance, and 

■» Chalmers's Caledonia. toL L paistn. 
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not quite so slowly. Yet tlie Highland tribes long ad 
hered to their ancient tzsages ; nor did the laws of English 
origin obtain in some^ther districts two or three centu- 
ries after their establishment on both sides of the Forth.*^ 

It became almost a necessary consequence from this 
Scots adoption of the feudal system and assimilation 

paruament ^o the English institutions, that the kmgs of 
Scotland would have their general cotmcil or parliament 
upon nearly the same model as that of the Anglo-Nor- 
man sovereigns they so studiously imitated. If the 
statutes ascribed to William the Lion, contemporary 
with our Henry II., are genuine, they were enacted, as 
we should expect to find, with the concurrence of the 
bishops, abbots, barons, and other good men (probi 
homines) of the land; meaning doubtless the inferior 
tenants in capite.** These laws, indeed, are question- 
able, and there is a great want of unequivocal records 
till almost the end of the thirteenth century. The re- 
presentatives of boroughs are first distinctly mentioned 
in 1326, under Robert I. ; though some have been of 
opinion that vestiges of their appearance in parliament 
may be traced higher ; but they are not enumerated among 
the classes present in one held in 131 5.^ In the ensuing 
reign of David II., the three estates of the realm are ex- 
pressly mentioned as the legislative advisers of the crown.** 

A Scots parliament resembled an English one in the 
mode of convocation, in the ranks that composed it, in 
the enactiDg powers of the king, and the necessary con- 
sent of the three estates ; but differed in several very 
important respects. No freeholders, except tenants in 
capite, had ever any right of suffrage ; which may, not 
improbably, have been in some measure owing to the 
want of that Anglo-Saxon institution, the county-court. 
These feudal tenants of the crown came in person to 
parliament, as they did in England till the reign of 
Henry III., and sat together with the prelates and barons 
in one chamber. A prince arose in Scotland in the first 
part of the fifteenth century, resembling the English 

■ OiAlmen'B Caledonia, voL i.' p. 600 P Id. 25 ; Dalrymple'a Annals, L 180, 

eipcMt:l>Alrymple'sAnju3s of Scotland, 235, 283; IL 65, 116; Chalmera, T'U. 

9?, 8G, Aa wight thinks theymay pernaps only bf»r« 

<* Chatmefs, Hi ; W^t's Law of bad a voice in the imposition of taso6- 

Klection in Scotlaod, 28. i Dalrymple, iL 241 ; Wig^t. 2& 
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Jufitinian in his politic regard to strengthening his own 
prerogative and to maintaining public order. It was 
enacted by a law of James I., in 1427, that the smaller 
barons and free tenants *' need not to come to parlia- 
ment, so that of every sheriflfdom there be sent two or 
more wise men, chosen at the head court," to represent 
the rest. These were to elect a speaker, through whom 
they were to communicate with the king and other es- 
tates.' This was evidently designed as an assimilation 
to the English house of commons. But the statute not 
being, imperative, no regard was paid to this permission ; 
and it is not till 1 687 that we find the representation of the 
Scots cotinties finally established by law ; though one im- 
portant object of James's policy was never attained, the 
different estates of parliament having always voted pro- 
miscuously, as the spiritual and temporal lords in England. 
But no distinction between the national councils of 
the two kingdoms was more essential than p^^^^ 
what appears to have been introduced into the of the 
Scots parliament under David II. In the year "^^oor^y- 
1367 a parliament having met at Scone, a committee was 
chosen by the three estates, who seem to have had full 
powers delegated to them, the others returning home on 
account of the advanced season. The same was done in 
one held next year without any assigned pretext. But 
in 1369 this committee was chosen only to prepare ajl 
matters determinable in parliament, or fit to be therein 
treated, for the decision of the three estates on the last 
day but one of the session/ The former scheme appeared 
possibly, even to those careless and unwilling legisla- 
tors, too complete an abandonment of their function. 
But even modified as it was in 1369, it tended to de- 
volve the whole business of parliament on this elective 
committee, subsequently known by the appellation of 
lords of the articles. It came at last to be the general 
practice, though some exceptions to this rule may be 
found, that nothing was laid before parliament without 
their previous recommendation ; and there seems reason 
to think that in the first parliament of James I., in 1424, 
such full powers were delegated to the committee as 

' StatatM of Scotland. 142? ; Pinker- ■ Dalrymple, ii. 261 ; Stuart on Pablic 
Um*B mstoiy of Scotland, L 120 ; Wight, Law of Scotland, 344; RoberUon'e HIr. 
SO. toiy of Scotland, L 84. 
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had been granted before in 1367 and 13G8, and that the 
three estates never met again to sanction their resolu- 
tions.* The preparatory committee is not uniformly 
mentioned in the preamble of statutes made during the 
reign of this prince and his two next successors ; but 
there may be no reason to infer from thence that it was 
not appointed. From the reign of James IV. the lords 
of articles are regularly named in the records of every 
parUament." 

It is said that a Scots parliament, about the middle of 
the fifteenth century, consisted of near one hundred and 
ninety persons.* We do not find, however, that more 
than half this number usually attended. A list of those 
present in 1472 gives but fourteen bishops and abbots, 
twenty-two earls and barons, thirty-four lairds or lesser 
tenants in capite, and eight deputies of boroughs.^ The 
royal boroughs entitled to be represented in parliament 
were above thirty ; but it was a common usage to choose 
the deputies of other towns as their proxies.' The great 
object with them, as well as with the lesser barons, was 
to save the cost and trouble of attendance. It appears 
indeed that they formed rather an insignificant portion 
of the legislative body. They are not named as con- 
senting parties in several of the statutes of James III. ; 
and it seems that on some occasions they had not been 
summoned to parliament, for an act was passed in 1504, 
'^ that the commissaries and headmen of the burghs be 
warned when taxes or constitutions are given, to have 
their advice therein, as one of the three estates of the 

t Wight, 62, 65. grace to have the greatest of his prelates' 

" Id. 69. [A remarkable proof of the and barons' counsel, he shall advertise 

trust vested in the lords of articles will them thereof, by his special writings, to 

be found in the Scots Statutes, voL ii. convene such day and place as he shall 

p. 340, which is not noticed by Pinker- think most expedient," These lords of 

ton. Power was given to the lords of articles even granted a tax.— 1845.] 

articles, after a prorogation of parlia- ' I'inkerton, i. 373. 

ment in 1535, "to make acts, statutes, ^ Id. 360. [In 14)8 we find 24 

and constitutions for good rule, justice, spiritual and 32 temporal lords, with 23 

and policy, conform to the articles to tenants in capite, or lairds, and 201 coir 

be given by the kmg's grace, and as missioners of burghs. This was tin 

shall please any other to give and pre- usually nnmerous. But, as Robertson 

sent to them. And whatever they or- observe, in the reign of James THi , 

dain or statute to have the same form, public indignation brought to porliasnent 

strength, and effect as if the same were many lesser barons and burgeases wtao 

made and statute by all the three estates were wont to stay away in peaceabk 

being personally present. And if any times. Hist, of Scotland, L 24&— 1845.] 

plater matter occurs, that please his 'Id. 372. 
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realm."* This, however, is an express recognition of 
their right, though it might have been set aside by an 
irregular exercise of power. 

It was a natural result from the constitution of a Scots 
parliament, together with the general state of j^^ 
society in that kingdom, that its eflforts were inftaence in 
almost uniformly directed to augment and in- p*'"""®"** 
vigorate the royal authority. Their statutes afford a 
remarkable contrast to those of England in the absence 
of provisions against the exorbitancies of prerogative.** 
Eobertson has observed that 'the kings of Scotland, from 
the time at least of James I., acted upon a steady sys- 
tem of repressing the aristocracy ; and though this has 
been called too refined a supposition, and attempts have 
been made to explain otherwise their conduct, it seems 
strange to deny the operation of a motive so natural, and 
so readily to be inferred from their measures. The 
causes so well pointed out by this historian, and some 
that might be added ; the defensible nature of great part 
of the country ; the extensive possessions '^f some power- 
ful families; the influence of feudal tenure and Celtic 
clanship ; the hereditary jurisdictions, hardly controlled, 
even in theory, by the supreme tribunals of the crown ; 
the custom of entering into bonds of association for 
mutual defence ; the frequent minorities of the reigning 
princes; the necessary abandonment of any strict re- 
gard to monarchical supremacy during the struggle for 

* Plnkerton, iL 83. m^Is of any political theory. 

b In a statute of James II. (1440), A remarkable expression, however, Is 
* the three estates conclude that it is found in a statute of the same king, in 
speedful that our soyereign lord the king 1450; which enacts that any man rising 
ride throughout the realm incontinent as in war against the kii^, or receiving such 
shall be seen to the council where any as have committed treason, or holding 
rebellion, slaughter, burning, robbery, houses against the king, or assaulting 
outtage. or theft has happened," &c. castles or places where the king's power 
statutes of Scotland, iL 32. Plnkerton shall happen to hetwithout ^» consent (jf 
(L 192), leaving out the words in italics, the three estttUs, shall be punished as a 
has argued on false premises. " In this traitor. Plnkerton, L 213. I am in- 
singular decree we find the legislative clined to think that the legislators had in 
body regarding the king in the modem view the possible recurrence of what had 
liC^t of a chief magistrate, bound equally very lately happened, that an ambitious 
with the meanest sul^ect to obedience tc cabal might get the king's person into 
the laws," &c. It is evident that the their power. The peculiar drcumstaoces 
estates spdn in this instance as coun* of Scotland are to be taken into account 
eillors, not as legislators. This is merely when we consider these statutes, which 
an oversight of a very well informed his- are not to be looked at as mere insulated 
torian. vho Vt by iw> means in ihe u-am- texts. 
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independence against England ; the election of one great 
nobleman to the crown, and its devolution upon another ; 
the residence of the two first of the Stuart name in their 
own remote domains; the want of any such effective 
counterpoise to the aristocracy as the sovereigns of Eng- 
land possessed in its yeomanry and commercial towns ; 
all these together placed the kings of Scotland in a 
situation which neither for their own nor their people's 
interest they could be expected to endure. But an im- 
patience of submitting to the insolent and encroaching 
temper of their nobles drove James I. (before whose 
time no settled scheme of reviving the royal authority 
seems to have been conceived) and his two next de- 
scendants into some courses which, though excused or 
extenuated by the difficulties of their position, were 
rather too precipitate and violent, and redounded at 
least to their own destruction. The reign of James IV., 
from his accession in 1488 to his unhappy death at 
Flodden, in 1613, was the first of tolerable prosperity; 
the crown having by this time obtained no inconsider- 
able strength, and the course of law being somewhat 
more established, though the aristocracy were abundantly 
capable of withstanding any material encroachment upon 
their privileges. 

Though subsidies were of course occasionally de- 
manded, yet from the poverty of the realm and the ex- 
tensive domains which the crown retained, they were 
much less frequent than in England, and thus one prin- 
cipal source of difference was removed ; nor do we read 
of any opposition in parliament to what the lords of 
articles thought fit to propound. Those who disliked 
the government stood aloof from such meetings, where 
the sovereign was in his vigour, and had sometimes 
crushed a leader of faction by a sudden stroke of power ; 
confident that they could better frustrate the execution 
of laws than their enactment, and that questions of right 
and privilege could never be tried so advantageously as 
in the field. Hence it is, as I have already observed, 
that we must not look to the statute-book of Scotland for 
many limitations of monarchy. Even in one of James 
II., which enacts that none of the royal domains shall 
for the future be alienated, and that the king and his 
successors shall be sworn to observe this law, it may be 
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oonjeotnred that a pTOvision rather derogatory in seiii' 
bianco to the king's dignity was introduced by his owe 
snggestion as an additional security against the impor- 
tunate solicitations of the aristocracy whom the statute 
was designed to restrain/ The next reign was the 
struggle of an imprudent and, as far as his means ex- 
tended, despotic prince against the spirit of his subjects. 
In a parliament of 1487, we find almost a solitary 
instance of a statute that appears to haye been directed 
against some illegal proceedings of the government. 
It is provided that all civil suits shall be determined by 
the ordinary judges, and not before the king's council.** 
James III. was killed the next year in attempting to 
oppose an extensive combination of the rebellious no- 
bility. In the reign of James IV., the influence of the 
aristocracy shows itself rather more in legislation ; and 
two peculiarities deserve notice, in which, as it is said, 
the legislative authority of a Scots parliament was far 
higher than that of our own. They were not only often 
consulted about peace or war, which in some instances 
was the case in England, but, at least in the sixteenth 
century, their approbation seems to have been neces- 
sary." This, though not consonant to our modem 
notions, was certainly no more than the genius of the 
feudal system and the character of a great deliberative 
coimcil might lead us to expect ; but a more remarkable 
singularity was, that what had been propounded by the 
lords of articles, and received the ratification of the three 
estates, did not require the king's consent to give it 
complete validity. Such at least is said to have been 
the Scots constitution in the time of James YI. ; though 
we may demand very fall proof of such an anomaly, 
which the language of their statutes, expressive of the 
king's enacting power, by no means leads us to infer.' 

The kings of Scotland had always their aula or curia 
regis, claiming a supreme judicial authority, at jndidai 
least in some causes, though it might be diffi- i»^cr- 
cult to determine its boundaries, or how far they weie 
respected. They had also bailifb to administer justice 
in their own domains, and sheriffs in every county for 
the same purpose, wherever gi'ants of regality did not 
exclude their jurisdiction. These regalities were here- 

* Flnkerton, i. 234. Pinkerton, it 266. 

•i Statatett o^ SooUmi4. IL ITT. Pinkertoi*- tL 400 : J Ainff. iii. 31 
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ditary and territorial ; they extended to the infliction of 
capital punishment; the lord possessing them might 
reclaim or repledge (as it was called, from the snrety 
he was obliged to give that he would himself do justice) 
any one of his vassals who was accused before another 
jurisdiction. The barons, who also had cognizance Om 
most capital offences, and the royal boroughs enjoyed 
the same privilege. An appeal lay, in civil suits, £ron 
the baron's court to that of tiiie sheriiOf or lord of regality, 
and ultimately to the parliament, or to a certain num- 
ber of persons to whom it delegated its authority.^ This 
appelhmt jurisdiction of parliament, as well as that of the 
Court of king's privy council, which was original, came, 
session, by a series of provisions from the year 1425 to 
1532, into the hands of a supreme tribunal thus gra- 
dually constituted in its present form, the court of ses- 
sion. It was composed of fifteen judges, half of whom, 
besides the president, were at first churchmen, and soon 
established an entire subordination of the local courts 
in all civil suits. But it possessed no competence in 
criminal proceedings; the hereditary jurisdictions re- 
mained unaffected for some ages, though the king's two 
justiciaries, replaced afterwards by a court of six judges, 
went their circuits even through those counties wherein 
charters of regality had been granted. Two remarkable 
innovations seem to have accompanied, or to have been 
not far removed in time from, the first formation of the 
court of session ; the discontinuance of juries in civil 
causes, and the adoption of so many principles from the 
Koman law as have given the jurisprudence of Scotland 
a very different character from our own.^ 

In the reign of James V. it might appear probable 
that by the influence of laws favourable to public order, 
better enforced through the council and court of session 
than before, by the final subjugation of the house of 
Douglas and of the earls of Boss in the North, and some 
slight increase of wealth in the towns, conspiring with 
the general tendency of the sixteenth century throughout 
Europe, the feudal spirit would be weakened and kept 
imder in Scotland, or display itself only in a parlia- 

K Eaims's Law Tracts; Vinkerton, L History of Scotland, 1. 117, 237, 388; 

158, et alibi; Stuait on Public Law of iL 313; Robertson, i. 43; Stuart on Iaw 

Scotland. ofScotlanL 

b Kaims's Law 'racts; Piukerton's 
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mentary resiBtance to what might become in its tnm 
dangerous, the encroachments of arbitrary power. Bnt 
immediately afterwards a new and nnexpected impulse 
was given ; religions zeal, so blended with the ancient 
spirit of aristocratic independence that the two motives 
are scarcely distinguishable, swept before it in the first 
whirlwind almost every vestige of the royal 
sovereignty. The Eoman catholic religion was "™* ^* 
abolished with the forms indeed of a parliament, but of 
a parliament not summoned by the crown, and by acts 
that obtained not its assent. The Scots church had 
been immensely rich ; its riches had led, as everywhere 
else, to neglect of duties and dissoluteness of life ; and 
these vices had met with their usual pimishment in the 
people's hatred.^ The reformed doctrines gained a more 
rapid and general ascendancy than in England, and were 
accompanied with a more strenuous and uncompromising 
enthusiasm. It is probable that no sovereign retaining 
a strong attachment to the ancient creed would long 
have been permitted to reign ; and Mary is entitled to 
every presumption, in the great controversy that belongs 
to her name, that can reasonably be founded on this 
admission. But without deviating into that long and 
intricate discussion, it may be given as the probable re- 
sult of fair inquiry that to impeach the characters of 
most of her adversaries would be a far easier task than 
to exonerate her own.^ 



1 BobertsoD, 1. 149 ; MKMe's life of bat with a reliance on her passion for 
Knox, !>. 15. At least 0De*half of the the former, which would lead her both 
wea.th of Scotland was in the hands of to shelter him from punishment, and to 
the clergy, chiefly of a few individuals, raise him to her bed; and that, in both 
Ibid. [Robertson thinks that James V. respects, this expectation was. fully real- 
favoured the clergy as a counterpoise to Ised by a criminal connivance at the es- 
the aristocracy, which may account for cape of one whom she must believe to 
the eagerness of the latter, generally, in have been concerned in her husband's 
the reformation. History of Scotland, i. death, and by a still more infamous mar- 
68.-1845.] riage with him. This, it appears to me, 

k I have read a good deal on this cele- is a conclusion that may be drawn by 

brated oontroverv^ ; but where so much reascmii^ on admitted facts, according to 

if diq>uted it U not easy to form an the common rules of presumptive evl- 

opinion on ever/ point fint, upon the dence. The second supposition is, that 

whole, I think there are only two hypo- she had given a previous consent to the 

theses that can be advanced with any assassination. This Is rendered probabto 

colour of reason. The first is, that the by several circumstances, and especially 

morder of Uamley was projected by by the famous letters and sonnets, the 

Bothwell, Maitland, and some ithers, genuinenessofwhichhasbeensowannly 

without the queen's express knowledge, diq>uted. I must confess that they wnun 
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The history of Scotland from the reformsctioii aBstmies 
a character, not only unlike that of preceding times, but 
to which there is no parallel in modem ages. It became 
a contest, not between the crown and the feudal 
thTpr^ty aristocracy, as before, nor between the asserters 
terian Qf prerogative and of privilege, as in England, 
''''^* nor between the possessors of established power 
and those who deemed themselves oppressed by it, as is 
the usual source of civil discord, but between the tem- 
poral and spiritual authorities, the crown and the church 
— ^that in general supported by the legislature, this sus- 
tained by the voice of the people. Nothing of this kind, 
at least in anything like so great a degree, has occurred 
in other protestant countries — ^the Anglican church being, 
in its original constitution, bound up with the state as 
one of its component parts, but subordinate to the whole ; 
and the ecclesiastical order in the kingdoms and com- 
monwealths of the Continent being either destitute of 
temporal authority or at least subject to the civil magis- 
trate's supremacy. 

Knox, the founder of the Scots reformation, and those 

who concurred with him, both adhered to the 

tempt8*atin. theological systcm of Calvin, and to the scheme 

dependence of politv he had introduced at Geneva, with 

on the state. ii»/»« i i» 

such modincations as became necessary &om 
the greater scale on which it was to be practised. Each 
parish had its minister, lay-elder, and deacon, who held 
their kirk-session for spiritual jurisdiction and other pur- 
poses ; each ecclesiastical province its synod of ministers 

to me anihentic, and that Mr. Lahig's They seem to fan<7 that if the earls of 

dissertation on the murder of Damley Murray and Morton, and secretary Mait- 

has rendered Mary's innocence, even as land of Lethington, can be proved to 

to participation in that crime, an unten- have been concerned in Damley's mur- 

able proposition. No one of any weight, der, the queen herself is at once absolved. 

I believe, has asserted it since his time. But it is generaUy agreed that Maitland 

except Dr. lingard, who manages the was one of those who conspired with 

evidence with his usual adroitness, but Bothwellfor this purpose; and Morton, 

by admitting the general authenticity of if he were not absolutely consulting, was, 

the letters, qualified by a mere conjee- by his own acknowledgment at his exe* 

tare of interpolation, has (^ven up what cution, apprised of the conspiracy. With 

his predecessors disemed the very key of respect to Murray indeed there is not 

^6 citadel. a shadow of evidence, nor had he any 

I shall dismiss a sul^ect so foreign to probable motive to second BothweU't 

my purpose with remarking a fallacy schemes ; but, even if his partidiMUka 

which affects almost the whole argument were presumed, it would not alter in Vn% 

of Mary's most strenuous advocates, lightest degree the proofii as to the qn«4n. 
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and delegated elders presided over by a snperintendent ; 
but the supreme power resided in the general assembly 
of the Scots church, constituted of all ministers of 
parishes, with an admixture of delegated laymen, to 
which appeals from inferior judicatories lay, and by 
whose determinations or canons the whole were bound. 
The superintendents had such a degree of episcopal 
authority as seems implied in their name, but concur- 
rently with the parochial ministers, and in subordination 
to the general assembly ; the number of these was de- 
signed to be ten, but only five were appointed."* This 
form of church polity was set up in 1560 ; but according 
to the irregular state of things at that time in Scotland, 
though ftdly admitted and acted upon, it had only the 
authority of the church, with no confirmation of parlia- 
ment, which seems to have been the first step of the 
former towards the independency it came to usurp. 
Meanwhile it was agreed that the Eoman catholic pre- 
lates, including the regulars, should enjoy two-thirds of 
their revenues, as well as their rank and seats in par- 
liament, the remaining third being given to the crown, 
out of which stipends should be allotted to the protestant 
clergy. Whatever violence may be imputed to the 
authors of the Scots reformation, this arrangement seems 
to display a moderation which we should vainly seek in 
our own. The new church was, however, but inade- 
quately provided for ; and perhaps we may attribute 
some part of her subsequent contumacy and encroach- 
ment on the state to the exasperation occasioned by the 
latter*s parsimony, or rather rapaciousness, in the distri- 
bution of ecclesiastical estates." 

It was doubtless intended by the planners of a presby- 
terian model that the bishoprics should be extinguished 
by the death of the possessors, and their revenues be 
converted partly to the maintenance of the clergy, partly 

"^ Spottiswood's ChnTch History, 162 ; thongn it may not always command onr 

M'Crie's life of Knox, ii. 6 ; Life of approbation ; the two last with a cooler 
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to other public interests. Bn^ it suited better the men 
in power to keep up the old appellations for their own 
benefit. Ae the catholic prelates died away, they were 
replaced by protostant ministeris, on privato compacts tc 
alienate the principal part of the revenues to those 
through whom they were appointed. After some hesi^ 
tation, a convention of the church, in 1572, agreed to 
recognise these bishops until the king's majority and a 
final settlement by the legislature, and to permit them 
a certain portion of jurisdiction, though not greater than 
that of the superintendent, and equaUy subordinate to 
the general assembly. They were not consecrated, nor 
would the slightest distinction of order have been en- 
dured by the church. Yet even this moderated epis- 
Andrew copacy gave offence to ardent men, led by 
Meivuie. Andrew Melville, the second name to Knox 
in the ecclesiastical history of Scotland ; and, notwith- 
standing their engagement to leave things as they were 
till the determination of parliament, Qie general as- 
sembly soon began to restrain the bishops by their own 
authority, and finally to enjoin them, under pain of 
excommunication, to lay down an office which they 
voted to be destitute of warrant from the word of God, 
and injurious to the church. Some of the bishops sub- 
mitted to this decree; others, as might be expected, 
stood out in defence of their dignity, and were sup- 
ported both by the king and by all who conceived that 
the supreme power of Scotland, in establishing and en- 
dowing the church, had not constituted a society inde- 
pendent of the commonwealth. A series of acts in 
1584, at a time when the court had obtained a temporary 
ascendant, seemed to restore the episcopal government 
in almost its pristine lustre. But the popular voice was 
loud against episcopacy; the prelates were discredited 
by their simoniacal alienations of church revenues, and 
by their connexion with the court ; the king was tempted 
to annex most of their lands to the crown by an act of 
parliament in 1587; Adamson, archbishop of St. An- 
drews, who had led the episcopal party, was driven to a 
hmnUiating retractation before tne general assembly; 
and, in 1 592, the sanction of the legislature was for the first 
time obtained to the whole scheme of presbyterian polity, 
and the laws of 1584 were for the most part abrogated. 
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The Bcliool of Ejiox, if so we may call the early pres- 
byterian ministers of Scotland, was fall of men breadiing 
their master's spirit — acute in disputation, eloquent in 
discourse, learned beyond what their successors have 
been, and intensely zealous in the cause of reformation. 
They wielded the people at will, who, except in the 
Highlands, threw off almost with imanimity the old 
religion, and took alarm at the slightest indication of 
its revival. Their system of local and general assem- 
blies infased, together with the forms of a republic, its 
energy and impatience of exterior control, combined 
with the concentration and imity of purpose that belongs 
to the most vigorous government. It must be confessed 
that the unsettled state of the kingdom, the faults 
and weakness of the regents Lennox and Morton, the 
inauspicious beginning of James's personal administra- 
tion imder the sway of imworthy favourites, the real 
perils of the reformed church, gave no slight pretext for 
the clergy's interference with civil policy. Not merely 
in their representative assemblies, but in the pulpits, 
they perpetually remonstrated, in no guarded language, 
against the misgovemment of the court, and even the 
personal indiscretions of the king. This they pretended 
to claim as a privilege beyond the restraint of law. 
Andrew Melville having been summoned before the 
council in 1584, to give an account of some seditious 
language alleged to have been used by him in the pulpit, 
declined its jurisdiction on the ground that he was only 
responsible, in the first instance, to his presbytery for 
words so spoken, of which the king and council could 
not judge without violating the immunities of the church. 
Precedents for such an immunity it would not have oeen 
difficult to find ; but they must have been sought in the 
archives of the enemy. It was rather early for the new 
republic to emulat/C the despotism she had overthrown. 
Such, however, is the uniformity with which the same 
passions operate on bodies of men in similar circum- 
stances ; and so greedily do those whose birth has placed 
them far beneath the possession of power, intoxicate 
themselves with its unaccustomed enjoyments. It has 
been ui^ed in defence of Melville, that he only denied 
the competence of a secular tribunal ii) the first instance ; 
and that, after the ecclesiastical forom had pronounced 
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on the spiritual offence, it was not disputed tliat the 
civil magistrate might vindicate his own authority/ 
But not to mention that Melville's claim, as I understand 
U, was to be judged by his presbytery in the first in- 
stance, and ultimately by the general assembly, &om 
which, according to ilie presbyterian theory, no appeal 
lay to a civil court ; it is manifest that the government 
would have come to a very disadvantageous conflict 
with a man to whose defence the ecclesiastical judicc^ 
tnre had already pledged itself. For in the temper of 
those times it was easy to foresee the determination of a 
synod or presbytery. 

James, however, and his councillors were not so feeble 

as to endure this open renewal of those extra- 
jt^^YL in vagant pretensions which Eome had taught her 
resttaining pnesthood to assert. Melville fled to England ; 

and a parliament that met the same year sus- 
tained the supremacy of the civil power with that vio- 
lence and dangerous latitude of expression so frequent 
in the Scots statute-book. It was made treason to de- 
cline the jurisdiction of ihe king or council in any 
matter, to seek the diminution of the power of any of 
the three estates of parliament, which struck at all that 
had been done against episcopacy, to utter, or to conceal, 
when heard from others in sermons or familiar discourse, 
any fedse or slanderous speeches to the reproach of the 
king, his council, or their proceedings, or to the dis- 
honour of his parents and progenitors, or to meddle in 
the affairs of state. It was forbidden to treat or consult 
on any matter of state, civil or ecclesiastical, without 
the king's express command — ^thus rendering the general 
assembly for its chief purposes, if not its existence, alto- 
gether dependent on the crown. Such laws not only 
annihilated the pretended immunities of the church, but 
went very iax to set up that tyranny which the Stuarts 
afterwards exercised in Scotland till their expulsion. 
These were in part repealed, so far as affected the church, 
in 1592 ; but the crown retained the exclusive right o! 
convening its general assembly, to which the presby- 

*> M'Crie's Life of MelvUle, 1. 287« ▼erslalists that would not tremble; hirt 

396. It is impossible to thinlc without his presbyterian Hildebrandism le o 

respect of this most powerfol writer, be- little remarkable in this age. 
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tbrian hierarchy still gives but an evasive and relnctant 
obedience.^ 

These bold demagogues were not long iu availing 
themselves of the advantages which they had obtained 
in the parliament of 1592, and through the troubled 
state of the realm. They began again to intermeddle 
with public affairs, the administration of which was suf- 
ficiently open to censure. This licence brought on a 
new crisis in 1596. Black, one of the ministers of St. 
Andrews, inveighing against the government from the 
pulpit, painted the king and queen, as well as their 
coimcil, in the darkest colours, as dissembling enemies 
to religion. James, incensed at this attack, caused him 
to be summoned before the privy council. The clergy 
decided to make common cause witb the accused. The 
council of the church, a standing committee lately ap- 
pointed by the general assembly, enjoined Black to de- 
cline the jurisdiction. The king by proclamation directed 
the members of this coimcil to retire to their several 
parishes. They resolved, instead of submitting, that 
since they were convened by the warrant of Christ, in a 
most needftd and dangerous time, to see unto the good of 
the church, they should obey God rather than man. The 
king offered to stop the proceedings, if they would but 
dechire that they did not decline the civil jurisdiction 
absolutely, but only in the particular case, as being one 
of slander, and consequently of ecclesiastical compe- 
tence. For Black had asserted before the council, that 
speeches delivered in the pulpits, although alleged to be 
treasonable, could not be judged by the king until the 
church had first taken cognizance thereof. But these 
ecclesiastics, in the full spirit of the thirteenth century, 
determined by a majority not to recede from their plea. 
Their contest with the court soon excited the populace 
of Edinburgh, and gave rise to a timiult which, whether 
dangerous or not to the king, was what no government 
could pass over without utter loss of authority. 

It was in church assemblies alone that James found 
opposition. His parliament, as had invariably been the 
uase in Scotland, went readily into all that was propceed 
to them ; nor can we doubt tiiat the gentry must fcr the 

IfCrif 1 lilfn of MelTUle; RobertsoD; Spottiswood. 
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most part have revolted from these insolent nsurpationfl 
of tha ecclesiastical order. It was ordained in parlia- 
ment that every minister should declare his submission 
to the king's jurisdiction in all matters civil and cri- 
minal, that no ecclesiastical judicatory should meet 
without the king's consent, and that a magistrate might 
commit to prison any minister reflecting in his sermons 
on the king's conduct. He had next recourse to an 
instrument of power more successful frequently than 
intimidation, and generally successful in conjunction 
with it — ^gaining over the members of the general as- 
sembly, some by promises, some by exciting jealousies, 
till they surrendered no small portion of what had passed 
for the privileges of the church. The crown obtained 
by their concession, which then seemed almost necessary 
to oonflrm what the legislature had enacted, the right 
of convoking assemblies, and of nominating ministers 
Establish- ^ ^® principal towns. James followed up this 
ment of victory by a still more important blow. It was 
episcopacy, enacted that fifty-one ministers, on being nomi- 
nated by the king to titular bishoprics and other pre- 
lacies, might sit in parliament as representatives of the 
church. This seemed justly alarming to the opposite 
party; nor could the general assembly be brought to 
acquiesce without such very considerable restrictions 
upon these suspicious commissioners, by which name 
they prevailed to have them called, as might in some 
measure afford security against the revival of that epis- 
copal domination, towards which the endeavours of the 
crown were plainly directed. But the king paid little 
regard to these regulations ; and thus the name and par- 
liamentary station of bishops, though without their spi- 
ritual functions, were restored in Scotland after only 
six years from their abolition.'^ 

1 Spottiswood; Bobertson; M'Crie. vrYddiisimpouible, Gardwell's Synodft* 
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A kisg like James, not less conceited of his wisdom 
than full of the dignity of his station, could not avoid 
contracting that insuperable aversion to the Scots pres- 
bytery which he expressed in his Basilicon Doron before 
his accession to the English throne, and more vehemently 
on all occasions afterwards. He found a very different 
race of churchmen, well trained in the supple school of 
courtly conformity, and emulous flatterers both of his 
power and his wisdom. The ministers of Edinburgh 
had been used to pray that God would turn his heart : 
Whitgift, at the conference of Hampton Court, falling on 
his knees, exclaimed, that he doubted not his majesty 
spoke by the special grace of God. It was impossible 
that, he should not redouble his endeavours to introduce 
so convenient a system of ecclesiastical government into 
his native kingdom. He began, accordingly, to prevent 
the meetings of the general assembly by continued pro- 
rogations. Some hardy presb3rterians ventured to as- 
semble by their own authority, which the lawyers 
construed into treason. The bishops were restored by 
parliament, in 1606, to a part of their revenues, the act 
annexing these to the crown being repealed. They 
were appointed by an ecclesiastical convention, more 
subservient to the crown than formerly, to be perpetual 
moderators of provincial synods. The clergy still gave 
way with reluctance ; but the crown had an irresistible 
ascendancy in parliament; and in 1610 the episcopal 
system was thoroughly established. The powers of or- 
dination, as well as jurisdiction, were solely vested in 
the prelates ; a court of high commission was created 
on the English model ; and, though the general assembly 
of the church still continued, it was merely as a shadow, 
and almost mockery, of its original importance. The 
bishops now repaired to England for consecration — a 
ceremony deemed essential in the new school that now 
predominated in the Anglican church ; and this gave a 
final blow to the polity in which the Scottish reforma- 
tion had been founded.' With far more questionable 
prudence, James, some years afterwards, forced upon 
the people of Scotland what were called the five articles 
of Perth, reluctantly adopted by a general assembly held 

r M'Crie'8 Life of MelvUle, ii. 378 : Isitv'B HiyL of ScotUnd, iii. 30. 35. 42. C3 
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there in 1617. Thesr were matters of ceremony, such 
as the posture of kneeling in the eucharist, the right oi 
confirmation, and the observance of certain holidays, 
but enough to alarm a nation fanatically abhorrent of 
every approximation to the Eoman worship, and already 
incensed by what they deemed the corruption and de- 
gradation of their church/ 

That church, if indeed it preserved its identity, was 
wholly changed in character, and became as much 
distinguished iq its episcopal form by servility and 
corruption as during its presbyterian democracy by 
faction and turbulence. The bishops at its head, many 
of them abhorred. by their own countrymen as apostates 
and despised for their vices, looked for protection to the 
sister church of England in its pride and triumph. It 
had long been the favourite project of the court, as it 
naturally was of the Anglican prelates, to assimilate in 
all respects the two establishments. That of Scotland 
still wanted one essential characteristic, a regular 
liturgy. But in preparing what was called the service 
book, the English p^odel was not closely followed ; the 
variations having all a tendency towards the Bomish 
worship. It is far more probable that Laud intended 
these to prepare the way for a similar change in England, 
than that, as some hiive surmised, the Scots bishops, 
from a notion of indepoi;dence, chose thus to distinguish 
their own ritual. What were the consequences of this 
unhappy innovation, attempted with that ignorance of 
manMnd which kings and priests, when left to theii 
own guidance, usually display, it is here needless to 
mention. In its ultimate results, it preserved tho 
liberties and overthrew the monarchy of England. Iii 
its more immediate effects, it gave rise to the national 
covenant of Scotland; a solemn pledge of unity and 
perseverance in a great public cause, long since devised 
when the Spanish armada threatened the liberties and 
religion of all Britain, but now directed against the 
domestic enemies of both. The episcopal government 
had no friends, even among those who served the king. 
To him it was dear by the sincerest conviction, and hy 
its connexioi: with absolute power, still more close and 

* LaiDg, 74, 89 
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direct than in England. But he had reduced himsell 
to a condition where it was necessary to sacrifice his 
authority in the smaller kingdom, if he would hope 
to preserve it in the greater; and in this view he 
consented, in the parliament of 1641, to restore the 
presbyterian discipline of the Scots church ; an offence 
against his conscience (for such his prejudices led him 
to consider it) which he deeply afterwards repented, 
when he discovered how absolutely it had fcaled of 
serving his interests. 

In the great struggle with Charles against episcopacy, 
the encroachments of arbitrary rule, for the i^^^^^ 
sake of which, in a great measure, he valued tions of 
that form of church polity, were not overlooked ; ^^*^^®* ^• 
and the parliament of 1641 procured some essential 
improvements in the civil constitution of Scotland. 
Triennial sessions of the legislature, and other salutary 
leformationB, were borrowll from their Mends and 
coadjutors in England. But what was still more im- 
portant, was the abolition of that destructive control 
over the legislature, which the crovni had obtained 
through the lords of articles. These had doubtless been 
originally nominated by the several estates in parlia- 
ment, solely to expedite the management of business, 
and relieve the entire body from attention to it. But, 
as early as 1561, we find a practice established, that the 
spiritual lords should choose the temporal, generally 
eight in number, who were to sit on this committee, and 
conversely ; the burgesses still electing their own. To 
these it became usual to add some of the ofBcers of 
state ; and in 1617 it was established that eight of them 
should be on the list. Charles procured, without autho- 
rity of parliament, a further innovation in 1633. The 
bishops chose eight peers, the peers eight bishops ; and 
these appointed sixteen commissioners of shires and 
boroughs. Thus the whole power was devolved upon 
the bishops, the slaves and sycophants of the crown. 
The parhament itself met only on two days, the first 
and last of their pretended session, the one tune in order 
to choose the lords of articles, the other to ratify what 
they proposed.* So monstrous an anomaly coTild not 

t Wight. 69 et post, 
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long subsist in a high-spirited nation. This improvident 
assumption of power by low-bom and odious men pre- 
cipitated their downfall, and made the destruction of 
the hierarchy appear the necessary guarantee for par- 
liamentary independence, and the ascendant of the 
aristocracy. But lest the court might, in some other 
form, regain this preliminary or initiative voice in legis- 
lation, which the experience of many governments has 
shown to be the surest method of keeping supreme 
authority in their hands, it was enacted in 1641, that 
each estate might choose lords of articles or not, at its 
discretion ; but that all propositions should in the first 
instance be submitted to the whole parliament, by whom 
such only as should be thought fitting might be referred 
to the committee of articles for consideration. 

This parliament, however, neglected to abolish one 
Arbitrary of tho most odious engines that tyranny ever 
govemment devised against public virtue, the Scots law of 
treason. It had been enacted by a statute of James I. 
in 1424, that all leasing-makers, and tellers of what 
might engender discord between the king and his people, 
should forfeit life and goods." This act was renewed 
under James II., and confirmed in 1540.' It was aimed 
at the fiswtious aristocracy, who perpetually excited the 
people by invidious reproaches against ihe king's ad- 
ministration. But in 1584, a new antagonist to the 
crown having appeared in the presbyterian pulpits, it 
was determined to silence opposition by giving the 
statute of leasing-making, as it was denominated, a more 
sweeping operation. Its penalties were accordingly ex- 
tended to such as should ** utter untrue or slanderous 
speeches, to the disdain, reproach, and contempt of his 
highness, his parents and progenitors, or should meddle 
in the affairs of his highness or his estate." The 
*' hearers and not reporters thereof" were subjected to 
the same punishment. It may be remarked tliat these 
Scots statutes are worded with a latitude never found in 
England, even in the worst times of Henry VIII. Lord 
Balmerino, who had opposed the court in the parliament 
of 1633, retained in his possession a copy of an apology 
intended to have been presented by himself and otkei 

^ statutes of Scotland, vol. ii. p. 8 ; Pinkerton. i. 115 ; Laing, iiL 111. 
' Statutes of Sootlaod, p. 960. 



Scotland. ARBITRARY GOVERNMENT. 325 

peers in their exculpatioii, but from which they had 
desisted, in apprehension of the king's displeasure. This 
was obtained clandestinely, and in breach of confidence, 
by some of his enemies ; and he was indicted on the 
statute of leasing -making, as having concealed a slander 
Against his majesty's government. A jury was returned 
with gross partiality; yet so outrageous was the at- 
tempted violation of justice that Balmerino was only 
convicted by a majority of eight against seven. For in 
Scots juries a simple majority was ^sufficient, as it is 
still in all cases except treason. It was not thought ex- 
pedient to carry this sentence into execution ; but the 
kingdom could never pardon its government so infamous 
a stretch of power.^ The statute itself, however; seems 
not to have shared the same odium ; we do not find any 
effort made for its repeal; and the ruling party in 1641, 
unfortunately, did not scruple to make use of its sangui- 
nary provisions against their own adversaries." 

The conviction of Balmerino is hardly more repugnant 
to justice than some other cases in the long reign of 
James VI. Eight years after the execution of the earl 
of Gowrie and his brother, one Sprot, a notary, having 
indiscreetly mentioned that he was in possession of 
letters, written by a person since dead, which evinced 
his participation in that mysterious conspiracy, was put 
to death for concealing them.* Thomas Ross suffered, 
in 1618, the punishment of treason for publishing at 
Oxford a blasphemous libel, as the indictment calls it, 
against the Scots nation.^ I know not what he could 
have said worse than what their sentence against him 
enabled others to say, that, amidst a great vaunt of 
Christianity and civilization, they took away men's lives 
by such statutes, and such constructions of them, as 
could only be paralleled in the annals of the worst 
tyrants. By an act of 1684, the privy council were 

f Ijaing, ibid. letters, which appear to have been iinac- 
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empowered to examine an accused party on oath ; and 
if he declined to answer any question, it was held denial 
of their jurisdiction, and amounted to a conviction of 
treason. This was experienced by two Jesuits, Crighton 
and Ogilvy, in 1610 and 1615, the latter of whom was 
executed.*' One of the statutes upon which he was in- 
dicted contained the singular absurdity of '* annulling 
and rescinding every thing done, or hereafter to be done, 
in prejudice of the royal prerogative, in aiiy time bygone 
or to come." 

It was perhaps impossible that Scotland should remain 
indiflferent in the great quarrel of the sister 

VI war. ^jjg^Qjjr^ 3|2t having set her heart upon two 

things incompatible in themselves from the outset, 
according to the circumstances of England, and both 
of them ultimately impracticable, the continuance of 
Charles on the throne and the establishment of a pres- 
byterian church, she fell into a long course of disaster 
and ignominy, till she held the name of a free constitu- 
tion at the will of a conqueror. Of the three most con- 
spicuous among her nobility in this period, each died by 
the hand of the executioner ; but the resemblance is in 
nothing besides ; and the characters of Hamilton, Mon- 
trose, and Argyle are not less contrasted than the factions 
of which they were the loaders. Humbled and broken 
down, the people looked to the re-establishment of 
Charles II. on the throne of his fathers, though brought 
about by the sternest minister of Cromwell's tyranny, 
not only as the augury of prosperous days, but as the 
obliteration of public dishonour. 

They were miserably deceived in every hope. Thirty 

infamous years consummated the misfortunes 
govQTw-^^ and degradation of Scotland. Her Mictions 
Charie/n. ^*^® always been more sanguinary, her rulers 

more oppressive, her sense of justice and 

" Arnot, p. 67, 329 ; State Trials, ii. any matter which should be demanded. 
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humanity less active, or at least shown less in pnblio 
acts, than can be charged against England. The par- 
liament of 1661, influenced by wicked statesmen and 
lawyers, left far behind the royalist commons of London ; 
and rescinded as null the entire acts of 1641, on the 
absurd pretext that the late king had passed them 
through force. The Scots constitution fell back at once 
to a state little better than despotism. The lords of 
articles were revived, according to the same form of 
election as under Charles I. A few years afterwards the 
duke of Lauderdale obtained the consent of parliament 
to an act, that whatever the king and coimcil should 
order respecting all ecclesiastical matters, meetings, aud 
persons, should have the force of law. A militia, or 
rather army, of 22,000 men, was established, to march 
wherever tiiie council should appoint, and the honour 
and safety of the king require. Fines to the amount of 
85,000?., an enormous sum in that kingdom, were im- 
posed on the covenanters. The earl of Argyle brought 
to the scaffold by an outrageous sentence, his son sen- 
tenced to lose his life on such a construction of the 
ancient law against leasing-making as no man engaged in 
political affairs could be sure to escape, tlie worst system 
of constitutional laws administered by the worst men, 
left no alternative but implicit obedience or desperate 
rebellion. 

The presbyterian church of course fell by the act which 
annulled the parliament wherein it had been established. 
Episcopacy revived, bi^t not as it had once existed in 
Scotland; the jurisdiction of the bishops became un- 
limited ; the general assemblies, so dear to the people, 
were laid aside.** The new prelates were odious as apos- 
tates, and soon gained a still more indelible title to 
popular hatred as persecutors. Three hundred and fifty 
of the presbyterian clergy (more than one-tliird of the 
whole number) were ejected from their benefices." Then 
began the preaching in conventicles, and the secession of 
the excited and exasperated multitude from the churches ; 

d Lalng, iv. 20; Eirkton, p. 141. " Laing, Iv. 32. Kirkton says 300. 

" Whoso shall compare," he says, " this P. 149. These were what were called 

Mt of bishops with the old bishops esta- the yotmg ministers, those who had cm- 

blished 111 the year 1612, shall find that tered the church since 1649. They might 

tlieae were but a sort of pigmies com- have kept their cures by acknowledgiop 

)ared with our new bishops." the authority of bishoDB. 
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and then ensued the ecclesiastical commission with ita 
inquisitorial vigilance, its fines and coiporal penalties, 
and the free quarters of the soldiery, with all that can be 
implied in that word. Then came the fruitless insurrec- 
tion, and the fanatical assurance of success, and the cer- 
tain discomfiture by a disciplined force, and the conster- 
nation of defeat, and the unbounded cruelties of the con- 
queror. And this went on with perpetual aggravation, 
or very rare intervals, through the reign of Charles ; the 
tyranny of Lauderdale far exceeding that of Middleton, 
as his own fell short of the duke of York's. No part, I 
believe, of modem history for so long a period, can be 
compared for the wickedness of government to the Scots 
administration of this reign. In proportion as the laws 
grew more rigorous against the presbyterian worship, its 
followers evinced more steadiness; driven from their 
conventicles, they resorted sometimes by night to the 
fields, the woods, the mountains ; and, as the troops were 
continually employed to disperse them, they came with 
arms which they were often obliged to use ; and thus the 
hour, the place, the circumstance, deepened every im- 
pression, and bound up their faith with indissoluble asso- 
ciations. The same causes produced a dark fanaticism, 
which believed the revenge of its own wrongs to be the 
execution of divine justice; and, as this acquired new 
strength by every successive aggravation of tyranny, it 
is literally possible that a continuance of the Stuart 
government might have led to something very like an 
extermination of the people in the western counties of 
Scotland. In the year 1676 letters of intercommuning 
were published ; a writ forbidding all persons to hold 
intercourse with the parties put under its ban, or to fur- 
nish them with any necessary of life, on pain of being 
reputed guilty of the same crime. But seven years after- 
wards, when the Cameronian rebellion had assumed a 
dangerous character, a proclamation was issued against 
all who had ever harboured or communed with rebels ; 
courts were appointed to be held for their trial as traitors, 
which were to continue for the next three years. Those 
who accepted the test, a declaration of passive obedience 
repugnant to the conscience of the presbyterians and 
im];>osed for that reason in 1681, were excused from these 
penalties ; and in this way they were eluded. 
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The enormities of tliis detestable goyemment are &z 
too numerous, even in species, to be enumerated in this 
slight sketch; and of course most instances of cruelty 
have not been recorded. The privy council was accus- 
tomed to extort confessions by torture ; that grim divan 
of bishops, lawyers, and peers sucking in the groans ol 
each undaunted enthusiast, in hope that some imperfect 
avowal might lead to the sacrifice of other victims, or at 
least warrant the execution of the present. It is said that 
the duke of York, whose conduct in Scotland tends to 
efface those sentiments of pity and respect which other 
parts of his life might excite, used to assist himself on 
these occasions.' One Mitchell having been induced, by 
a promise that his life should be spared, to confess an 
attempt to assassinate Sharp the primate, was brought to 
trial some years afterwards; when four lords of the 
council deposed on oath that no such assurance had been 
given him ; and Sharp insisted upon his execution. The 
vengeance ultimately taken on this infamous apostate and 
persecutor, though doubtless in violation of what is 
justly reckoned an universal rule of morality, ought at 
least not to weaken our abhorrence of the man himself. 

The test above mentioned was imposed by parliament 
in 1681, and contained, among other things, an engage- 
ment never to attempt any alteration of government in 
church or state. The earl of Argyle, son of him who had 
perished by an unjust sentence, and himself once before 
attainted by another, though at that time restored by the 
king, was still destined to illustrate the house of Camp- 
bell by a second martyrdom. He refused to subscribe 
the test without the reasonable explanation that he would 
not bind himself from attempting, in his station, any im- 
provement in church or state. This exposed him to an 
accusation of leasing-making (the old mystery of iniquity 
in Scots law) and of treason. He was found guilly 
through the astonishing audacity of the crown lawyers 
and servility of the judges and jury. It is not perhaps 
certain that his immediate execution would have ensued ; 
but no man ever tnisted securely to the mercies of the 
Stuarts, and Argyle escaped in disguise by the aid of hia 
daughter-in-law. The coimcil proposed that this lady 

f lAlDf:, iv. 11& 
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should be publicly whipped ; but there was an excess of 
atrooity in the Scots on tiie court side, which no English- 
man could reach ; and the duke of York felt as a gentle- 
man upon such a suggestion.' The earl of Argyle was 
brought to the scaffold a few years afterwards on this old 
sentence ; but after his unfortunate rebellion, which of 
course would have legally justified his execution. 

The Cameronians, a party rendered wild and fanatical 
through intolerable oppression, published a declaration, 
wherein, after renouncing their allegiance to Charles, 
and expressing their abhorrence of murder on the score 
of religion, they announced their determination of reta- 
liating, accordmg to their power, on such privy coim- 
cillors, officers in command, or others, as shoiild continue 
to seek their blood. The fate of Sharp was thus before 
the eyes of all who emulated his crimes ; and in terror 
the council ordered, that whoever refused to disown this 
declaration on oath, should be put to death in the pre- 
sence of two witnesses. Every officer, every soldier, 
was thus entrusted with the privilege of massacre ; the 
unarmed, the women and children, fell indiscriminately 
by the sword : and besides the distinct testimonies that 
remain of atrocious cruelty, there exists in that kingdom 
a deep traditional horror, the record, as it were, of that 
confi!ised mass of crime and miseiy which has left no 
other memorial.'* 

A parliament summoned by James on his accession, 
Reiga of with an intimation from the throne that they 
James VTL were assembled not only to express their own 
duty, but to set an example of compliance to England, 
gave, without the least opposition, the required proofis of 
loyalty. They acknowledged the king's absolute power, 
declared their abhorrence of any principle derogatory to 
it, professed an unreserved obedience in all cases, be- 
stowed a large revenue for life. They enhanced the 
penalties against sectaries ; a refusal to give evidence 
against traitors or other delinquents was made equivalent 
to a conviction of the same offence; it was capital to 
preach even in houses, or to hear preachers in the fields. 
The persecution raged with still greater fury in the first 

S Life of James II., i. 710 Kirkton ; Lalng; Scott's notes in Mtn- 

K Cloud of Witnesses, passim ; De strelsy of Scottish Border kc hn, 
Pfto's History of Churcb of Scotland: 
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part of this reign. But the same repugnance of the 
episcopal party to the king's schemes for his own religion, 
which led to his remarkable change of policy in England, 
produced similar effects in Scotland. He had attempted 
to obtain from parliament a repeal of the penal laws and 
the test ; but, though an extreme servility or a general 
intimidation made the nobility acquiesce in his propo- 
sitions, and two of the bishops were gained over, yet the 
commissioners of shires and boroughs, who voting pro- 
miscuously in the house had, when united, a majority 
over the peers, so firmly resisted every encroachment of 
popery, tiiat it was necessary to try other methods than 
those of parliamentary enactment. After the dissolution 
the dispensing power was brought into play ; the privy 
council forbade the execution of the laws against the 
catholics ; several of that religion were introduced to its 
board ; the royal boroughs were deprived of their pri- 
vileges, the king assuming the nomination of their chief 
magistrates, so as to throw the elections wholly into the 
hands of the crown. A declaration of indulgence, ema- 
nating from the king's absolute prerogative, relaxed the 
severity of the laws against presbyterian conventicles, 
and, annulling the oath of supremacy and the test of 
1681, substituted for them an oath of allegiance, acknow- 
ledging his power to be unlimited. He promised at the 
same time, that ** he would use no force nor invincible 
necessity against any man on account of his persuasion, 
or the protestant re^gion, nor would deprive the posses- 
sors of lands formerly belonging to the church." A very 
intelligible hint that the protestant religion was to exist 
only by this gracious sufferance. 

The oppressed presbji^erians gained some respite by 
this indulgence, though instances of executions 
under the sanguinary statutes of liie late reign Sad eSa°" 
are found as late as the beginning of 1 688. But ^^^^^JSl**^ 
the memory of their sufferings was indelible ; ^™* ^^^' 
they accepted, but with no gratitude, the insidious mercy 
of a tyrant they abhorred. The Scots conspiracy with 
the prince of Orange went forward simultaneously with 
that of England ; it included several of the council, from 
personal jealousy, dislike of the king's proceedings as to 
religion, or anxiety to secure an indemnity they had 
little deserved in the approaching crisis. The people 
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rose in different parts ; the Scots nobility and gentry in 
London presented an address to the prince of Orange, 
requesting him to call a convention of the estates ; and 
this irregular summons was universally obeyed. 

The king was not without f liends in this convention ; 
but the whigs had from every cause a decided prepon- 
derance. England had led the way ; William was on his 
throne ; the royal government at home was wholly dis- 
solved; and, after enumerating in fifteen articles the 
breaches committed on the constitution, the estates came 
to a resolution — ** That James VII., being a professed 
papist, did asstune the royal power, and acted as king, 
without ever taking the oath required by law, and had, 
by the advice of evil and wicked counsellors, invaded the 
fundamental constitution of the kingdom, and altered it 
&om a legal limited monarchy to an arbitrary despotic 
power, and hath exerted the same to the subversion of 
the protestant religion, and the violation of the laws and 
lilx^rties of the kingdom, whereby he hath forfaulted 
(forfeited) his right to the crown, and the throne has 
become vacant." It was evident that the English vote 
of a constructive abdication, having been partly grounded 
on the king's flight, could not without still greater vio- 
lence be applied to Scotland; and consequently the 
bolder denomination of forfeiture was necessarily em- 
ployed to express the penalty of his mis-government. 
There was, in fact, a very striking difference in the cir- 
cumstances of the two kingdoms. In the one, there had 
been illegal acts and unjustifiable severities ; but it was, 
at first sight, no very strong case for national resistance, 
which stood rather on a calculation of expediency than 
an instinct of self-preservation or an impulse of indignant 
revenge. But in the other, it had been a tyranny, dark 
as that of the most barbarous ages ; despotism, which in 
England was scarcely in blossom, had borne its bitter 
and poisonous fruits : no word of slighter import than 
forfeiture could be chosen to denote the national rejection 
of the Stuart line. 

A declaration and claim of rights was drawn up. 
Reign of as in England, together with the resolution 
^^^"^**°^™- that the crown be tendered to William and 
Mary, and descend afterwards in confoiinity with the 
limitations enacted in the sister kingdom. This deola- 
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ration excluded papists from the throne, and asserted 
the illegality of proclamations to dispense with statutes, 
of the inflicting capital punishment without jury, of im- 
prisonment without special cause or delay of trial, of 
exacting enormous fines, of nominating the magistrates 
in boroughs, and several other violent proceedings in the 
two last reigns. These articles the convention challenged 
as their undoubted right, agaiost which no declaration or 
precedent ought to operate. They reserved some other 
important grievances to be redressed in parliament. 
Upon this occasion a noble fire of liberty shone forth tc 
the honour of Scotland, amidst those scenes of turbulent 
faction or servile corruption which the annals of her par- 
liament so perpetually display. They seemed emulous 
of English freedom, and proud to place their own imper- 
fect commonwealth on as firm a basis. 

One great alteration in the state of Scotland was almost 
necessarily involved in the fall of the Stuarts. Theii 
most conspicuous object had been the maintenance of the 
episcopal church ; the line was drawn far more closely 
than in England ; in that church were the court's friends, 
out of it were its opponents. Above all, the people were 
out of it, and in a revolution brought about by the 
people, their voice could not be slighted. It was one ol 
the articles accordingly in the declaration of rights, that 
prelacy and precedence in ecclesiastical office were repug- 
nant to the genius of a nation reformed by presbyters, 
and an unsupportable grievance which ought to be 
abolished. William, there is reason to believe, had 
offered to preserve the bishops, in return for their support 
in the convention. But this, not more happily for Scot- 
land than for himself and his successors, l^ey refrised to 
give. No compromise, or even acknowledged toleration, 
was practicable in that country between two exasperated 
£jEM5tions ; but, if oppression was necessary, it was at least 
not on tiie majority that it ought to faJl. But besides 
this, there was as clear a case of forfeiture in the Scots 
episcopal church as in the royal family of Stuart. The 
main controversy between the episcopal and presbyterian 
churches was one of historical inquiry, not perhaps 
capable of decisive solution ; it was at le.ast one as to 
which the bulk of mankind are absolutely incapable of 
forming a rational judgment i( )r l hemselves. B ut, mingled 
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up as it had always been, and most of all in Scotland, 
with faction, with revolution, with power and emolu- 
ment, with courage and devotion, and fear, and hate, and 
revenge, this dispute drew along with it the most glowing 
emotions of the heart, and the question became utterly 
out of the province of argument. It was very possible 
that episcopacy might be of apostolical institution ; but 
for this institution houses had been burned and fields 
laid waste, and the Gospel had been preached in wilder- 
nesses, and its ministers had been shot in their prayers, 
and husbands had been murdered before their wives, and 
virgins had been defiled, and many had died by the exe- 
cutioner, and by massacre, and in imprisonment, and in 
exile and slavery, and women had been tied to stakes on 
the sea-shore till the tide rose to overflow them, and some 
had been tortured and mutilated : it was a religion of the 
boots and the thumb-screw, which a good man must be 
very cool-blooded indeed if he did not hate and reject 
from the hands which offered it. For, after all, it is much 
more certain that the Supreme Being abhors cruelty and 
persecution, than that he has set up bishops to have a 
superiority over presbyters. 

It was, however, a serious problem at that time, whether 
the presbyterian church, so proud and stubborn as she 
had formerly shown herself, could be brought under a 
necessary subordination to the civil magistrate, and 
whether the more fanatical part of it, whom Cargill and 
Cameron had led on, would fall again into the ranks of 
social life. But here experience victoriously confuted 
these plausible apprehensions. It was soon perceived 
that the insanity of fanaticism subsides of itself, unless 
purposely heightened by persecution. The fiercer spirit 
of the sectaries was allayed by degrees ; and, though 
vestiges of it may probably stiU be perceptible by ob- 
servers, it has never, in a political sense, led to dangerous 
effects. The church of Scotland, in her general assem- 
blies, preserves the forms and affects the language of the 
sixteenth century ; but the Erastianism, against which 
she inveighs, secretly controls and paralyses her vaunted 
liberties ; and she cannot but acknowledge that the su- 
premacy of the legislature is like the collar of the watch- 
dog, the price of food and shelter, and the condition upon 
wmch alone a religious society can be endowed and 
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established by any prudent coniTnonwealtli/ The ju- 
dicious admixture of laymen in these assemblies, and, in 
a far greater degree, the perpetual intercourse with 
England, which has put an end to everything like secta- 
rian bigotry and even exclusive communion in the higher 
and middling classes, are the principal causes of that 
remarkable moderation which for many years has charac- 
terised the successors of Knox and Melville. [1827.] 

The convention of estates was turned by an act of its 
own into a parliament, and continued to sit during the 
king's reign. This, which was rather contrary to the 
spirit of a representative government than to the Scots 
constitntion, might be justified by the very unquiet state 
of the kingdom and the intrigues of the Jacobites. Many 
excellent statutes were enacted in this parliament, 
besides the provisions included in the declaration of 
rights ; twenty-six members were added to the repre- 
sentation of the counties, the tyrannous acts of the two 
last reigns were repealed, the unjust attainders were 
reversed, the lords of articles were abolished. After 
some years an act was obtained against wrongous impri- 
sonment, stiU more effectual perhaps in some respects 
than that of the habeas corpus in England. The prisoner 
is to be released on bail within twenty-four hours on 
application to a judge, unless committed on a capital 
charge, and in that case must be brought to trial within 
sixty days. A judge refusing to give full effect to the 
act is declared incapable of public trust. 

Notwithstanding these great improvements in the con- 
stitution, and the cessation of religious tyranny, the Scots 
are not accustomed to look back on the reign of William 
with much complacency. The regeneration was far from 
perfect ; the court of session continued to be corrupt and 
partial ; severe and illegal proceedings might sometimes 
be imputed to the council ; and in one lamentable in- 
stance, the massacre of the Macdonalds in Glencoe, the 

i The practice olMerved in summoning the same authority, appoints another to 

or dissolving the great national aasemt ly meet on a certain day of the ensuing 

of the church of Scotland, which, accord- year. The lord high conmiissioner thf^n 

Ing to the preebyt^rian theory, can only dissolves the assembly in the name of 

be done by its own authority, is rather the king, and appoints another to moet 

amusing: "The moderator dissolves the on the same day." A mot's Hist of 

assembly in the name of the Lord Jesus Edin., p. 269. 
Christ, the head of the church; and by 
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deliberate crime of some statesmen tarnished not slightly 
the bright fame of their deceived master ; though it waa 
not for the adherents of the house of Stuart, under whom 
80 many deeds of more extensive slaughter had been per- 
petrated, to fill Europe with their invectives against this 
military execution.'' The episcopal clergy, driven out 
jnjuriously by the populace from their livings, were per- 
mitted after a certain time to hold them again in some 
instances under certain conditions ; but William, perhaps 
almost the only consistent friend of toleration in his king- 
doms, at least among public men, lost by this indulgence 
the affection of one party, without in the slightest degree 
conciliating the other." The true cause, however, of the 

k The kiufl^s instructions by no meazu therewith, and will never endeaTonr, 

warrant the execution, espedaUy with directly or indirectly, the pr^udioe or 

all its circumstances of cruelty, but they subversion thereot Id. 715 ; Laing, iy. 

contain one unfortunate sentence : " If 255. 

Maclean [sic], of Glencoe, and that tribe This act seems not to have been 

can be well separated from the rest, it strictly insisted upon ; and the episcopal 

will be a proper vindication of the public clergy, though their advocates did not 

Justice to extirpate that seat of thieves." forget to raise a cry of persecution, which 

This was written, it is to be remem- was believed in England, are said to have 

bered, while they were exposed to the been treated with singular favour. De 

penalties of the law for the rebellion. Foe challenges them to show any one 

But the massacre would never have been minister that ever was deposed for not 

perpetrated, if lord Breadalbane and the acknowledging the church, if at the same 

master of Stair, two of the worst men in time he oifered to acknowledge the go> 

Scotland, had not used the foulest arts to ▼emment and take the oaths; and says 

effect it It is an apparently great re- they have been often challenged on this 

proach to the government of William head. Hist of Church of Scotland, pk 

that they escaped with impunity; but 319. In fact, a statute was passed in 

political necessity bears down Justice 1695, which confirmed all ministers who 

and honour. Laing, iv. 246; Carstares' would qualify themselves by taking the 

state Papers. oaths: and no less than 116 (according 

"^ Those who took the oaths were al- to Laing, iv. 259) did so continue ; nay, 

lowed to continue in their churches De Foe reclcons 166 at the time of the 

without compliance with the presby- union. P. 320. 

terian discipline, and many more who The rigid presbyterians inveif^ed 

not only refused the oaths, but prayed against any toleration, as much as they 

openly for James and his family. Car- did against the king's authority over 

stares, p. 40. But in 1693 an act for their own church. But the govenmient 

settling the peace and quiet of the church paid little attention to their bigotry; 

ordains that no person be admitted or besides the above-mentioned episcopal 

continued to be a minister or prea<i>er clergymen, those who seceded from the 

unless he have taken the oath of allegi- church, though universally Jacobites, and 

ance and subscribed the assurance that most dangerously so, were indulged with 

he held the King to be de facto et de meeting-houses in aU towns; and by an 

}ure, and also the confession of iiuth; act of the queen, 10 Anne, c. f , obtained 

and that he owns and acknowledges a full toleration on condition of praying 

presbyterian church government to be for the royal family, with which they 

the only government of this church, and never complied. It was thought nece^* 

that he win bcdduc thereto and concur saiy to put them under same firadi n* 
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prevalent disaffection at this period was the condition of 
Scotland, an ancient, independent kingdom, inhabited by 
a prond, high-spirited people, relatively to another king- 
dom which they had long regarded with enmity, still 
with jealousy, but to which, in despite of their theoretical 
equality, they were kept in subordination by an insur- 
mountable necessity. The union of the two crowns had 
withdrawn their sovereign and his court ; yet their go- 
vernment had been national, and on the whole with no 
great intermixture of English influence. Many reasons, 
however, might be gi'ven for a more complete incorpora- 
tion, which had been the favourite project of James I., 
and was discussed, at least on the part of Scotland, by 
commissioners appointed in 1670. That treaty failed of 
making any progress — ^the terms proposed being such as 
the English parliament would never have accepted. At 
the Eevolution a similar plan was just hinted and aban- 
doned. Meanwhile, the new character that the English 
government had asstmied rendered it more difficult to 
preserve the actual connexion. A king of both countries, 
especially by origin more allied to the weaker, might 
maintain some impartiality in his behaviour towards 
each of them. But, if they were to be ruled, in effect, 
nearly as two republics ; that is, if the power of their 
parliaments should be so much enhanced as ultimately 
to determine the principal measures of state (which was 
at least the case in England), no one who saw their 
mutual jealousy, rising on one side to the highest exas- 
peration, could feil to anticipate that some great revolu- 
tion must be at hand, and that an union, neither federal 
nor legislative, but possessing every inconvenience of 
both, could not long be endured. The well-known busi- 
ness of the Darien company must have undeceived eveiy 
rational man who dreamed of any alternative but incor- 
poration or separation. The Scots parliament took care 
to bring on the crisis by the act of security in 1704. It 
was enacted that, on the queen's death without issue, 
the estates shoiQd meet to name a successor of the royal 
line, and a protestant ; but that this should not be the 

(itrlctioiu In 1748, their zeal for the pre- for it had wholly ceased, and eren at 

trader being notorioos and universal, by first was not reconcilable wita the general 

an act 21 Geo. IL c. 34 which has very principles of religions liberty. 
prcperly been repealed after the mutlTa 

vol.. lU. 2 
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same person who would succeed to the crown of England, 
unless during her majesty's reign conditions should be 
established to secure &om English influence the honoui 
and independence of the kingdom, the authority of par- 
liament, the religion, trade, and liberty of the nation. 
This was explained to mean a free intercourse with the 
plantations, and the benefits of the navigation act. The 
prerogafive of declaring peace and war was to be sub- 
jected for ever to the approbation of parliament, lest at 
any future time these conditions should be revoked. 
Those who obtained the act of security were partly of 
Act of ^® Jacobite faction, who saw in it the hope of 
aecurity. restoring at least Scotland to the banished heir 
— ^partly of a very different description, whigs in prin- 
ciple and determined enemies of the pretender, but 
attached to their country, jealous of the English court, 
and determined to settle a legislative union on such 
terms as became an independent state. Such 
^^^ an union was now seen in England to be indis- 
pensable; the treaty was soon afterwards begun, and, 
after a long discussion of the terms between the commis- 
sioners of both kingdoms, the incorporation took effect 
on the 1st of May, 1707. It is provided by the articles 
of this treaty, confirmed by the parliaments, that the suc- 
cession of the united kingdom shall remain to the princess 
Sophia, and the heirs of her body, being protestants; 
that all privileges of trade shall belong equally to both 
nations ; that there shall be one great seal, and the same 
coin, weights, and measures ; that the episcopal and pres- 
byterian churches of England and Scotland shall be for 
ever established as essential and fundamental parts of the 
union ; that the tmited kingdom shall be represented by 
one and the same parliament, to be called the parliament 
of Great Britain ; that the number of peers for Scotland 
shall be sixteen, to be elected for every parliament by 
the whole body, and the number of representatives of the 
commons forty-five, two-thirds of whom to be chosen by 
the counties and one-third by the boroughs ; that the 
crown be restrained from creating any new peera of Scot- 
land ; that both parts of the united kingdom shall be 
subject to the same duties of excise, and the same customs 
on export and import ; but that, when England raises two 



Scotland. ONION. 339 

millions by a land-tax, 48,000Z. shall be raised in Scot> 
land, and in like proportion. 

It has not been unusual for Scotsmen, even in modem 
times, while they cannot but acknowledge the expe- 
diency of an union and the blessings which they haxe 
reaped &om it, to speak of its conditions as less fjEkYouiitble 
than their ancestors ought to have claimed. For this, 
however, there does not seem much reason. The ratio 
of population would indeed have given Scotland about 
one-eighth of the legislative body, instead of something 
less than one-twelfth; but no government, except the 
merest democracy, is settled on the sole basis of numbers ; 
and if the comparison of wealth and of public contribu- 
tions was to be admitted, it may be thought that a country, 
which stipulated for itself to pay less than one-fortieth 
of direct taxation, was not entitled to a much greater 
share of the representation than it obtained. Combining 
the two ratios of population and property, there seems 
little objection to tiiis part of the union ; and in general 
it may be observed of the articles of that treaty, what 
often occurs with compacts intended to oblige future 
ages, that they have ralher tended to throw obstacles in 
the way of reformations for the substantial benefit of 
Scotland than to j)rotect her against encroachment and 
usurpation. 

This, however, could not be securely anticipated in the 
reign of Anne ; and, no doubt, the measure was an ex- 
periment of such hazard, that every lover of his country 
must have consented in trembling, or revolted from it 
with disgust. No past experience of history was favour- 
able to the absorption of a lesser state (at least where the 
government partook so much of the republican form) in 
one of superior power and ancient rivalry. The repre- 
sentation of Scotland in the united legislature was too 
feeble to give anything like security against the English 
prejudices and animosities, if they should continue or 
revive. The church was exposed to the most apparent 
perils, brought thus within the power of a legislature so 
frequently influenced by one which held her not as a 
sister, but rather a bastard usurper of a sister's in- 
heritance ; and, though her permanence was guaranteed 
by the treaty, yet it was hard to say how far the legal 

z2 
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competence of parliament might hereafter be deemed to 
extend, or at least how far she might be abridged of her 
privileges and impaired in her dignity." If very few of 
these mischiefs have resulted from the union, it has doubt- 
less been owing to the prudence of our government, and 
chiefly to the general sense of right and the diminution 
both of national and religious bigotry during the last 
century. But it is always to be kept in mind, as the 
best justification of those who came into so great a sacri- 
fice of natural patriotism, that they gave up no excellent 
form of polity ; that the Scots constitution had never pro- 
duced the people's happiness ; that their parliament was 
bad in its composition, and in practice little else than a 
factious and venal aristocracy ; that they had before them 
the alternatives of their present condition, with the pros- 
pect of unceasing discontent, half suppressed by un- 
ceasing corruption, or of a more honourable but very 
precarious separation of the two kingdoms, the renewal 
of national wars and border-feuds, at a cost the poorer of 
the two could never endure, and at a hazard of ultimate 
conquest, which, with all her pride and bravery, the 
experience of the last generation had shown to be no 
impossible term of the contest. 

The union closes the story of the Scots constitution. 
From its own natuse not more than from the gross pros- 
titution with which a majority had sold themselves to the 
surrender of their own legislative existence, it was long 
odious to both parties in Scotland. An attempt to dissolve 
it by the authority of the united parliament itself was 
made in a very few years, and not very decently sup- 
ported by the whigs against the queen's last ministry. 
But, after the accession of the house of Hanover, the 
Jacobite party displayed such strength in Scotland, that 
to maintain the union was evidently indispensable for the 
reigning family. That party comprised a large propor- 
tion of the superior classes, and nearly the whole of the 
episcopal church, which, though fallen, was for some 

" Archbishop Tenison said, in the feet Carstares, 759. This sort of lac- 

debates on the union, he thought the goage was encouraging ; but the exclu* 

narrow notions of all churches had been sive doctrine, or Jus divinum, was sura 

their ruin, and that he believed the to retain manyadvocates,and has always 

church of Scotland to be as true a pro- done so. Fortunately for Great Britain 

testant church as the church of England, it has not had the slightest effect on the 

though he cou.cl not say it was as per- laity in modem times. [1827.] 
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years considerable in nnmbers. The national prejudices 
ran in favour of their ancient stock of kings, conspiring 
with the sentiment of dishonour attached to the union 
itself, and jealousy of some innovations which a legis- 
lature they were unwilling to recognise thought q^^^ 
fit to introduce. It is certain that Jacobitism, decline of 
in England little more after the reign of Ja^'^iti""- 
George I. than an empty word, the vehicle of indefinite 
dissatisfaction in those who were never ready to encounter 
peril or sacrifice advantage for its affected principle, 
subsisted in Scotland as a vivid emotion of loyalty, a 
generous promptitude to act or suffer in its cause ; and, 
even when all hope was extinct, climg to the recollections 
of the past long after the very name was only known by 
tradition, and every feeling connected with it had been 
wholly effaced to the south of the Tweed. It is believed 
that some persons in that country kept up an intercourse 
with Charles Edward as their sovereign till his decease 
in 1787. They had given, forty years before, abundant 
testimonies of their activity to serve him. That rebellion 
is, in more respects than one, disgraceful to the British 
government ; but it furnished an opportunity for a wise 
measure to prevent its recurrence and to break down in 
some degree the aristocratical ascendancy, by abolishing 
the hereditary jurisdictions which, according to the 
genius of the feudal system, were exercised by territorial 
proprietors under royal charter or presoription. 
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The antiqtiities of Irisli history, imperfectly recorded, 
. and rendered more obscure by controversy, 

state of seem hardly to belong to our present subject. 

Ireland, g^^ jtj^q political Order or state of society among 
that people at the period of Henry II. 's invasion must be 
distinctly apprehended and kept in mind before we can 
pass a judgment upon, or even understand, the course of 
succeeding events, and the policy of the English govern- 
ment in relation to that island. 

It can hardly be necessary to mention Tthe idle tradi- 
tions of a derivation from Spain having long been ex- 
ploded) that the Irish are descended from one of those 
Celtic tribes which occupied Gaul and Britain some cen- 
turies before the Christian era. Their language, how- 
ever, is so fer dissimilar from that spoken in Wales, 
though evidently of the same root, as to render it pro- 
bable that the emigration, whether from this island oi 
from Armorica, was in a remote age; while its close 
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resemblance to that of the Scottish Highlanders, which 
hardly can be called another dialect, as unequivocallj 
demonstrates a nearer aflfinity of the two nations. It 
seems to be generally believed, though the antiquaries 
are fjar from unanimous, that the Irish are the parent 
tribe, and planted their colony in Scotland since the 
commencement of our era. 

About the end of the eighth century some of those 
swarms of Scandinavian descent which were poured out 
in such tmceasing and irresistible multitudes on France 
and Britain began to settle on the coasts of Ireland. 
These colonists were known by the name of Ostmen, or 
men from the east, as in France they were called Nor- 
mans from their northern origin. They occupied the 
sea-coast from Antrim easterly round to Limerick ; and 
by them the principal cities of Ireland were built. They 
waged war for some time against the aboriginal Irish in 
the interior ; but, though better acquainted with the arts 
of civilized life, their inferiority in numbers caused them 
to fe,il at length in this contention ; and the piratical in- 
vasions from their brethren in Norway becoming less 
frequent in the eleventh and twelfth centuries, they had 
fallen into a state of dependence on the native princes. 

The island was divided into five provincial kingdoms, 
Leinster, Munster, Ulster, Connaught, and 
Meath; one of whose sovereigns was chosen dMMfiSd 
king of Ireland in some general meeting, pro- ^eftain- 
bably of the nobility or smaller chieftains and ^ 
of the prelates. But there seems to be no clear tradition 
as to the character of this national assembly, though some 
maintain it to have been triennially held. The monarch 
of the island had tributes from the inferior kings, and 
a certain supremacy, especially in the defence of the 
country against invasion ; but the constitution was of a 
federal nature, and each was independent in ruling his 
people, or in making war on his neighbours. Below the 
kings were the chieftains of different septs or families, 
perhaps in one or two degrees of subordination, bearing 
a relation which may be loosely called feudal, to each 
other and to the crown." 

o Sir James Ware's Antiquities of Ireland; Lelaiul's Hist of Ireland: (Intro* 
ducUon); Ledwich's Dissertations. 
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These cliieffcainsliips, and perhaps even the kingdontfl 
La^ of themselves, though not partible, followed a very 
tanistry. different rule of succession from that of primo- 
geniture. They were subject to the law of tanistry, of 
which the principle is defined to be that the demesne 
lands and dignity of chieftainship descended to the eldest 
and most worthy of the same blood"; these epithets not 
being used, we may suppose, synonymously, but in order 
to indicate that the preference given to seniority was to 
be controlled by a due regard to desert. No better mode, 
it is evident, of providing for a perpetual supply of those 
civil quarrels in which the Irish are supposed to place 
so much of their enjoyment could have been devised. 
Yet, as these grew sometimes a little too frequent, it was 
not unusual to elect a tanist, or reversionary successor, 
in the lifetime of the reigning chief, as has been the 
practice of more civilized nations. An infant was never 
allowed to hold the sceptre of an Irish kingdom, but was 
necessarily postponed to his uncle or other kinsman of 
mature age ; as was the case also in England, even after 
the consolidation of the Anglo-Saxon monarchy.** 

The landowners who did not belong to the noble class 
««i g.Tei. bore the same name as their chiefteiii, and were 
^^1™*- presumed to be of the same lineage. But they 
held their estates by a very different and an extraordinary 
tenure, that of Irish gavel-kind. On the decease of a 
proprietor, instead of an equal partition among his chil- 
dren, as in the gavel-kind of English law, the chief of the 
sept, according to the generally received explanation, 
made, or was entitled to make, a fresh division of all the 
lands within his district; allotting to the heirs of the 
deceased a portion of the integral territory along with 
the other members of the tribe. It seems impossible to 
conceive that these partitions were renewed on every 
death of one of the sept. But they are asserted to have 
at least taken place so frequently as to produce a con- 
tinual change of. possession. The policy of this custom 
doubtless sprung from too jealous a solicitude as to the 

P Id. Anct : also Davis's Reports, 29, poem, TvStBt. Scovrbv, was chief JasUos 

and his *Di80ovei7 of the Trae Causes of Ireland ander James L Thetnurtjost 

whj Ireland was neTfx entirely subdued quoted is well known as a concise and 

till his Majesty's happj Reign,' 169. Sir luminous exposition of the history of (Lat 

/otan Davis, author of the philosophical country fixnn the E^lisfa invasi'in. 
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excessive inequality of wealth, and from ine habit of 
looking on the tribe as one family of occupants, not 
whoUy divested of ite ori^al right by the necessary 
allotment of lands to particular cultivators. It bore 
some degree of analogy to the institution of the year of 
jubilee in the Mosaic code ; and, what may be thought 
more inmiediate, was almost exactly similar to the rale 
of succession which, is laid down in the ancient laws of 
Wales.' 

In the territories of each sept, judges called Brebons, 
and taken out of certain families, sat with pri- R^^e state 
meval simplicity upon turfen benches in some of society, 
conspicuous situation, to determine controversies. Their 
usages are almost wholly unknown ; for what have been 
published as fragments of the Brehon law seem open to 
great suspicion of having at least been interpolated.' It 
is notorious that, according to the custom of many states 
in the infancy of civilization, the Irish admitted the 
composition or fine for murder, instead of capital punish- 
ment ; and this was divided, as in other countries, be- 
tween the kindred of the slain and the judge. 

4 Ware ; Leiand ; Ledwich ; Davis's selves to have no aUnsion to the settle- 
Disoovery, ibid.; Reports, 49. It is re- ment of foreigners in Ireland, or to coined 
markable that Davis seems to have been money: whence some ascribe theiA tothe 
aware of an analogy between the custom eighth century. On the other hand, 
of Ireland and Wales, and yet that he only Ledwich proves that some parts must be 
quotes the statute of Rutland, 12 Edw. L, later than the tenth century. Disserta- 
which by itself does not prove it. It tions, L 270. And others hold them to 
is however proved, if I understand the be not older than the thirteenth. Camp- 
passage, by one of the Leges Wallias, pub- bell's Historical Sketch of Ireland, 41. 
lished by Wotton, p. 139. A gavel or It is also maintained that they are very 
partition was made on the death of every unfaithfully translated. But, when we 
member of a family for three generations, find the Anglo-Saxon and Norman usi^;es, 
after which none could be enforced. But relief, aid, wardship, trial by jury (and 
these parceners were to be all in the same that unanimous), and a sort of correspon- 
degree; so that nephews could not compel dence in the ranks of society with those 
their uncle to a partition, but must wait of England (which all we read elsewhere 
till his death, when they were to be put of the ancient Irish seems to contradict), 
on an equality with their cousins ; and it is impossible to resist the mispiclon that 
tiiis, I suppose, is meant by the ezpres- they are either extremely interpolated, or 
■ion in the statute of Rutland, ** quod w«*% compiled in a late i^, and among 
hsereditates renumeant partibiles inter some of the septs who had most inter- 
emtiimilet hcBredes." course with the English. We know that 

' Leiand seems to favour the authen- the degenerate colonists, such as the eafli 

ticity of the supposed Brehon laws pub- of Desmond, adopted the Brehon law in 

liflfaed by Vallancey. Introduction, 29. their territories; but this would probft- 

The style is said to be very distinguish- bly be with some admixture of tiiat K 

cble firom the Irish of the twelfth or which they luid been used. 
(Jhirteenth centoiy, and the laws them- 
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In the twelfkh century it is evident that the Irish 
nation had made far less progress in the road of im- 
proveiDent than any other of Europe in circumstances 
of climate and position so little unfavourable. They had 
no arts that deserve the name, nor any commerce ; their 
best line of sea-coast being occupied by the Norwegians. 
They had no fortified towns, nor any houses or castles 
of stone ; the first having been erected at Tuam a very 
few years before the invasion of Henry.* Their con- 
version to Christianity, indeed, and the multitude of 
cathedral and conventual churches erected thoughout 
the island, had been the cause, and probably the sole 
cause, of the rise of some cities or villages with that 
name, such as Armagh, Cashel, and Trim. But neither 
the chiefs nor the people loved to be confined within 
their precincts, and chose rather to dwell in scattered 
cabins amidst the free solitude of bogs and mountains.* 
As we might expect, their qualities were such as belong 
to man by his ori&dnal nature, and which he displays in 
all parts ^f the glSS where the state of sociel^ Xti- 
ficial : they were gay, generous, hospitable, ardent in 
attachment and hate, credulous of fidsehood, prone to 
anger and violence, generally crafty and cruel. With 
these very general attributes of a barbarous people, the 
Irish character was distinguished by a peculiar vivacity 
of imagination, an enthusiasm and impetuosity of pas- 
sion, and a more than ordinary bias towards a submissive 
and snpei^tious spirit in rdigion. 

This spirit may iustly be traced in a great measure to 
thevirtae^s and px^^of the eariy prea^heTs of the Gospel 
m that country. Their influence, though at this remote 

* **The first pile of lime and stone yL3; and the book called Grose's An- 

that ever was in Ireland was the castle of tiqnities of Ireland, also written by Led- 

Toam, built in 1161 by Roderic O'Con- wich. Piles of stone without mortar 

nor, the monarch." Introduction to Cox's are not included in Cox's expression. 

History of Ireland. I do not find that In &ct, the Irish had very few stone 

•nylater writer controverts this, so far as houses, or even regular villages and 

ihe aboriginal Irish are concerned; but towns, before the time of James I. 

doubtless the Norwegian Ostmen had Davis, lYO. 

stone churches, and it used^to be thought t [•• I dare boldly say, that never any 

that some at least of the fieonous round particular person, ttcaa the conquest tial 

towers so common in Ireland were the reign of James L, did build any 

erected by them, though several anti- stone or brick hoiise for his private 

quaries have lately intended for a much habitation, but such as have lately ub* 

mrlier origin of these mysterious stmc- tained estates according to the coarw ol 

tureo. See Ledwich's Dissertations, vii. the law of Epgland." Davis.— 1846.1 
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age, and witli our imperfect knoiyledge, it may hardly 
be distinguishable amidst the licentiousness and ferocity 
of a rude people, was necessarily directed to counteract 
those vices, and cannot have failed to mitigate and com- 
pensate their evil. In the seventh and eighth centuries, 
while a total ignorance seemed to overspread the face of 
Europe, the monasteries and schools of Ireland pre- 
served in the best manner they could such learning as 
bad survived the revolutions of the Eoman world. But 
the learning of monasteries had never much efficacy in 
dispelling Sie ignorance of the laity; and, indeed, even 
in them it had decayed long before the twelfth century. 
The clergy were respected and numerous, the bishops 
alone amounting at one time to no less than three hun- 
dred ;" and it has been maintained by our most learned 
writers that they were wholly independent of the see of 
Home till, a little before the English invasion, one of 
their primates thought fit to solicit the pall from thence 
on his consecration, according to the discipline long 
practised in other western churches. 

It will be readily perceived that the government of 
Ireland must have been almost entirely aristocratical, 
and, though not strictly feudal, not very unlike that of 
the feudal confederacies in France during the ninth and 
tenth centuries. It was perhaps still more oppressive. 
The ancient condition of the common people of Ireland, 
says sir James Ware, was very little dififerent from 
slavery.' Unless we believe this condition to have"been 
greatly deteriorated under the rule of their native chief- 
tains after the English settlement, for which there seems 
no good reason, we must give little credit to the fanciful 
pictures of prosperity and happiness in that period of 
aboriginal independence which the Irish, in their dis- 
content with later times, have been apt to draw. They 
had, no doubt, like all other nations, good and wise 
princes, as well as tyrants and usurpers. But we find 
by their annals that, out of two hundred ancient kings, 
of whom some brief memorials are recorded, not more 
than thirty came to a natural death ;^ Vhile, for the later 

§eriod, the oppression of the Irish chieftains, and of 
lose degenerate English who trod in their steps, and 

* XiBdwich, L 395. 4nUquitie8 >f Ireland. U. Y6. 
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emulated the vices they sliould have reRtrained, is the 
one constant theme of history. Their exactions kept 
the peasants in hopeless poverty, their tyranny in per- 
petaal fear. The chief claimed a right of taking firom 
his tenants provisions for his own use at discretion, or 
of sojourning in their houses. This was called coshery, 
and is somewhat analogous to the royal prerogative of 
purveyance. A stiD more terrible oppression was the 
quartering of the lords' soldiers on the people, some- 
titnes mitigated by a composition, called by the Irish 
bonaght.' For the perpetual warfare of these petty chief- 
tains had given rise to the employment of mercenary 
troops, partly natives, partly from Scotland, known by 
the uncouth names of Kerns and Qallowglasses, who 
proved the scourge of Ireland down to its final sub- 
jugation by Elizabeth. 

This imusually backward condition of society famished 
but an inauspicious presage for the future. Yet we may 
be led by the analogy of other countries to think it pro- 
bable that, if Ireland had not tempted the cupidity of 
her neighbours, there would have arisen in the course 
of time some Egbert or Harold Harfager to consolidate 
the provincial kingdoms into one hereditary monarchy ; 
which, by the adoption of better laws, the increase of 
commerce, and a frequent intercourse with the chief 
courts of Europe, might have taken as respectable a 
station as that of Scotland in the commonwealth of 
Christendom. If the two islands had afterwards become 
incorporated through intermarriage of their sovereigns, 
as would very likely have taken place, it might have 
been on such conditions of equality as Ireland, till lately, 
has never known ; and certainly without that long tragedy 
of crime and misfortune which her annals unfold. 

The reduction of Ireland, at least in name, under the 
Invasion of dominion of Henry 11. was not achieved by 
Henry n. i^jg own eflforts. He had little share in it, 
beyond receiving the homage of Irish princes, and grant- 
ing charters to his English nobility. Strongbow, Lacy, 
Fitz-Stephen, were the real conquerors, through whom 
alone any portion of Irish territory was gained by anus 
or treaty; and, as they began the enterprise without 

' Ware, ii. Ui Davis'i Diaooveiy, 174 ; Spenser's SUte of Ireland 9^ 
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the king, they carried it on also for themselves, deeming 
their swords a better security than his charters. This 
ougl t to be kept in mind, as revealing the secret of 
the English government over Ireland, and furnishing a 
justification for what has the appearance of a negligent 
abandonment of its authority. The few barons, 
and other adventurers, who, by dint of forces uom^ 
tiired by themselves, and, in some instances, ?^^^ 
by conventions with the Irish, settled their 
armed colonies in the island, thought they ha^ done 
much for Henry II. in causing his name to be acknow- 
ledged, his administration to be established in Dublin, 
and in holding their lands by his grant. They claimed 
in their turn, according to the practice of all nations 
and the principles of equity, that those who had borne 
the heat of the battle should enjoy the spoil without 
molestation. Hence, the enormous grants of Henry and 
his successors, though so often censured for impolicy, 
were probably what they could not have retained in 
their own hands; and, though not perhaps absolutely 
stipulated as the price of titular sovereignty, were some- 
thing very like it.* But what is to be censured, and 
what at all hazards they were bound to refuse, was the 
violation of their faith to the Irish princes, in sharing 
among these insatiable barons their ancient territories ; 
which, setting aside the wrong of the first invasion, were 
protected by their homage and submission, and some- 
times by positive conventions. The whole island, in 
fact, witii the exception of the coimty of Dublin and the 
maritime towns, was divided, before the end of the 
thirteenth century, and most of it in the twelfth, among 
ten English families: earl Strongbow, who had some 
colour of hereditary title, according to our notions of 
law, by his marriage with the daughter of Dermot, king 
of Leinster, obtaining a granl; of that province ; Lacy 
acquiring Meath, which was not reckoned a part of 
Leinster, in the same manner ; the whole of Ulster being 
given to De Courcy ; the whole of Connaught to De 
Bui^h ; and the rest to six others. These, it must be 
understood, they were to hold in a sort of feudal suze- 
rainty, parcelling them among their tenants of English 

•Davis. 135 
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race, and expelling the natives, or driving them into tho 
worst parts of the country by an incessant warfare. 

The Irish chieftains, though compelled to show some 
exterior signs of submission to Henry, never 
EngUsh thought of renouncing tlieir own authority, or 
eeSibiishlS* the customs of their fore&thers ; nor did he 
pretend to interfere with the government of 
iheir septs, content with their promise of homage and 
tribute, neither of which were afterwards paid. But in 
those parts of Ireland which he reckoned his own, it 
was his aim to establish the English laws, to render the 
lesser island, as it were, a counterpart in all its civil con- 
stitution, and mirror of the greater. The colony from 
England was already not inconsiderable, and likely to 
increase ; the Ostmen, who inhabited the maritime towns, 
came very willingly, as all settlers of Teutonic origin 
have done, into the English customs and language ; and 
upon this basis, leaving the accession of the aboriginal 
people to future contingencies, he raised the edifice of 
the Irish constitution. He gave charters of privilege 
to the chief towns, began a division into counties, 
appointed sheriffs and judges of assize to administer 
justice, erected supreme courts at Dublin, and perhaps 
assembled parliaments.^ His successors pursued the 
same course of policy ; the great charter of liberties, as 
soon as granted by John at Eunnymede, was sent over 
to Ireland ; and the whole common law, with all its 
forms of process, and every privilege it was deemed 
to convey, became the birthright of the Anglo-Irish 
colonists.* 

These had now spread over a considerable part of the 
island. Twelve counties appear to have been established 
by John, comprehending most of Leinster and Minister ; 
while the two ambitious families of Courcy and De 
Burgh encroached more and more on the natives in the 
other provinces.*^ But the same necessity, which grati- 

b Leiand, 80 et poet Davis, 100. also of Connan^t and BoHCommon. 

^ 4 lust 349. Lelaod, 203. Harris's Leiand, 1. 19. Thus, except the nortb> 

Hibemica, ii. 14. em province, and some of the centra] 

d These counties are Dublin, Eildare, districts, all Ireland was shire-groond 

Ifeath (including Westmeath), Louth, and suliject to the crown in the thirteenth 

Carlow, Wexford, Kilkenny, Waterford, century, however it mig^t fall awaj in 

Cork, Tipperary, Kerry, and Lhnerick. tne two next Those who write con 

In the reign of Edward L we tiod aheriflOi fusedly about this suliject pretend tlia.1 



[REJ^ISD. CONSTITUTION ESTABLISHEP. 361 

tude for the sorvices or sense of the power of the great 
families had engendered, for rewarding them by exces- 
sive grants of territory, led to other concessions that 
rendered them almost independent of the monarchy.* 
The franchise of a county palatine gave a right ot ex- 
clusive civil and criminal jurisdiction ; so that the 
king's writ should not run, nor his judges come within 
it, ttiough judgment in its courts might be reversed by 
writ of error in the king's bench. The lord might 
enfeoflf tenants to hold by knight's service of himself; 
he had almost all regalian rights; the lands of those 
attainted for treason escheated to him ; he acted in every 
thing rather as one of the great feudatories of France or 
Germany than a subject of the English crown. Such had 
been the earl of Chester, and only Chester, in England ; 
but in Ireland this dangerous independence was per- 
mitted to Strongbow in Leinster, to Lacy in Meath, and 
at a later time to the Butlers and Geraldines in parts of 
Munster. Strongbow's vast inheritance soon fell to five 
sisters, who took to their shares, with the same palatine 
rights, the coimties of Carlow, Wexford, Kilkenny, Kil- 
dare, and the district of Leix, since called the Queen's 
County.' In all these palatinates, forming by far the 
greater portion of the English territories, the king's 
process had its course only within the lands belonging 
to the church.* The English aristocracy of Ireland, in 
the thirteenth and fourteenth centuries, bears a much 
closer analogy to that of France in rather an earlier 
period than any thing which the history of this island 
can show. 

Pressed by the inroads of these barons, and despoiled 
frequently of lands secured to them by grant or treaty, 
the native chiefs had recourse to the throne for pro- 
tection, and would in aU. likelihood have submitted 
without repining to a sovereign who could have afforded 
it.** But John, and Henry III., in whose reigns the 

ttie anthorily of the king at no time ex- ^ Leland, 110, 

landed beyond the pale ; whereas that i Davis, 140. WiUiam Marischal, earl 

name was not known, I believe, till the of Pembroke, who married the daoc^ter 

fifteenth century. Under the great earl of earl Strongbow, left five sons and 

of Pembroke, who died in 1219, j the five daughters; the first all died without 

whole island was perhaps nearly as much issae. 

reduced onder obedience as in the reign ' Davis, I4f . Leland. 391. 

of Eli«Abeth. Leland, 20S. b Id. 194, 209. 
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independence of the aristocracy was almost complete, 
thongh insisting by writs and proclamations on a due 
observance of the laws, could do little more for their 
new subjects, who found a better chance of redress in 
standing on their own defence. The powerful septs of 
the norSi enjoyed their liberty. But those of Munster 
and Leinster, intermixed with the English, and en- 
croached upon from eveiy side, were the victims of con- 
stant injustice; and abandoning the open country for bog 
and mountain pasture, grew more poor and barbarous 
in the midst of the general advance of Europe. Many 
remained imder the yoke of English lords, and in a 
worse state than that of villenage, because still less pro- 
tected by the tribunals of justice. The Irish 
onwSve" had originally stipulated with Henry 11. for 
^^from the use of their own laws.* They were con- 
sequentiy held beyond the pale of English 
justice, and regarded as aliens at the best, sometimes 
as enemies, in our courts. Thus, as by the Brehon 
customs murder was only punished by a fine, it was not 
held felony to kill one of Irish race, unless he had con- 
formed to the English law.*^ Eive septs, to which the 
royal families of Ireland belonged, the names of O'Neal, 
O'Connor, O'Brien, O'Malachlin, and Mac Murrough, 
had the special immunity of being within the protection 
of our law, and it was felony to kill one of them. I do 
not know by what means they obtained this privilege ; 
for some of these were certainly as fax from tiie king's 

* Leiand, 225. sno nc interfecto petere volaerit, ipse 

k Davis, 100, 109. He quotes the fol- Robertas p&ratus erit ad respondeDdnm 

lowing record from an assize at Water- de solutione prsedictft pront justitia soar 

ford, in the 4th of Edward II. (1311), debit. Et snper hoc venit quidam Jo- 

which may be extracted as briefly illos- hannes le Poer, et dicit pro domino r^e, 

trating the state of law in Ireland better quod predictns Johannes fllins Ivor 

than any general positions. " Quod Ro- Mac-Gillemory, et antecessores soi d« 

bertns le Wayleys rectatus de morte Jo- cognomine pr^licto a tempore quo do- 

hannis filli Ivor Mac-Gillemory, felonicd minus Henricus Alius imperatrids, quon- 

per ipsum interfecti, &c Venit et bene dam dominns Hibemie, tritavus domini 

cognovit quod prsedictum Johannem in- regis nunc, fnit in EUbemift, legem An^ 

terfedt; didt tamen quod per ^us in- glicanam in HibemlA usque ad banc diem 

terfectionem feloniam oommittere non habere, et secundum ipsam legem Judi- 

potuit, quia dicit, quod presdictus Johan- cari et deduci debent." We have here 

nes ftdt pums Hibemicus, et non de both the general rule, that the death of 

iibero saagnine. &c. Et cum dominus an Irishman was only punishable by a 

dicti Johannis, cqjus Hibemicus idem composition to his lord, and the ezoep- 

JotaamMe fait, die quo interfectus fuit, tion in behalf of those natives who had 

loiattooem pro ipso Johanne Hibemioo oonfoTmad to the English law. 
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obedience as any in Ireland.™ But besides these a vast 
number of charters of denization were granted to parti- 
«ular persons of Irish descent from the reign of Henry II. 
downwards, which gave them and their posterity the full 
birthrights of English subjects ; nor does there seem to 
have been any difficulty in procuring tliese." It cannot 
be said, therefore, that the English government, or those 
who represented it in Dublin, displayed any reluctance 
to emancipate the Irish from thraldom. \Vhatever ob- 
struction might be interposed to this was from that 
assembly whose concurrence was necessary to every 
general measure, the Anglo-Irish parliament. Thus, in 
1278, we find the first instance of an application from 
the community of Ireland, as it is termed, but probably 
from some small number of septs dwelb'ng among the 
colony, that they might be admitted to live by the 
English law, and offering 8000 marks for this favour. 
The letter of Edward I. to the justiciary of Ireland on 
this is sufficiently cliaracteristio both of his Tdsdom and 
his rapaciousness. He is satisfied of the expediency of 
granting the request, provided it can be done with the 
general consent of the prelates and nobles of Ireland ; 
and directs the justiciary, if he can obtain that concur- 
rence, to agree with the petitioners for the highest fine 
he can obtain, and for a body of good and stout soldiers,* 
But this necessary consent of the aristocracy was with- 
held. Excuses were made to evade the king's desire. 
It was wholly incompatible with their systematic en- 
croachments on their Irish neighbours to give them the 
safeguard of the king's writ for their possessions. The 
Iiish renewed their supplication more than once, both 
to Edward I. and Edward III.; they found the same 
readiness in the English court; they sunk at home 
through the same unconquerable oligarchy.^ It is not 
to be imagined that the entire Irishry partook in this 
desire of renouncing their ancient customs. Besides the 
prejudices of nationality, there was a strong inducement 
to preserve the Brehon laws of tanistry, which suited 

" Davis, 104 ; Leland, 82. It was ne- of the records all the charter? of this kind 

cessary to plead in bar of an action, that I should make a volmne thereof." They 

the plaintiff was Hibemicus, et uon de began as early as the reign of Henry IIL 

qainqne sangninilwii. Leland, 225. 

** Davis, 106. *'If 1 should ooliect oni ^ Leland, 243. P Id. 38». 
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better a warlike tribe than the hereditary suooession of 
England. But it was the unequivocal duty of the legis- 
lature to avail itself of every token of voluntary sub- 
mission ; which, though beginning only with the subject 
septs of Leinster, would gradually incorporate the whole 
nation in a common bond of co-equal privileges with 
their conquerors. 
Meanwhile, these conquerors were themselves brought 
under a moral captivity of the most disgraceful 

IJ6K6D6T8CV x v ^ 

of English nature ; and, not as the rough soldier of Borne 
•etuera. jg ^^ ^ have been subdued by the art and 
learning of Greece, the Anglo-Norman barons, that had 
wrested Ireland from the native possessors, fell into 
their barbarous usages, and emulated the vices of the 
vanquished. This degeneracy of the English settlers 
began very soon, and continued to increase for several 
ages. They intermarried with the Irish; they con- 
nected themselves with them by the national custom of 
fostering, which formed an artificial relationship of the 
strictest nature ; ** they spoke the Irish language ; they 
affected the Irish dress and manner of wearing the hair ;' 

4 « There were two other costomt, by the canon law it be a spiritual affinity, 

proper and pecnliar to the Irishry, which, and a Juror that was gossip to either of 

being the cause of many strong combi- the parties might in former times have 

nations and factions, do tend to the utter been challenged, as not indifferent, by 

ruin of a commonwealth. The one was our law, yet there was no nation under 

f ottering t the other gouipred; both the sun that ever made so religioua 

which have ever been of greater estima- an account of it as the Irish." Davia, 

tion among this people than with any 179. 

other nation in the Christian world. For ^ " For that now there is no diversity 

fostering^ I did never hear or read that it in array between the English marchers 

was in that use or reputation in any and the Irish enemies, and so by colour 

other country, barbarous or civil, as it of the English marchers, the Irish ene- 

hath been, and yet is, in Ireland, where mies do come from day to day into the 

they put away all their children to English counties as English marchers, 

fosterers; the potent and rich men sell- and do rob and kill by the hi^ways, and 

ing, the meaner sort buying, the alter- destroy the common people by lodging 

age and nursing of their children ; and upon them in the nights, and also do kill 

the reason is, because, in the opinion of the husbands in the nights and do tako 

this Tpeople, fostering hath always been a their goods to the Irish men ; wherefore 

stronger alliance than blood; and the It is ordained and agreed, that no manner 

foster-children do love and are beloved man that will be taken for an Englishman 

of their foster-fathers and their sept shall have no beard above his mouth ; 

more than of their own natural parents that is to say, that he have no hairs upon 

and kmdred, and do participate of their hib upper Up, so that the said lip be omce 

means more frankly, and do adhere to at lea«t shaven every fortni^t, or of 

them in all fortunes with more a£Fection equal giuwth with the nether Up. And 

and constancy. The like may be said of if any man be found am(mg the l^n g H ^ 

gosHpred or compateruity, which thou|^ contrary hereunto, that then it shall be 
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they even adopted, in some instances, Irish surnames; 
they harassed their tenants with every Irish exaction 
and tyranny ; they administered Irish law, if any at all ; 
they became chieftains rather than peers; and neither 
regarded the king's summons to his parliaments, nor 
paid any obedience to his judges.' Thus the gieat 
family of De Burgh or Burke, in Connaught, fell off 
almost entirely from subjection; nor was that of the 
earls of Desmond, a younger branch of the house of 
Geraldine or Fitzgerald, much less independent of the 
crown ; though by the title it enjoyed, and the palatine 
franchises granted to it by Edward III. over the counties 
of Limerick and Kerry, it seemed to keep up more show 
of English allegiance. 

The regular constitution of Ireland was, as I have 
said, as nearly as possible a counterpart of that esta- 
blished in this country. The administration was vested 
in an English justiciary or lord deputy, assisted by a 
council of judges and principal officers, mixed with some 
prelates and barons, but subordinate to that of England, 
wherein sat the immediate advisers of the sovereign. 
The courts of chancery, king's bench, common pleas, 
and exchequer, were the same in both countries; but 
writs of error lay from judgments given in the second of 
these to the same court in England. For all momentous 
purposes, as to grant a subsidy, or enact a statute, it was 
as necessary to summon a parliament in the one island 
as in the other. An Irish parliament originally, Parliament 
like an English one, was but a more numerous of Ireland, 
council, to which the more distant as well as the neigh- 
bouring barons were summoned, whose consent, though 
dispensed with in ordinary acts of state, was both the 
pledge and the condition of their obedience to legislative 
provisions. Not long after 1295, the sheriff of each 
county and liberty is directed to return two knights to 
a parliament held by Wogan, an active and able de- 
puty/ The date of the admission of burgesses cannot be 



lawfid to every man to take them iuiA t Leland, 253. [ThepredBeyearisnot 

their goods as Irish enemies, and to ran* mentioned, bat Wcgan became deputy 

som them as Irish enemies." Irish Sta* In 1295. Archbishop Usher, however 

totes, 36 H. VI., c. 4. (in Collectanea Curiosa, vol. i. p. 36\ 

* Davis, 162, 182; Leland, L 266, kc says that there had been a parliament as 

Ware. 11. 58. early as 48 H. III. (1264> Usher makef 

2a2 
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fixe:, with precision; but it was probably not earlier 
than the reign of Edward III. They appear in 1341 ; 
and the earl of Desmond summoned many deputies from 
corporations to his rebel convention held at Kilkenny in 
the next year.** The commons are mentioned as an 
essential part of parliament in an ordinance of 1359; 
before which time, in the opinion of lord Coke, " the 
conventions in Ireland were not so much parliaments as 
assemblies of great men."' This, as appears, is not 
strictly correct; but in substance they were perhaps 
little else long afterwards. 

The earliest statutes on record are of the year 1310 ; 
and from that year they are lost till 1 429, though we 
know many parliaments to have been held in the mean 
time, and are acquainted by other means with their pro- 
visions. Those of 1310 bear witness to the degeneracy 
of the English lords, and to the laudable zeal of a feeble 
government for the reformation of their abuses. They 
begin with an act to restrain great lords from taking of 
prises, lodging, and sojourning with the people of the 
country against their will. '' It is agreed and assented," 
the act proceeds, " that no such prises shall be hence- 
forth made without ready payment and agreement, and 
that none shall harbour or sojourn at the house of any 
other by such malice against the consent of him which 
is owner of the house to destroy his goods ; and if any 
shall do the same, such prises, and such manner of de- 
struction, shall be holden for open robbery, and the king 
shall have the suit thereof, if others will not, nor dare 
not sue. It is agreed also that none shall keep idle 
people nor keam 7foot soldiers) in time of peace tc live 
upon the poor of the cotmtry, but that those which will 
have them shall keep them at their own charges, so that 
their free tenants, nor farmers, nor other tenants be not 
charged with them." The statute proceeds to restrain 
gi'eat lords or others, except such as have royal franchises, 
from giving protections, which they used to compel the 
people to purchase ; and directs that there shall ho com- 

a distinction between small and great be probably thon^^t that the mi^JoirM 

I»arliaments, calling the former rather dvitatum r^alium, whom DeimonI 

parlies. — 1845.] sammoncd to Kilkenny, were mayvn^ 

" Cox's Hist, of Ireland, 117, 120 rather than repretentativea. Uaber. 

' 14. 126 129 i Leland. 318. [It nwr ibid.— 1846^ 
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mifisions of assize and gaol deliveiy through all the coun- 
ties of Ireland/ 

These regulations exhibit a picture of Irish miseries. 
The barbarous practices of coshering and bonaght, the 
latter of which was generally known in later times by 
the name of coyne and livery, had been borrowed from 
those native chiefi;ains whom our modem Hibernians 
sometimes hold forth as the paternal benefactors of their 
country.' It was the crime of the Geraldines and the 
De Courcys to have retrograded from the comparative 
humanity and justice of England, not to have deprived 
the people of freedom and happiness they had never 
known. These degenerate English, an epithet by which 
they are always distinguished, paid no regard to the 
statutes of a parliament which they had disdained to 
attend, and which could not render itself feared. We 
find many similar laws in the fifteenth century, after 
the interval which I have noticed in the printed records. 
And in the intervening period, a parliament held by 
Lionel duke of Clarence, second son of Edward III., at 
Kilkenny, in 1367, the most numerous assembly that 
had ever met in Ireland, was prevailed upon to pass a 
very severe statute against the insubordinate and dege- 
nerate colonists. It recites that the English of the 
realm of Ireland were become mere Irish in their lan- 
guage, names, apparel, and manner of living, that they 
had rejected the English laws, and allied themselves by 
intermarriage with the Irish. It prohibits under the 
penalties of liigh treason, or at least of forfeiture of lands, 
all these approximations to the native inhabitants, as 
well as the connexions of fostering and gossipred. The 
English are restrained from permitting the Irish to graze 
their lands, from presenting them to benefices, or re- 
ceiving them into religious houses, and from entertaining 
their bards. On the other hand, they are forbidden to 
make war upon their Irish neighbours without tho 
authority of the state. And, to enforce better these 
provisions, the king's sheriflfe are empowered to enter all 
fi'anchises for the apprehension of felons or traitors." 

f Irish Statntea. Ware, li. 76, who imposed the exaction 

* Davis, 1T4, 189 ; Leland, 281. Man- of co3nie and livery. 

rloe Fitz-Thomas, aarl of Desmond, wtis * Irish Statutes ; Davis, 202 ; Cox ; Le* 

tbo first of the English* according to land. [The statute of Kilkenny though 
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This statute, like all others passed in Ireland, so far 
from pretending to bind the Irish, regarded 
itateo?^ them not only as out of the king's allegiance, 
the island. |j^^ ^^ perpetually hostile to his government 
They were generally denominated the Insh enemy. 
This doubtless was not according to the policy of 
Henry II., nor of the English government a consider- 
able time after his reign. Nor can it be said to be the 
&ict, though from some confusion of times the assertion 
is often made, that the island was not subject, in a general 
sense, to that prince and to +he three next kings of Eng- 
land. The English were settled in ever}'^ province; 
an imperfect division of counties and administration of 
justice subsisted ; and even the Irish chieftains, though 
ruling their septs by the Brehon law, do not appear in 
ihat period to have refused the acknowledgment of the 
king's sovereignty. But, compelled to defend their lands 
against perpetual aggression, they justly renounced all 
allegiance to a government which could not redeem the 
original wrong of its usurpation by the benefits of pro- 
tection. They became gradually stronger ; they 
^1*t regained part of their lost territories ; and after 

terri^^iies *^® ®^ of 1315, when Edward Bruce invaded 
the kingdom with a Scots army, and, though 
ultimately defeated, threw the government into a dis- 
order from which it never recovered, their progress was 
so rapid, that in the space of thirty or forty years the 
northern provinces, and even part of the southern, were 
entirely lost to the crown of England.^ 

It is unnecessary in so brief a sketch to follow the 
"unprofitable annals of Ireland in the fourteenth and 
fifteenth centuries. Amidst the usual variations of war, 
the English interests were continually losing ground. 
Once only Richard II. appeared with a very powerful 
army, and the princes of Ireland crowded round his 

Leland, i. 329, says that Edward was and sacceeded so far that, in 1375, not 

obliged to relax it in some particulars, only prelates and peers, but proctors of 

ss incapable of being enforced, restored the clei^, knights, imd eren burgesses 

the English government for a time, if we from nine towns, actually sat there. Bat 

may belieyo Davis, p. S22, so that it did this was too much against the temper of 

not fall back again till the war of the the Irish to be repeated. Leland, !. 

Roses. About this time Edward IIL 327,363.-1845.] 

endeavoured to supersede the domestic b Leland, i. 278, 296» 324; Davi^ 

legislature by causing the Anglo*Irish to 152, 197. 
Attend his parliament at Wesuninscer; 
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throne to offer homage." But, upon his leaving the 
kingdom, they returned of course to their former inde* 
pendence and hostility. The long civil wars of England 
in the next century consummated the ruin of its power 
over the sister island. The Irish possessed all Ulster, 
and shared Connaught with the degenerate Burkes. The 
sept of O'Brien held their own district of Thomond, now 
the county of Clare. A considerable part of Leinster 
was occupied by other independent tribes ; while in the 
south, the earls of Desmond, lords either by property 
or territorial jurisdiction of the counties of Kerry and 
Limerick, and in some measure those of Cork and Water- 
ford, united the turbulence of English barons with the 
savage manners of Irish chieftains; ready to assume 
either character as best suited their rapacity and ambi- 
tion ; reckless of the king's laws or his commands, but 
not venturing, nor, upon the whole probably, wishing, 
to cast off the name of his subjects.*^ The elder branch 
of their house, the earls of Kildare, and another illus- 
trious family, the Butlers, earls of Ormond, were appa- 
rently more steady in their obedience to the crown ; yet, 
in the great franchises of the latter, comprising the coun- 
ties of Kilkenny and Tipperary, the king's writ had no 
course; nor did he exercise any civil or military au- 
thority but by the permission of this mighty peer.* 
Thus in the reign of Henry VII., when the EmrHsh law 
English authority over Ireland had reached its confln«d to 
lowest point, it was, with the exception of a **»«p*i®- 
very few seaports, to all intents confined to the four 
oounties of the English p$de, a name not older perhaps 
than the preceding century; those of Dublin, Louth, 
Kildare, and Meath, the latter of which at that time 
included West Meath. But even in these there were 
extensive marches, or frontier districts, the inhabitants 
of which were hardly distinguishable from the Irish, and 
paid them a tribute called black-rent ; so that the real 
supremacy of the English laws was not probably esta- 
blLBhod beyond the two first of these counties, from 

« Leland, 34X The native chieftains ^ [It appears by the rates paid to a 

who came to Dablin are said to have subsidy granted in 1^0, that most of 

been seventy-five in number; but the in- Leinster, with a small part of Munster 

■olence of the courUeTs,who ridiculed an still contributed. Cox, 152.— 1845.J 

vnnsoal dress and appearance, disgusted * Davii^ lf3. 
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Dublin to Dimdalk on the coast, and for abont thirty 
miles inland/ From this time, however, we are to date 
its gradual recovery. The more steady counsels and 
firmer prerogative of the Tudor kinfi^s left little chance 
of escape from their authority, either for rebellious 
peers of English race, or the barbarous chieftains of 
Ireland. 

I must pause at this place to observe that we shall 
hardly find in the foregoing sketch of Irish history, 
during the period of the Plantagenet dynasty (nor am 1 
conscious of having concealed anything essential), that 
systematic oppression and misrule which is every day 
imputed to the English nation and its government. The 
policy of our kings appeal's to have generally been wise 
and beneficent ; but it is duly to be remembered that 
those very limitations of their prerogative which consti- 
tute liberty, must occasionally obstruct the execution of 
the best purposes; and that the co-ordinate powers of 
parliament, so justly our boast, may readily become the 
screen of private tyranny and inveterate abuse. This 
incapacity of doing good as well as harm has produced, 
comparatively speaking, little mischief in Great Britain ; 
where the aristocratical element of the constitution is 
neither so predominant, nor so much in opposition to 
the general interest, as it may be deemed to have been 
in Ireland. But it is manifestly absurd to charge the 
Edwards and Henrys, or those to whom their authority 
was delegated at Dublin, with the crimes they vainly 
endeavoured to chastise ; much more to erect either the 
wild barbarians of the north, the O'Neals and O'Connors, 
or the degenerate houses of Burke and Fitzgerald, into 
patriot assertors of their country's welfare. The laws 

t Leland, 1L 822 et post; Davis, 199, which pass not thirty or forty miles in 

229, 236; Hollingshed's Chronicles of compass." He afterwards includes Kil- 

Ireland, p. 4. Finglas, a baron of the' dare. The English were also expelled 

ezclieqner in the reign of Henry VIIL, from Munster, except the walled towns, 

hi his Breviate of Ireland, from which The king had no profit from Ulster but 

Davis has taken great part of his ma- the manor of Carlingford, nor any f*x>xa 

terials, says expressly, that by the dis- Connaught This treatise, written about 

obedience of the Geraldines and Butlers. 1530. is printed in Harris's Hibemica. 

and their Irish connexions, " the whuie Tne proofs that, in this age, the Englisb 

land is now of Irish rule, except the law and government were confined to the 

little E:igli8h pale within the counties of four shires are abundant. It is evec 

Dublix and Meath, and Urial (^Loathl mentioned in a statite, 13 H. VIII., c. Z. 
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and liberties of England were the best inheritance to 
wtiioh Ireland could attain ; the sovereignty of the Eng- 
lish crown her only shield against native or foreign 
tyranny. It was her calamity that these advantages 
were long withheld ; but the blame can never Ml upon 
tlie government of this island. 

In the contest between the houses of York and Lan- 
caster, most of the English cohmy in Ireland had attached 
themselves to the fortunes of the White Eose ; they even 
espoused the two pretenders, who put in jeopardy the 
crown of Henry VII. ; and thus became of course ob- 
noxious to his jealousy, though he was politic enough to 
forgive in appearance their disaffection. But as Ireland 
had for a considerable time rather served the purposes of 
rebellious invaders than of the English monarchy, it was 
necessary to make her subjection, at least so far as the 
settlers of the pale were concerned, more than a word. 
This produced the famous statute of Drogheda, in 1495, 
known by the name of Poyning's law, from the poyning'a 
lord deputy through whose vigour and prudence ^w. 
it was enacted. It contains a variety of provisions to 
restrain the lawlessness of the Anglo-Irish within the 
pale (for to no others could it immediately extend), and 
to confirm the royal sovereignty. All private hostilities 
without the deputy's licence were declared illegal ; but 
to excite the Irish to war was made high treason. Mur- 
ders were to be prosecuted according to law, and not in 
the manner of the natives, by pillaging, or exacting a fine 
from the sept of the slayer. The citizens or freemen of 
towns were prohibited from receiving wages or becoming 
retainers of lords and gentlemen ; and, to prevent the 
ascendancy of the latter class, none who had not served 
apprenticeships were to be admitted as aldermen or free- 
men of corporations. The requisitions of coyne and 
livery, which had subsisted in spite of the statutes of 
Kilkenny, were again forbidden, and those statutes were 
renewed and confirmed. The principal officers of stato 
and the judges were to hold their patents during plea- 
sure, " because of the great inconveniences that had 
followed from their being for term of life, to the king's 
grievous displeasure." A still more important provision, 
in its permanent consequence, was made, by enacting 
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tliat all statutes lately made in England be deemed good 
and effectual in Ireland.^ It has been remarked that the 
same had been done by an Irish act oi Edward lY . Some 
question might also be made, whether the word " lately " 
was not intended to limit this acceptation of English 
law. But in effect this enactment has made an epoch in 
Irish jurisprudence ; all statutes made in England prior 
to the eighteenth year of Henry VII. being held equally 
valid in Ireland, while none of later date have any opera- 
tion, unless specially adopted by its parliament ; so that 
the law of the two comitries has begun to diverge from 
that time, and after three centuries has been in several 
respects differently modified. 

But even these articles of Poyning's law are less mo- 
mentous than one by which it is peculiarly known. It is 
enacted that no parliament shall in future be holden in 
Ireland till the king's lieutenant shall certify to the 
king, under the great seal, the causes and considerations, 
and all such acts as it seems to them ought to be passed 
thereon, and such be affirmed by the king and his coun- 
cil, and his licence to hohl a parliament be obtained. 
Any parliament holden contrary to this form and pro- 
vision should be deemed void. Thus by securing the 
initiative power to the English council, a bridle was 
placed in the mouths of every Irish parliament. It is 
probable also that it was designed as a check on the 
lord-deputies, sometimes powerM Irish nobles, whom it 
was dangerous not to employ, but still more dangerous 
to trust. Whatever might be its motives, it proved in 
course of time the great means of preserving the subor- 
dination of an island, which, from the similarity of con- 
stitution, and the high spirit of its inhabitants, was 
constantly panting for an independence which her 
more powerful neighbour neither desired nor dared to 
concede.^ 

S [It had been common to extend the cheqner chamber, " Si villie corporatas in 

operation of English statutes to Ireland, Hibemia et alii habitantes in HibemiA 

«yen when not particnlarly named, if the erunt ligati per statatmn fiactam in 

jndgee thought that the sufeiject was Anglia." And this was resolved affirm* 

•nlBcienUy general to require it; as in atively by a nuijority of the Igngiish 

the statute of Merchants, 13 E. L ; the Judges, though some differed. Usher, in 

statnte Westminster 2, the same year; Gollectauea Curiosa, p. 29; citing Fits- 

nnd many others nuder Edward II. and herbert and Broke. — 1845.] 
Edward in. But in the reign of Richard h Irish Statutes,; Davis, 230; Inland 

UL a question was debated in the ex- ii. 102. 
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No siitjects of the crown in Ireland enjoyed such in- 
fluence at this time as the earls of Kildare, 
whose possessions lying chiefly within the pale, th&^jre^ 
they did not affect an ostensible independence, hJjSJviS. 
but generally kept in their hands the chief au- 
thority of government, though it was the policy of the 
English court, in its state of weakness, to balance them 
in some measure by the rival family of Butler. But the 
self-confldence with which this exaltation inspired the 
chief of the former house laid him open to the vengeance 
of Henry VIII. ; he affected, while lord-deputy, to be 
surrounded by Irish lords, to assume their wild manners, 
and to intermarry his daughters with their race. The 
councillors of English birtii or origin dreaded this sus- 
picious approximation to their hereditary enemies ; and 
kildare, on their complaint, was compelled to obey his 
sovereign's order by repairing to London. He was com- 
mitted to the Tower : on a premature report that he had 
suffered death, his son, a young man to whom he had 
delegated the administration, took up arms under the 
rash impulse of resentment ; the primate was murdered 
by his wild followers, but the citizens of Dublin and the 
reinforcement sent from England suppressed this hasty 
rebeUion, and lis leader wa^ sent a prisoner to London. 
Five of his uncles, some of them not concerned in the 
treason, perished with him on the scaffold; his father 
had been more fortunate in a natural death; one sole 
surviving child of twelve years old, who escaped to 
Flanders, became afterwards the stock from which the 
great family of the Geraldines was restored.* 

The chieftains of Ireland were justly attentive to the 
stem and systematic despotism which began to charac- 
terise the English government, displayed, as it thus was, 
in the destruction of an ancient and loyal house. But 
their intimidation produced contrary effects ; they became 
more ready to profess allegiance and to put on the ex- 
terior badges of submission, but more jealous of the 
crown in their hearts, more resolute to preserve their 
independence, and to withstand any change of laws. 
Thus, in the latter years of Henry, after the northern 
Irish had been beaten by an able deputy, lord Leonard 
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Grey, and the lordship of Ireland, the title hitherto borne 
by ^e successors of Henry II., had been raised by act 
of parliament to the dignity of a kingdom,^ the native 
chiefs came in and submitted; the earl of Desmond, 
almost as independent as any of the natives, attended 
parliament, from which his ancestors had for some ages 
claimed a dispensation ; several peerages were conferred, 
some of them on the old Irish families ; fresh laws were 
about the same time enacted to establish the English 
dress and language, and to keep the colonists apart from 
Irish intercourse;" and after a disuse of two hundred 
years, the authority of government was nominally re- 
cognised throughout Munster and Connaught." Yet we 
find that these provinces were still in nearly the same 
condition as before ; the king's judges did not administer 
justice in them, the old Brehon usages continued to pre- 
vail even in the territories of the new peers, though 
their primogenitary succession was evidently incom- 
patible with Irish tanistry. A rebellion of two septs in 
Leinster under Edward VI. led to a more complete re- 
duction of their districts, called Leix and OTally, which 
in the next reign were made shireland, by the names of 
King's and Queen's coimty.*" But, at the accession of 
Elizabeth, it was manifest that an arduous struggle 
would ensue between law and liberty; the one too 
nearly allied to cool-blooded oppression, the other to 
ferocious barbarism. 

It may be presumed, as has been already said, from 
the analogy of other countries, that Ireland, if left to 



k Iridi Statntes, 33 H. VUI., c 1. c. 4. These laws were for many yean 

™ IU(L 28 H. VIIL, c IS. 28. The of litUe avail, so far at least as they were 

latter act prohibits intermarriage or fo«- meant to extend beycmd the pale. Spen* 

tering with the Irish ; which had indeed ser's State of Ireland, p. 384 et poet. 

been previously restrained by other " Leiand, ii. 178, 184. 

statutes. In one passed five years after- ** Ibid. iL 189, 211; 3 and 4 P. and 

wards, it is recited that "the king's M. C.1&2. Meath had been divided into 

English subjects, by reason that they are two shires, by separating the western 

Inhabited in so little compass or circuit part. 34 H. VIII., c. 1. ** Forasmuch as 

and restrained by statute to marry with the shire of Methe is great and large in 

the Irish nation, and therefore of neces- circuit, and the west part thereof laid 

•ity must marry themselves together, so about or beset with divers of the king's 

that in effect they all for the most part rebels." Baron Finglas says, ** Half 

most be allied together : and therefore it Meath has not obeyed the king's laws 

Is enacted tliat consanguinity or a£Bnity these one hundred years or more." 

beyond the fourth degree shall be ne Brevisip of Ireland, apod Harris, pw 

CMise of challenge on a Jury." 33 H. VHL, 86. 
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herself, would have settled in time under some one line 
of kings, and asstuned, like Scotland, much of the feudal 
character,, the best transitional state of a monarchy from 
rudeness and anarchy to civilization. And, if the right 
of female succession had been established, it might pos- 
sibly have been imited to the English crown on a juster 
footing, and with far less of oppression or bloodshed 
than actually took place. But it was too late to dream 
of what might have been : in the middle of the sixteenth 
century Ireland could have no reasonable prospect of 
independence ; nor could that independence have been 
any other than the most savage liberty, perhaps another 
denomination of servitude. It was doubtless for the 
interest of that people to seek the English constitution, 
which, at least in theory, was entirely accorded to their 
country, and to press with spontaneous homage round 
the throne of Elizabeth. But this was not the interest 
of their ambitious chieftains, whether of Irish or English 
descent, of a Slanes O'Neil, an earl of Tyrone, an earl of 
Desmond. Their influence was irresistible among a 
nation ardently sensible to the attachments of clanship, 
averse to innovation, and accustomed to dread and hate 
a government that was chiefly known by its severities. 
But the unhappy alienation of Ireland from its allegiance 
in part of the queen's reign would probably not have 
been so complete, or at least led to such permanent 
mischiefs, if the ancient national animosities had not 
been exasperated by the still more invincible prejudices 
of religion. 

Henry VIII. had no sooner prevailed on the lords 
and commons of England to renounce their 
spiritual obedience to the Eoman see, and to ©f irish^^ 
acknowledge his own supremacy, than, as a 'o^ctof 
natural consequence, he proceeded to establish ^ 
it in Ireland. In the former instance, many of his 
subjects, and even* his clergy, were secretly attached to 
the principles of the Eeformation ; as many others were 
jealous of ecclesiastical wealth, or eager to possess it. 
But in Ireland the reformers had made no progress ; it 
had been among the effects of the pernicious separation 
of the two races, that the Irish priests had little inter- 
course with their bishops, who were nominated by the 
king, so that their synods are commonly recited to have 
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been holden inter Angltcos ; tlie bishops themselves were 
sometimes intruded by violence, more often dispossessed 
by it ; a total ignorance and neglect prevailed in the 
church ; and it is even found impossible to recover the 
succession of names in some sees.^ In a nation so ill 
predisposed, it was difficult to bring about a compliance 
with the king's demand of abjuring their religion ; 
ignorant, but not indifferent, the clergy, with Cromer 
the primate at their head, and most of the lords and 
commons, in a parliament held at Dublin in 1536, re- 
sisted the act of supremacy; which was nevertheless 
ultimately carried by the force of government.** Its 
enemies continued to withstand the new schemes of re- 
fonnation, more especially in the next reign, when they 
went altogether to subvert the ancient faith. As it 
appeared dangerous to summon a parliament, the English 
liturgy was ordered by a royal proclamation ; but Dow- 
dall, the new primate, as stubborn an adherent of the 
Eomish church as his predecessor, with most of the 
other bishops and clergy, refused obedience ; and the 
Reformation was never legally established in the short 
reign of Edward.' His eldest sister's accession reversed 
of course what had been done, and restored tranquillity 
in ecclesiastical matters; for the protestants were too 
few to be worth persecution, nor were even those mo- 
lested who fled to Ireland from the fires of Smithfield. 

Another scene of revolution ensued in a very few 
years. Elizabeth, having fixed the protestant church on 

P Leiand, iL 168. thing can be enacted at ar.y parliament 

1 [Ibid 165. An act In- this year, within this land." Irish Statntes, 28 H. 

reciting that " pn>ctoTs of the clergy had VUL, c 12. This is followed 1^ c 13, 

been used and accustomed to be sum- enacting the oath of supremacy; there- 

moned and warned to be at parliament, fiisal of which, by any person holding 

which were never by the order of the an office temporal or spiritual, is made 

law, usage, custom, or otiierwise, any treason. See Grilbert's Treatise of the 

member or parcel of the whole body of Exchequer, p. 58, for the proctors of the 

the parliament, nor have had of right clergy assisting in prrliament.— 1845.] 

any voice or suffrage in the same, but ' [The famoiis Ball was made bishop 

only to be there as councillors and of Ossory, and insisted oa being couae* 

assistants to the same," and proceeding crated according to the protestant form, 

to admit that these proctors "have though not established. He lived in a 

usually been privy and consulted about perpetual state of annojrance, brought on 

laws," asserts and enacts that they have in great measure by his rash zeal. Le- 

no right, as they " temerariously pre- land, ii. 202. At the tcxxtesion of Maiy, 

fume, and usurp<^ly take on luemselveo^ those of the clergy who had taken wivei 

to be parcel of the body, in manner were ejected: 20Y.~]84S.] 
Jaiming that without their asKiits uo- 
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a stable basis in England, sent over the earl of Sussex 
to bold an Irish parliament in 1 560. The dis- 
position of such an assembly might be pre- chu^feste. 
sumed hostile to the projected reformations; j^^^^ 
but contrary to what had occurred on this side 
of the channel, though the peers were almost uniformly 
for the old religion, a large majority of the bishops are 
said to have veered round with the times, and supported, 
at least by conformity and acquiescence, the creed of the 
English court. In the house of commons pains had been 
taken to secure a majority; ten only out of twenty 
counties, which had at that time been formed, received 
the writ of summons ; and the number of seventy-six 
representatives of the Anglo-Irish people was made up 
by the towns, many of them under the influence of the 
crown, some perhaps containing a mixture of protestant 
population. The English laws of supremacy and uni- 
formity were enacted in nearly the same words ; and 
thus the common prayer was at once set up instead of 
the mass, but with a singular reservation, that in those 
parts of the country where the minister had no know- 
ledge of the English language, he might read the service 
in Latin. All subjects were bound to attend the public 
worship of the church, and every other was interdicted.* 
There were doubtless three arguments in favour of 
this compulsory establishment of the protestant church, 
which must have appeared so conclusive to Elizabeth 
and her council, that no one in that age could have dis- 
puted them without incurring, among otiier hazards, 
that of being accounted a lover of imreasonable para- 
doxes. The first was, that the protestant religion being 
true, it was the queen's duty to take care that her sub- 
jects should follow no other ; the second, that, being an 
absolute monarch, or something like it, and a very wise 
princess, she had a better right to order what doctrine 
they should believe, than they could have to choose 
for themselves ; the third, that Ireland, being as a hand- 
maid, and a conquered country, must wait, in all im- 
portant matters, on the pleasure of the greater island, 
and be accommodated to its revolutions. And, as it vrsa 
natural that the queen and her advisers eh^ull not 

' LeUuid, 224 ; Irish Statutea, 3 E is. 
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rejoct maxims which all the rest of the world enter- 
tained, merely because they were advantageous to them- 
selves, we need not perhaps be very acrimonious in 
censuring the laws whereon the church of Ireland is 
founded. But it is still equally true that they involve 
a principle essentially imjust, and that they have enor- 
mously aggravated, both in the age of Elizabeth and 
long afterwards, the calamities and the disaffection of 
Ireland. An ecclesiastical establishment, that is, the 
endowment and privileges of a particular religions 
society, can have no advantages (relatively at least to 
the community where it exists) but its tendency to pro- 
mote in that community good order and virtue, religious 
knowledge and edification. But, to accomplish this end 
in any satisfactory manner, it must be their church, and 
not that merely of the government ; it should exist for 
the people, and in the people, and with the people. This 
indeed is so manifest that the government of Elizabeth 
never contemplated the separation of a great majority 
as licensed dissidents from the ordinances established 
for their instruction. It was undoubtedly presumed, as 
it was in England, that the church and conmionwealth, 
according to Hooker's language, were to be two deno- 
minations of the same society ; and that every man in 
Ireland, who appertained to the one ought to embrace, 
and in due season would embrace, the communion of the 
other. There might be ignorance, there might be ob- 
stinacy, there might be feebleness of conscience for a 
time ; and perhaps some connivance would be shown to 
these ; but that the prejudices of a ifiajority should ulti- 
mately prevail so as to determine the national faith, that 
it should even obtain a legitimate indulgence for its own 
mode of worship, was abominable before God, and in- 
compatible with iiie sovereign authority. 

This sort of reasoning, half bigotry, half despotism. 

Effects ^^ nowhere so preposterously displayed as in 

(>t this Ireland. The numerical majority is not always 

measure. ^ y^Q ascertained with certainty; and some 

regard may fairly, or rather necessarily, be had to rank, 

to knowledge, to ooncentration. But in that island the 

disciples of the Beformation were in the most inoop- 

siderable proportion among the Anglo-Irish colony, an 

well as among the natives their church was a govern 
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ment without subjects, a college of shepherds without 
sheep. I am persuaded that this was not intended nor 
expected to be a permanent condition ; but such were 
the difficulties which the state of that unhappy nation 
presented, or such the negligence of its rulers, that 
scarce any pains were taken in the age of Elizabeth, nor 
indeed in subsequent ages, to win the people's convic- 
tion, or to eradicate their superstitions, except by penal 
statutes and the sword. The Irish language was uni- 
versally spoken without the pale ; it had even made 
great progress within it ; the clergy were principally of 
that nation ; yet no translation of the Scriptuies, the 
chief means through which the lleformation had been 
effected in England and Germany, nor even of the 
regular liturgy, was made into that tongue ; nor was it 
possible, perhaps, that any popular instruction should 
be carried far in Elizabeth's reign, either by public 
authority or by the ministrations of the reformed clergy. 
Yet neither among the Welsh nor the Scots Highlanders, 
though Celtic tribes, and not much better in civility of 
life at that time than the Irish, was the ancient religjon 
long able to withstand the sedulous preachers of refor- 
mation. 

It is evident from the history of Elizabeth's reign 
that the forcible dispossession of the catholic Rebeiuona 
clergy, and their consequent activity in delud- of her 
ing a people too open at all times to their coun- "^^a* 
sels, aggravated the rebeUious spirit of the Irish, and 
rendered their obedience to the law more imattainable. 
But, even independently of this motive, the Desmonds 
and Tyrones would have tried, as they did, the chances 
of insurrection, rather than abdicate their unlicensed 
but ancient chieftainship. It must be admitted that, if 
they were faithless in promises of loyalty, the crown's 
representatives in Ire^d set no good example; and 
when they saw the spoliations of property by violence 
or pretext of law, the sudden executions on alleged 
treasons, the breaches of treaty, sometimes even the as- 
sassinations, by which a despoiie policy went onward in 
its work of subjugation, they dM but play the usual 
game of barbaiians in opposing craft and perfidy, rather 
n\ore gross perhaps and notorious^ to the same engines 

VOL. III. 2 & 
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of a difisembling government.* Yet if we can put any 
tmst in our own testimonies, the great families were, 
by mismanagement and dissension, the curse of their 
vassals. Sir Henry Sidney represents to the queen, in 
1567, the wretched condition of the southern and 
western counties in the vast territories of the earls oi 
Ormond, Desmond, and Clanricarde." ** An unmeasnr- 
able tract," he says, *' is now waste and uninhabited, 
which of late years was well tilled and pastured." " A 
more pleasant nor a more desolate land I never saw than 
from Youghall to Limerick." • " So far hath that policy, 
or rather lack of policy, in keeping dissension among them 
prevailed, as now, albeit all that are alive would become 
honest and live in quiet, yet are there not left alive in 
those two provinces the twentieth person necessary to 
inhabit the same." ^ Yet this was but the first scene of 

t Leland gives several instances of sheriffs on commissions of rebellion; 

breach of faith in the government. A others imprisoned and kept in irons; 

little tract, called a Brief DeclaraticMi of among others, a jonth, the heir of a great 

the Government of Ireland, written by estate. He certainly praises Tyrone more 

captain Lee, in 1594, and pablished in tlian, from subsequent events, we should 

Desiderata Curiosa Hibemica, voL L, think just, which may be thought to throw 

censures the two last deputies (Grey and some suspicion on his own loyal^; yet 

Fitzwilliams) for their ilt-usage of the he seems to have been a protestant, and 

Irish, and unfolds the despotic character in 1594 the views of Tyrone were am- 

of the English government. " The cause biguous, so that captain Lee may have 

they (ihe lords of the north) have to been deceived. 

stand upon those terms, and to se^ for " Sidney Papers, L 20. [This is In a 
better assurance, is the harsh practices long report to the queen, which contains 
used against others by those who have an interesting view of the state of the 
been placed in authority to protect men country during its transition firom Irlab 
for your me^esty's service, which they to English law. Athenry, he says, had 
have greatly abused in this sort They once 300 good householders, and in his 
have drawn unto them by protection three own recollection twenty, who are re- 
or four hundred of the country people, duced to four, and those poor. It had 
under colour to do your msjesty service, been mixed by the Clanricardes. But, 
and brought them to a place of meetii^, *' as touching all Leinster and Meath, I 
where your garrison soldiers were ap- dare affirm on my credit unto your ma- 
pointed to be, who have there most dis- Jwty, as well for the English pale and 
nunourably put them all to the sword ; the Justice thereof, it was never in the 
and this hath been by the consent and memory of the oldest man that now 
practice of the lord deputy for the time liveth in greater quiet and obedience." — 
being. If this be a good course to draw 1845.] 
those savage people to the state to do *■ Ibid. 24. 

your majesty service, and not rather to ^ Sidney Papers, 1. 29. Spenser det- 

enforce taem to stand on their guard, cants on the lawless violence of the bu- 

I leave to your majesty." P. 90. He perior Irish, and imputes, I believe with 

goes on to enumerate more cases of hard- much justice, a great part of their crimes 

fthlp and tjtwanj ; many being arraigned to his own brethren, if they mif^t claim 

and convicted of treason on slight evl* so proud a title, the baids: — ** whomiMV 

dcnce ; many assaulted and killed by the ever they find to be most Uoentioas ol 
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oalamity. After the rebellion of the last earl of Des- 
mond, the counties of Cork and Kerry, his ample patri- 
mony, were so wasted by war and military executions, 
and famine and pestilence, that, according to a contem- 
porary writer, who expresses the truth with hyperboli- 
cal energy, *' the land itself, which before those wars 
was popxdons, well inhabited, and rich in all the good 
blessings of God, being plenteous of com, full of cattle, 
well stored with fruit and simdry other good commo- 
dities, is now become waste and barren, yielding no 
fruits, the pastures no cattle, the fields no com, the air 
no birds, the seas, though full of fish, yet to them yield- 
ing nothing. Finally, every way the curse of God was 
so great, and the lands so barren both of man and beast, 
that whosoever did travel from the one end unto the 
other of all Moinster, even from Waterford to the head 
of Limerick, which is about six-score miles, he should 
not meet any man, woman, or child, saving in towns 
and cities ; nor yet see any beast but the very wolves, 
the foxes, and other like ravening beasts." * The severity 
of sir Arthur Grey, at this time deputy, was such that 
Elizabeth was assured he had left little for her to reign 
over but ashes and carcasses ; and, though not by any 
means of too indulgent a nature, she was induced to 
recall him.* His successor, sir John Perrott, who held 
the vioeroyalty only from 1584 to 1587, was distin- 
guished for a sense of humanity and justice, together 
with an active zeal for the enforcement of law. Sheriffs 
were now appointed for the five counties into which 
Connaught had some years before been parcelled ; and 
even for Ulster, all of which, except Antrim and Down, 
had hitherto been undivided, as well as imgovemed.** 

life, most bold and lawless In his doings, wae anqparingly employed to crash re- 
most dangerous and desperate in all parts bellion. Grey's severity was signalised 
of disobedience and rebellions disposition, in putting to death seven hundred Spa- 
him they set up and glorify in their niards who had 8urrendp«*ed at discretion 
rhymes, him they praise to the people, in the fort of Smerwick. Though this 
and to young men make an example to might be Justified by the strict laws of 
follow." P. 394. war (Philip not being a declared enemy), 

* Hollingshed, 460. it- was one of those extremities which 

* Leland, 287 ; Spenser's Account of JuoUy revolt Che common feelings af 
Ireland, p. 430 (voL viii. of Todd's edi- mankind. The queen is said to have been 
tloQ, 1805). Grey is the Arthegal of the much displeased at it. Leland, 233. 
Faeiy Qneen, the repreeentatlve of the Spenser undertakes the defence of his 
virtue of jastioe in that allegory, attended patron Grey. State of Ireland, p. 434. 
by Talus with his iron iJaiLwhica indeed *» Leland, 247, 293. An Act had 

262 
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Yet even this apparently wholesome innoTatioii i»ggra- 
rated at first the servitude of the natives, whom the 
new sherifGs were prone to oppress." Perrott, the best 
uf Irish governors, soon fell a sacrifice to a court in- 
trigue and the queen's jealousy ; and the remainder of 
her reign was occupied with abnost unceasing revolts of 
the earl of Tyrone, head of the great sect of O'Neil in 
(lister, instigated by Borne and Spain, and endangering, 
far more than any preceding rebellion, her sovereignty 
over Ireland. 

The old English of the pale were little more disposed 
to embrace the reformed religion, or to acknowledge the 
despotic principles of a Tudor administration, than the 
Irish themselves; and though they did not join the 
rebellions of those they so much hated, the queen's 
deputies had sometimes to encounter a more legal resist- 
ance. A new race of colonists had begun to appear in 
their train, eager for possessions, and for the rewards of 
the crown, contemptuous of the natives, whether abori- 

Opposition S^^^ ^^ ^^ English descent, and in consequence 
inparii*. the objects of their aversion or jealousy.** 
"®°'' Hence in a parliament summoned by sir Henry 
Sidney in 1669, the first after that which had reluctantly 
established the protestant church, a strong country 
party, as it may be termed, was formed in opposition to 
the crown. They complained with much justice of the 
management by which irregular returns of members had 
been made; some from towns not incorporated, and 
which had never possessed the elective right ; some self- 
chosen sheriffs and magistrates; some mere English 
strangers, returned for places which they had never seen. 
The judges, on reference to their opinion, declared the 
elections illegal in the two former cases ; but confirmed 
the non-resident burgesses, which still left a majority 
for the conrt. 

paaied, 11 Elis. c 9. for dividiDg the does injnstloe to Perrott "He did tread 

whole island into shire-gronnd, appoint- down and disgrace all the English, aijd 

Ing Bheriffs, Jnstices of the peace, &c. ; set np and oonntenanoe the Irish all that 

which however was not completed till he could." P. 437. This has in nil aga 

the time of sir John Perrott. Holling- been the langnage, when they hare bee* 

shed. p. 46Y. placed on an equality, or anything api 

" Leland, 305. Theii ooodnct pro- proacfaing to an equality, with their lbl> 

▼oked an insurrection both in Connanght low-snl^ecta. 

tnri Ulster. Spensflr, who shows always d Leland. S4iL 
a bias towards the most rigoroos pclicy. 
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The Irish patriots, after this preliminary discussion, 
opposed a new tax upon wines and a bill for the sus- 
pension of Poyning's law. Hooker, an Englishman, 
chosen for Athenry, to whose account we are chiefly 
indebted for our knowledge of these proceedings, sus- 
tained the former in that high tone of a prerogative 
lawyer which always best pleased his mistress. ** Her 
Majesty," he said, "of her own royal authority, might 
and may establish the same without any of your consents, 
as she hath already done the like in England ; saving of 
her courtesy, it pleaseth her to have it pass with your 
own consents by order of law, that she might thereby 
have the better trial and assurance of your dutifulness 
and goodwill towards her." This language from a 
stranger, unusual among a people proud of their birth- 
right in the common constitution, and little accustomed 
even to legitimate obedience, raised such a flame that 
the house was adjourned ; and it was necessary to protect 
the utterer of such doctrines by a guard. 1'he duty on 
vrines, laid aside for the time, was carried in a subse- 
quent session in the same year ; and several other statutes 
were enacted, which, as they did not affect the pale, 
may possibly have encountered no opposition. A part 
of Ulster, forfeited by Slanes O'Neil, a rebel almost hh 
formidable in the flrst years of this reign as his kinsman 
Tyrone was near its conclusion, was vested in the crown ; 
and some provisions were made for the reduction of the 
whole island into shires. Connaught, in consequence, 
which had passed for one county, was divided into five.' 

In sir Henry Sidney's second government, which 
began in 1576, the pale was excited to a more 
strenuous resistance by an attempt to subvert piloceSSgs 
their liberties. It had long been usual to ob- ^^^ ^^^^ 
tain a sum of money for the maintenance of the 
household and of the troops by an assessment settled 
between the council and piincipal inhabitants of each 
district. This, it was contended by the government, 
was instead of the contribution of victuals which the 
queen, by her prerogative of purveyance, might claim at 
A fixed rate, much lower than the ciurent price.' It wa4 

* HollingBhed'B Chronictefl of Ireland, ii Eliz. 
S42. This part is written by Huoker r Sidney Papers, i. 163. 
kJiuelf. LelAnd« 240; Irish Statatan. 
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maintained on the other side to be a yolnntary benevo- 
lence. Sidney now devised a plan to change it fur a 
cess or permcuient composition for every plough-land, 
without regard to those which claimed exemption from 
the burden of purveyance ; and imposed this new tax 
by order of council, as sufficiently warrantable by the 
royal prerogative. The landowners of the pale remon- 
strated against such a violation of their franchises, and 
were met by the usual arguments. They appealed to 
the text of the laws ; the deputy replied by precedents 
against law. '' Her majesty's preirogative," he said, 
*' is not limited by Magna Charta, nor found in Little- 
ton's Tenures, nor written in the books of Assizes, but 
registered in the remembrances of her majesty's exche- 
quer, and remains in the rolls of records of the Tower." « 
it was proved, according to him, by the most ancient 
and credible records in the realm, that such charges had 
been imposed from time to time, sometimes by the name 
of cess, sometimes by other names, and more often by the 
governor and council, with such of the nobility as came 
on summons, than by parliament. These irregularities 
did not satisfy the gentry of the pale, who refused com- 
pliance with the demand, and still alleged that it was 
contrary both to reason and law to impose any charge 
upon them without parliament or grand coimcil. A 
deputation was sent to England in the name of all the 
subjects of the English pale. Sidney was not backward 
in representing their behaviour as the effect of disaffec- 
tion ; nor was Elizabeth likely to recede where both her 
authority and her revenue were apparently concerned. 
But, after some demonstrations of resentment in com- 
mitting the delegates to the Tower, she took alarm at 
the clamours of their countrymen ; and, aware that the 
king of Spain was ready to throw troops into Ireland, 
desisted with that prudence which always kept her pas- 
sion in command, accepting a volimtarv composition for 
seven years in the accustomed manner.^ 



s Sidney Papers, i. 1)9. The smn required seems to have teen 

h Id. 84, 117, be, to 236; Holling- reasonable, about 20001. a-year firom the 

■hed, 369 ; Leland, 261. Sidney was five shires of the pale ; and, if they had 

much disappointed at the queen's want not been stubborn, he thought all Mud* 

oi finnness ; but it was plain by the ster also, except the Desmond territories^ 

correspondence that Walsingham also would have submitted to the payment. 

taught he had gone !»• lar. P. 192. P. 1S3 ** I have great cause." he writei, 
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James I. ascended the throne with as great advan- 
tages in Ireland as in his other kingdoms, lliat 
island was already pacified by the submission ^''°^ ^ 
of Tyrone ; and all was prepared for a final establish- 
ment of the English power upon the basis of equal laws 
and civilised customs; a reformation which in some 
respects the king was not ill fitted to introduce. His 
reign is perhaps on the whole the most important in the 
constitutional history of Ireland, and that from which 
the present scheme of society in that country is chiefly 
to be deduced. 

1. The laws of supremacy and uniformity, copied 
from those of England, were incompatible with any 
exercise of the Eoman catholic worship, or with the ad- 
mission of any members of that church into civil trust. 
It appears indeed that they were by no means strictly 
executed during the queen's reign ; ' yet the priests 
were of course excluded, so far as the English authority 
prevailed, from their churches and benefices ; the former 
were chiefly mined ; the latter fell to protestant strangers 
or to conforming ministers of native birth, dissolute and 
ignorant, as careless to teach as the people were pre- 
determined not to listen.*" The priests, many of them, 

** to **ii8tra8t the fidelity of the greatest ministera,a8 sodefonned and overthrown 

nnmber of the people of this country's a church there is not, I am sore, in any 

birth of all degnea ; they be papists, as region where Christ is professed." Sidney 

I may well term them, body and souL Papers, i. 109. In the diocese of Meath 

For not only in matter of religion they being the best inhabited country of all 

be Bomi8h,but for government they will Che realm, out of 224 parish churches, 

chai^^, to be under a prince of their 106 were impropriate, having only 

own superstition. Since your highness curates, of whom but 18 could speak 

reign the papists never showed such English, the rest being *' Irish rogues 

boldness as now they do." P. 184. This, who used to be papists," 62 other 

however, hardly tallies with what he dmrches had vicars, and 62 more were 

■ays afterwards (p. 208) : " I do believe, in better state than the rest, yet &r Ihmi 

for for the greatest number of the inha- well. Id. 112. Spenser gives a bad cho* 

bifants of the English pale, her highness racter of the protestant dergy, p. 412. 

hath as true and faithful suliijects as any [It was chiefly on this account that the 

•be hath subject to the crown;" unless university of Dublin was founded in 

the former passage refer chiefly to those 1691. LeUnd, ii. 319.— 1846.] 

without the pale, who, in fact, were ex- An act was passed, 12 Eliz. c 1, for 

clusively concerned in the rebellicms of erecting free schools in every diocese 

this reign. under English masters; the ordinary 

i LeUuid, ii. 381. Paying one-third of the salary, and the 

k « The church is now so spoiled," says clergy the rest. This, however, must 

9ir Henry Sidney in 1676. ** as well by have been nearly impracticable. An* 

fhe ruin of the temples, as the dissip»- other act, 13 Eliz. c 4, enables the arch- 

tUm. and embezzling of the patrimony, bishop of Armagh to grant leases of his 

(ud most of all ibr want of sufQdent lauds oat of the pale for a hundred yean 
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engaged in a cx)nspiraoy with the court of Spain against 
the queen and her successor, and, all deeming them- 
selves unjustly and^sacrilegiously despoiled, kept up the 
spirit of disaffection, or at least of resistance to religious 
innovation, throughout the kingdom."" The accession of 
James seemed a sort of signal for casting off the yoke 
of heresy ; in Cork, Waterford, and other cities, the 
people, not without consent of the magistrates, rose to 
restore the catholic worship ; they seized the churches^ 
ejected the ministers, marched in public processions, and 
shut their gates against the lord deputy. He soon re- 
duced them to obedience ; but almost tbe whole nation 
was of the same Mth, and disposed to struggle for a 
public toleration. This was beyond everj' question their 
natural right, and as certainly was it the best policy 
of England to have granted it ; but the king-craft and 
the priest-craft of the day taught other lessons. Priests 

without assent of the dean and chapter, testant clergy, bnt all Eoglish, unable t» 

to persons of English birth, '* or of the speak the tongue of tbe people, or to 

English and civil nation, bom in this perform any divine ofEk^s, or converse 

reabn of Ireland," at the rent of id. an with them, " which is no small cause of 

acre. It recites the chapter to be " ex- the continuance of the people in popeiy 

cept a very few of them, both by nation, still." P. 47. " The bishop obuerved,* 

education, and customs, Irish, Irishly says his biographer, ** with much regret, 

affectioned, and small hopes of their con- that the English bad all aloug neglected 

formities or assent trnto any such devices the Irish as a nation, not only conquered 

as would tend to the placing of any such but undisciplinable ; and that the cleiigy 

number of dvil people there, to the dis- had scarce considered them as a part of 

advantage or bridling of the Irish." In their chatge ; but bad left them wholly 

these northern parts the English and into the hands of their own priests, with* 

protestant interests had so little influ- out taking any other care of them but 

enoe, that the pope conferred three the making them pay their tithes. AxA, 

bishoprics, Derry, Clogher, and Baphoe, indeed, their priests were a straage sort 

throughout the reign of Elizabeth. Davis, of people, that knew generally nothirg 

254 ; Leland, ii. 248. What is more re* but the reading their oflBoes, which were 

markable is, that two of these prelates not so mudi as understood by many ot 

were summoned to parliament in 168ft them; and they taught the people 

(Id. 296) ; the first in which some Irish nothing but the saying their paters and 

were returned among the commons. aves in Latin." P. 114. Bedell todc 

The reputation of the protestant churdi the pains to learn himself the Irish Ian* 

continued to be little better In the reign guage ; and, though he could not q>eak 

of Charles I., though its revenues were it, composed the first grammar ever 

much improved. Strafford gives the made of it, had the common prayer read 

clergy a very bad charaeter in writing to every Sunday in Irish, circulated cate> 

Jjttud. Vol. i. 187. And Burnet's Life chisms, engaged the cleigy to set up 

of Bedell, transcribed chiefly from a con- schools, and even undertook a translation 

temporary memoir, gives a detailed ao- of the Old Testament, which he would 

cjunt of that bishop's diocese (Kihnore), have published, but for the oppwitlon ol 

Thlch will take off any surprise that Laud and Strafford. P. 121. 
might be felt at the slow progress of the "* Leland, 418» 
Keformatlan. He had about fifteen pro* 
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were ordered by proclamation to quit the realm; the 
magistrates and chief citizens of Dublin were 
committed to piison for refdsing to frequent the ag^t 
protestant church. The gentry of the pale re- ^^^^^S* 
monstrated at the court of Westminster ; and, 
though their delegates atoned for their self-dcTOted 
courage by imprisonment, the secret menace of expostu 
lation seems to haTe produced, as usual, some effect, in 
a direction to the lord deputy that he should endeaTOur 
to conciliate the recusants by instruction. These penal- 
ties of recusancy, from whatever cause, were very little 
enforced, but the catholics murmured at the oath of 
supremacy, which shut them out from every distinction ; 
though here again tiie execution of the law was some- 
times mitigated, they justly thought themselves hu- 
miliated, and the liberties of their country endangered, 
by standing thus at the mercy of the crown. And it is 
plain that even within the pale the compulsory statutes 
were at least Hbjc better enforced than under the queen ; 
while in those provinces within which the law now first 
began to have its course, the difference was still more 
acutely perceived." 

2. The first care of the new administration was to 
perfect the reduction of Ireland into a civilised 
kingdom. Sheriffs were appointed throughout ^£^^ 
Ulster ; the territorial divisions of counties and ^jJJm?*****^ 
baronies were extended to the few districts 
that still wanted them ; the judges of assize went their 
circuits everywhere ; the customs of tanistry and gavel- 
kind were determined by the court of king's bench to be 
void; the Irish lords surrendered their estates to the 
crown, and received them back by the English tenures 



■ Leland, 414, fte. In a letter from forced, trom the difBcalty of getting 

iriz catholic lordB of the pale to the king Jories to present them. Id. 359 ; Carte's 

In 1613, pQhllshed in Desiderata Cnrioea Ormond, 33. Bat this at least shows 

Hihemica, i. 158, they complain of the that there was some disposition to molest 

oath of sapremacy, which they say had the cathoUcs on the part of the govern* 

not been much imposed under the queen, ment ; and it is admitted that they were 

bat was now for the first time enforced excluded from offices, and even from 

In the remote parts of the country ; so practising at the bar, on account of th« 

that the meet sufficient gentry were ex- oath of supremacy. Id. 320; and oom- 

elnded from magistracy, and meaner per- pare the letter of six catholic lords with 

sons, if confonnable, put instead, it is the answer of lord deputy and ooandl 

said, on the other side, that the laws In the same volume, 
•gsinst recusants wai« veiy little «i^ 
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of knighlHservice or socoe^; an exact account was 
taken of the lands each of these chieftains possessed, 
that he might be inTested with none but those he occu- 
pied ; while his tenants, exempted from those uncertain 
Irish exactions, the source of their servitude and misery, 
were obliged only to an annual quit-rent, and held their 
own lands by a free tenure. The king's writ was 
obeyed, at least in profession, throughout Ireland ; after 
four centuries of lawlessness and misgoTcmment a 
golden period was anticipated by the English courtiers, 
nor can we hesitate to recognise the influence of en- 
lightened, and sometimes of bencTolent minds, in the 
scheme of government now carried into effect.** But 
two unhappy maxims debased their motives, and dis- 
credited their policy ; the firsts that none but the true 
religion, or the state's religion, could be suffered to exist 
in the eye of the law ; the second, that no pretext could 
be too harsh or iniquitous to exclude men of a different 
race or erroneous faith from their possessions. 

3. The suppression of Slanes CNeil's revolt in 1567 
Settlements seems to have suggested the thought, or af- 
?nMu"ter ^''^^^^^ *^® mcans, of perfecting the conquest 
mster, and of Ireland by the same methods that had been 
Dther parts. -jjgQ^ ^ Commence it, an extensive plantation 
of English colonists. The law of forfeiture came in very 
Oonveniently to farther this great scheme of policy. 
O'Neil was attainted in the parliament of 1569; the 

° Davis's Reports, nbi snpra; DIs- little canse to complain. An act lit 

covery of Caoses, ftc. 260 ; Carte's Life 1569, 12 Elis. c. 4, reciting tbe greater 

of Ormond, i. 14; Leland, 418. It had part of the Irish to have petitioned for 

long been an otject with the English leave to surrender their lands, anthorises 

government to extinguish the Irish the deputy, by advice of the privy 

tenures and laws. Some steps towards council, to grant letters patent to the 

it were taken nnder Henry VUL; but Irish and degenerate English, yielding 

at that time there was too great a repug- certain reservations to tbe qneen. Sidney 

nance among the chieftains. In Eliza- mentions, in several of his letters, that 

beth's instructions to the earl of Sussex the Irish were ready to surrender their 

on taking the government in 1560, it is lands. VoL i. 94, 105, 165. 

recommended that the Irish should sur- The act 11 Jac. I. c. 5 repeals divers 

render their estates, and receive grants statutes that treat the Irish as enemiest 

tu tail male, but no greater estate. De- some of which have been mentioned 

■Identa Curiosa Hibemica, i. 1. This above. It makes all the king's raljecti 

would have left a reversion in tbe under his protecti<m to live I7 the wuam 

eiown, which could not have been cut law. Some vestiges of the old distiD^ 

Cff by Bulfering a recovery. But as thooe tlons remained in the statute-book, anfl 

who heM by Irish tenure had probably were eradicated in StraiTord's parliament 

no right to alienate their lands, they had 19 k 11 Oar. 1^ a ft 
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territories whicli acknowledged him as cbieftaiii, com- 
prising a large part of Down and Antrim, were vested 
in the crown ; and a natural son of sir Thomas Smith, 
secretary of state, who is said to have projected this 
settlement, was sent with a body of English to take pos- 
session of the lands thus presumed in law to be vacant. 
This expedition however failed of success ; the native 
occupants not acquiescing in this doctrine of our law- 
yers.P But fresh adventurers settled in different parts 
of Ireland ; and particularly after the earl of Desmond's 
rebellion in 1583, whose forfeiture was reckoned at 
574,628 Irish acres, though it seems probable that this 
is more than double the actual confiscation.** These 
lands in the counties of Cork and Kerry, left almost 
desolate by the oppression of the Geraldines themselves, 
«iid the &r greater cruelty of the government in subl 
duing them, were parcelled out among English imder- 
takers at low rents, but on condition of planting eighty- 
six families on an estate of 12,000 acres, and in like 
proportion for smaller possessions. None of the native 
Irish were to be admitted as tenants ; but neither this 
nor the other conditions were strictly observed by the 
undertakers, and the colony suffered alike by their 
rapacity and their neglect/ The oldest of the second 
race of English families in Ireland are found among the 
descendants of these Munster colonists. We find among 
them also some distinguished names that have left no me- 
morial in their posterity; sir Walter Raleigh, who here laid 
the foundation of his transitory success, and one not less 
in glory, and hardly less in misfortune, Edmund Spenser. 
In a country house once belonging to the Desmonds on 
the banks of the Mulla, near Doneraile, the first three 
books of the * Faery Queen ' were written ; and here 
too the poet awoke to the sad realities of life, and has left 
,us, in his ' Accoimt of the State of Ireland,' the most 
full and authentic dociunent that illustrates its condition. 
This treatise abounds with judicious observations; but 
we regret the disposition to recommend an extreme 

P Leland, IL 364. tlored to tiM tenants of tbe attainted 

1 See a note in Leland, iL 302. The ^utOm. 

trnth8eem8iobe,thatin this.a8inottust ^^ Ltlaad, fl. SOL 
Irish forfeitvxw, a lainfs pan was re 
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feverity in dealing with the native Irish, which ill be- 
comes the sweetness of his muse. 

The two great native chieftains of the north, the earls 
of Tyrone and Tyroonnel, a few years after the king's 
accession, engaged, or were charged with having en* 
gaged, in some new conspiracy, and flying from justice 
were attainted of treason. Five hundred ti^ousand acres 
in Ulster were thus forfeited to the crown ; and on this 
was laid the- foundation of that great colony which has 
rendered that province, from being the seat of the wildest 
natives, the most flourishing, the most protestant, and 
the most enlightened part of Ireland. This plantation, 
though projected no doubt by the king and by lord 
Bacon, was chiefly carried into effect by the lord deputy, 
sir Arthur Chichester, a man of great capacity, judgment, 
and prudence. He caused surveys to be taken of the 
several counties, flxed upon proper places for building 
castles or founding towns, and advised that the lands 
should be assigned, partly to English or Scots under- 
takers, partly to servitors of the crown, as they were 
called, men who had possessed civil or military offices in 
Ireland, partly to the old Irish, even some of those who 
had been concerned in Tyrone's rebellion. These and 
their tenants were exempted from the oath of supremacy 
imposed on the new planters. From a sense of tiie error 
committed in the queen's time by granting vast tracts to 
single persons, the lands were distributed in three classes, 
of 2000, 1500, and 1000 English acres; and in every 
county one half of the assignments was to the smallest, 
the rest to the other two classes. Those who received 
2000 acres were bound within four years to build a castle 
and bawn, or strong court-yard ; the s^ond class within 
two years to build a stone or brick house with a bawn ; 
the &ird class a bawn only. The first were to plant on 
their lands within three years forty-eight able men, 
eighteen years old or upwards, bom in England or the 
inland parts of Scotland ; the others to do the same in 
proportion to their estates. All the grantees were to 
reside within five years, in person or by approved agents, 
and to keep sufficient store of arms ; they were not to 
alienate their lands without the king*s licence, nor to let 
them for less than twenty-one years ; their tenants were 
to live in houses 1: uilt in the English manner, and no^ 
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disporsed, but in villages. The natives held their lands 
by the same conditions, except that of building fortified 
houses ; but they were boimd to take no Irish exactions 
from their tenants, nor to suffer the practice of wandering 
with their cattle from place to place. In this manner 
were these escheated lands of Ulster divided among a 
hundred and four English and Scots undertakers, fifty-six 
servitors, and two hundred and eighty-six natives. All 
lands which through the late anarchy and change of re- 
ligion had been lost to the church were restored ; and 
some further provision was made for the beneficed clergy. 
Chichester, as was just, received an allotment in a far 
ampler measure than the common servants of the 
crown.* 

This noble design was not altogether completed accord* 
ing to Ihe platform. The native Irish, to whom j^j^^y^g 
some regard was shown by these regulations, were attending 
less equitably dealt with by the colonists, and by ****"• 
those other adventurers whom England continually sent 
forth to enrich themselves and maintain her sovereignty. 
Pretexts were sought to establish the crown's title over the 
possessions of the Irish ; they were assailed through a 
law which they had but just adopted, and of which they 
knew nothing, by the claims of a litigious and encroach- 
ing prerogative, against which no prescription could 
avail, nor any plea of fiaimess and equity obtain favour in 
the sight of English-bom judges. Thus, in the King's 
and Queen's counties, and m those of Leitrim, Longford, 
and Westmeath, 385,000 acres were adjudged to the 
crown, and 66,000 in that of Wicklow. llbe greater 
part was indeed regranted to the native owners on a per- 
manent tenure ; and some apology might be found for 
this harsh act of power m the means it gave of civilising 
those central regions, always the shelter of rebels and 
robbers ; yet this did not take off the sense of forcible 
spoliation which every foreign tyranny readers so intoler- 
able. Surrenders were extorted by menaces ; juries re- 
fusing to find the crown's title were fined by the council ; 
many were dispossessed without any compensation, and 

* Ovte'B life of Ormond, i 15; Le- portant and interesting narrative; alw 

land, 429; Farmer*! Chronicle of sir toL il. of the same odtoction 3t ; Baccn'i 

Arthur Chichester's government in I)e- Works, i. 6BT. 
ildarata Coriosa Ilibemtca, L 32— an im- 
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sometimes by gross perjuij, sometimes by barbarous 
cruelty. It is said that in the county of Longford the 
Irish had sccurcely one third of tiheir former possessions 
assigned to them, out of three-fourths which had been 
intended by the king. Those who had been most &,ith- 
fill, those even who had conformed to the protestant 
church, were little better treated than the rest. Hence, 
though in many new plantations great signs of improve- 
ment were perceptible, though trade and tillage in- 
creased, and towns were built, a secret rankling for those 
injuries was at the heart of Ireland ; and in these two 
leading grievances, the penal laws against recusants, and 
the inquisition into defective titles, we trace, beyond a 
shadow of doubt, the primary source of the rebellion in 
1641,' 

4. Before the reign of James, Ireland had been re- 
garded either as a conquered country or as a mere colony 
of English, according to the persons or the provinces 
which were in question. The whole island now took a 
common character, that of a subordinate kingdom, in- 
separable from the English crown, and dependent also, 
at least as was taken for granted by our lawyers, on the 
English legislature ; but governed after the model of our 
constitution, by nearly the same laws, and claiming 
entirely the same liberties. It was a natural consequence 

t Leland, 437, 466; Carte's Onnond, bellion with more judgment and dex- 

22 ; Desiderata Oiuiosa Hibemica, 238, terity than their elders, their experience 

243, 378, et alibi ; iL 37, et post In an- and education are sufficient. 6. They 

other treatiae pubLished in this collec- will give the first blow, which is very 

tion, entitled a Discourse on the State of advantageous to them that will give it. 

Ireland, 1614, an approadiing rebellion 7. The quarrel for which they rebel will 

is remarkably predicted. '* The next be under the veil of religion and liberty, 

rebellion, whensoever it shall happen, than which nothing is esteemed so pre- 

doth threaten more danger to the state dous in the hearts of men. 8. And, 

than any that hath preceded ; and my lastly, their union is such, as not only 

reasons are these : — 1. They have the the old English dispersed abroad in all 

same bodies they ever had; and therein parts of the realm, but the inhabitants 

they have and had advantage over us. of the pale cities and towns, are as apt to 

2. From their infancies they have been take arms against us, which no precedent 
and are exercised in the use of arms, time hath ever seen, as the ancient 

3. The realm, by reason of long peace, Irish." VoL L 432. " I think that little 
was never so full of youth as at this doubt is to be made, but that the modem 
present 4. lliat they are better sol- English and Scotch would in an instant 
diers than heretofore, their continual be massacred in their houses." P. 438. 
employments in the wars abroad assure This rebellion the author expected to b« 
us; and they do ooooeive that their men bruugnt about by a league with SfMua, 
are better than ours. &. That they are and with aid firom Franca, 

moi4 politic and able to manage re- 
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that an Irish parliament shoiild represent, or affect to 
represent, every part of the kingdom. Kone consutnuoo 
of Irish blood hail ever sat, either lords or com- uf iHah 
moners, till near the end of Henry VIIL's P""*°»«»*- 
reign. The representation of the twelve counties into 
which Mnnster and part of Leinster were divided, and of 
a few towns, which existed in the reign of Edward III., 
if not later, was reduced by the defection of so many 
English families to the limits of the four shires of the 
pale." The old counties, when they returned to their 
allegiance under Henry YIII., and those afterwards 
formed by Mary and Elizabeth, increased the niunber of 
the commons ; though in that of 1567, as has been men- 
tioned, the writs for some of them were arbitrarily with 
held. The two queens did not neglect to create new 
boroughs, in order to l^alance the more independent re- 
presentatives of the old Anglo-Irish families by the 
English retainers of the court. Yet it is said that in 
seventeen counties out of thirty-two into which Ireland 
was finally parcelled, there was no town that returned 
burgesses to parliament before the reign of James I., 
and the whole number in the rest wafi but about 
thiriy.* He created at once forty new boroughs, or pos- 
sibly rather more ; for the number of the commons, in 
1613, appears to have been 232.^ It was several times 
afterwards augmented, and reached its complement of 
300 in 1692.' These grants of the elective franchise 

" The foinous parliament of Kilkenny, the rank of borooi^ waa with the view 
In 1367, is said to have been very nume- of bringing on fresh penal laws in reli- 
ronsly attended. Leland, i. 319. We gion; "and so the general scope and in- 
find, indeed, an act, 10 H. VII. c 23, an- stitation of parliament firustrated; they 
nulling what was done in a preoedhig being ordained for the aaaaranoe of the 
parliament, for this reason, among sntijects not to be pressed with any new 
others, that the writs had not been sent edicts or laws, but such as should pass 
to all the shires, but to four only. Yet with their general consents and appro- 
it appears that the writs would not have bations." P. 158. The king's mode of 
been obeyed in that age. replying to this constitutional language 

« Speech of sir John Davis (l«l*i) on was characteristic ** What is it to yon 

the parliamentary oonstltntion of Ire- whether I make many or few boroui^ ? 

land, in Appendix to Leland, vol. iL p. My council may consider the fltnen, if 1 

490, with the latter's observations on it. requite it. But what if I had created 40 

Carte's Ormond, L 18; Lord Mount* noblemen and 400 boroughs ? The more 

morrea's Hist, of Irish Parliament the merrier, the fewer ttie better cheer." 

y In the letter of the lords of the pale Desid. Cur. Hib. 308. 

to king James above mentioned, they * Motmtmorres, L 166. The whole 

•Kpress their apprehension that the uumoer of peers in 1634 was 122, and 

erecting io many insigDificant places to those present in parliament that yeai 
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were made, not indeed improvidently, but with veiy 
sinister intents towards the freedom of parliament ; two* 
tliirds of an Irish house of commons, as it stood in the 
eighteenth century, being returned with the mere fieurce 
of election by wretched tenants of the aristocracy. 

The province of Gonnaught, with the adjoining coimty 
of Clare, was still free from the intrusion of English 
colonists. The Irish had complied, both under Elizabeth 
and James, with the usual conditions of surrendering 
their estates to the crown in order to receive them back 
by a legal tenure. But, as these grants, by some negli- 
gence, had not been duly enrolled in chancery (though 
the proprietors had paid large fees for that security), the 
council were not ashamed to suggest, or the lang to 
adopt, an iniquitous scheme of declaring the whole 
country forfeited, in order to form another plantation as 
extensive as that of Ulster. The remonstrances of those 
whom such a project threatened put a present stop to it ; 
and Charles, on ascending the throne, found it better to 
hear the proposals of his Irish subjects for a composition. 
After some time it was agreed between die court 
promiKs SLud the Irish agents in London, that the king- 
SrSiS^ dom should voluntarily contribute 120,000L in 
three years by equal payments, in return for 
certain graces, as they were called, which the king was 
to bestow. These went to secure the subject's title to 
his lands against the crown after sixty years' possession, 
and gave the people of Connaught leave to enrol their 
grants, relieving also the settlers in Ulster or other 
places from the penalties they had incurred by similar 
neglect. The abuses of the council-chamber in meddling 
with private causes, the oppression of the court of wards, 
the encroaohmonffl of military authority, and excesses of 
the soldiers were restrained. . A free trade with the 
king's dominions or those of friendly powers was ad- 
mitted. The recusants were allowed to sue for livery of 
their estates in the court of wards, and to practise in 
courts of law, on taking an oath of mere allegiance 
instead of that of supremacy. Unlawful exactions and 
severities of the clergy wore prohibited. These refor- 
mations of unquestionable and intolerable evils, as beno- 

vere 66. They had the privilege not proxy: and those who sent none wen 
only of voting, but even protcatinK by Bometlmeit fined. Id. voL L SJH. 



IRELAND ADMINISTRATION OF STRAFFORD. 385 

ficial as those contained nearly at the same moment in 
the Petition of Eight, wonld have eaved Ireland long 
ages of calamity, if they had been as faithfully completed 
as they seemed to be graciously conceded. But j^^ ^^^ 
Charles I. emulated on this occasion the most confirm 
perfidious tyrants. It had been promised by *^®*°* 
an article in these graces that a parliament should be 
held to confirm them. Writs of summons were accord- 
ingly issued by the lord deputy ; but with no considera- 
tion of that fundamental rule established by Poyning's 
law, that no parliament should be held in Ireland until 
the king's licence be obtained. This irregularity was of 
course discovered in England, and the writs of summons 
declared to be void. It would have been easy to remedy 
this mistake, if such it were, by proceeding in the regular 
course with a royal licence. But this was withheld ; no 
parliament was called for a considerable time ; and, when 
the three years had elapsed during which the voluntary 
contiibution had been payable, the king threatened to 
straiten his graces if it were not renewed.* 

He had now placed in the viceroyalty of Ireland that 
star of exceeding brightness, but sinister in- j^^j^ji^ig, 
fluence, the willing and able instrument of trationof 
despotic power, lord Strafford. In his eyes the Strafford, 
country he governed belonged to the crown by right of 
conquest; neither the original natives,' nor even the 
descendants of the conquerors themselves, possessing 
any privileges which could interfere with its sovereignty. 
He found two parties extremely jealous of each other, 
yet each loth to recognise an absolute prerogative, and 
thus in some measure having a common cause. The 
protestants, not a little from bigotry, but fax more from 
a persuasion that they held their estates on the tenure of 
a rigid religious monopoly, could not endure to hear of a 
toleration of popery, which, though originally demanded , 
was not even mentioned in the king's graces ; and dis- 
approved the indulgence shown by those graces to 
recusants, which is said to have been followed by an 
impoHtio ostentation of the Bomish worship.*' They 

■ Carte'B Onnond, L 48 ; LeUmd, U. time, with Uflher at their bead, agaiitat 

475, 6t pott. anj conniTailoe at poperj, is a di^P^M 

% Leland, IIL 4, et post A vehement to their menoory. It is to be met with 

pm e ila tlon of the blahope about this in many boeki. Strafford, boirever. ww 
TOU 111. 2 C 
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objected to a renewal of the contribution, both as the 
price of this dangerous tolerance of recusancy and as 
debarring the protestant subjects of their constitutional 
right to grant money only in parliament. Wentworth, 
however, insisted upon its payment for another year, at 
the expiration of which a parliament was to be caUed.*" 

The king did not come without reluctance into this 
last measure, hating, as he did, the very name of par- 
liament ; but the lord deputy confided in his own energy 
to make it innoxious and serviceable. They conspired 
together how to extort the most from Ireland, and con- 
cede the least ; Charles, in truth, showing a most selfish 
indifference to anything but his own revenue and a most 
dishonourable unfaithfulness to his word.*' The parlia- 
ment met in 1634, with a strong desire of insisting on 
the confirmation of the graces they had already paid for ; 
but Wentworth had so balanced the protestant and recu- 
sant parties, employed so skilfully the resources of fair 
promises and intimidation, that he procured six subsidies 
to be granted before a prorogation, without any mutual 
concession from the crown.* It had been agreed that a 

• 

far from any real liberality of sentiment, their Jurisdiction, which was AiUy 
His abstinence from religions persecntion obeyed ; but " the priests were grossly 
was intended to be temporary, as the ignorant and openly scandalous, both for 
motives whereon it was founded. " It drunkenness and all sort of lewdness." 
will be ever far forth of my heart to con- P. 41, 76. More than ten to one in ha 
oeiire that a conformity in reli^^on is not dlooese, the county of Gavan, were re- 
above all other things principally to be cusants. 

intended. For undoubtedly till we be " Some of the council-board having in- 
brought all mider one form of divine ser- timated a doubt of their authority to 
vice the crown is never safe on this side, bind the kingdom, " I was then put to 
&c. It were too much at once to dis- my last refuge, which was plainly to de* 
temper them by bringing plantations clare that there was no necessity whicii 
upon them, and disturbing them in the induced me to take them to counsel in 
exercise of their religion, so long as it be this business, for, rather than fail in an 
without scandal ; and so, indeed, very necessary a duty to my master, I would 
inconsiderate, as I conceive, to move in undertake, upon the peril of my head, to 
this latter, till that former be fully make the king's army able to subsist, and 
settled, and by that means the protestant to provide for itself amongst them, with- 
party become by much the stronger, out their help." Strafford Letters, L 98. 
which in truth I do not yet conceive it d Id. i. 183; Carte, 61. 
to be." Straff. Letters, ii. 39. He says, * The protestants, he wrote word, baa 
however, and I believe truly, that no a minority of eight in the commons. He 
man had been touched for conscience- told them " it was very indilTerent to 
sake since he was deputy. Id. 112. him what resolution the house mi^t 
Every parish, as we find by Bedell's take ; that thiere were two ends he had 
Life, had its priesi and mass-house ; in in view, and one he would infiUUMf 
•ome places mass was said in the attain,— either a submission of tbb people 
OlMirches: the Komish bishops exercised to his miO^sty's just dwmandn. or a Jnsi 
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second session should be held for confirming the graces ; 
but in this, as might be expected, the supplies having 
been provided, the request of both houses thett they mighr 
receive the stipidated reward met with a cold reception ; 
and ultimately the most essential articles, those establish- 
ing a sixty years' prescription against the crown, and 
securing the titles of proprietors in Clare and Connaugnt, 
as well as those which relieved the catholics in the court 
of wards from the oath of supremacy, were laid aside. 
Statutes, on the other hand, were borrowed &om England, 
especially that of uses, which cut off the methods they 
had hitherto employed for evading the law's severity/ 

Strafford had always determined to execute the pro- 
ject of the late reign with respect to the western counties. 
He proceeded to hold an inquisition in each county of 
Connaught, and summoned juries in order to preserve a 
mockery of justice in the midst of tyranny. They were 
required to find the king's title to all the lands, on such 
evidence as could be foimd and was thought fit to be 
laid before them; and were told that what would be 



occasion of breadi, and either wonid con- ff yon will needs be wise and cautious 

tent the king;. the first was undeniably above the moon [sic], remember agaii 

and evidently best for them." Id. 277, that I tell you, you shall never be able 

278. In his speech to the two houses, he to cast your mists before the eyes of a 

said, ** His mi^esty expects not to find discerning king; yon shall be found out; 

yon muttering, or, to name it more your sons shall wish they had been the 

truly, mutinying in comers. I am com- children of more believing parents; and 

manded to carry a very watchful eye in a time when you look not for it, when 

over these private and secret conven- it wUl be too late for you to help, the 

tides, to punish the transgression with sad repentance of an unadvised heart 

a heavy and severe hand; therefore it shall be yours, lasting honour shall be 

behoves you to look to it." Id. 289. my master's." 

** Finally," he omcludes, ** I wish yon These subsidies were reckoned at near 

bad a right Judgment in all things ; yet 41,0002. each, and were thus apportioned: 

let me not prove a Cassandra amongst Leinster paid 13,0001. (of which lOOOZ. 

you, to speak truth and not be believed, from the city of Dublin), Munster 

However, speak truth I will, were I to 11,0001., Ulster 10,0002., Connaught 68002. 

become your enemy for it Remember, Mountmorres, ii. 16. 

therefore, that I tell you, you may easily t Irish Statutes, 10 Car. I. c. 1, 2, 3, 

make or mar this parliament If you &c. ; Strafford Letters, i. 279, 312. The 

proceed with respect, without laying king expressly approved the denial of 

clogs and conditions upon the king, as the graces, though promised formerly by 

wise men and good sul^ects ought to do, himself. Id. 346 ; Leland, lit 20. 

yon shall inftOlibly set up this parlia- ** I can now say," Strafford observes 

ment eminent to posterity, as the very (Id. 344), ** the king is as absolute here 

basis and foundation of the greatest bap- as any prince in the whole world can be ; 

Iriness and prosperity that ever befell and may stiU be, if it be not spoiled o« 

this nation. Bttt« if yon meet a great tbat side, 
kioii witn narrow drccmscribed hea^ii, 

2c? 
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best for their own interest would be to return such a 
verdict as the king desired ; what would be best for his, to 
do the contrary ; since he was able to establish it with- 
out their consent, and wished only to invest them gra- 
ciously with a large part of what they now unlawfully 
withheld from him. These menaces had their effect in 
all counties except that of Galway, where a jury stood 
out obstinately against the crown, and being in conse- 
quence, as well as the sheriff, summoned to the castle in 
Dublin, were sentenced to an enormous fine. Tet the 
remonstrances of the western proprietors were so cla- 
morous that no steps were immediately taken for 
carrying into effect the designed plantation; and the 
great revolutions of Scotland and England which soon 
ensued gave another occupation to &e mind of lord 
Strafford.^ It has never been disputed that a more 
uniform administration of justice in ordinary cases, a 
stricter coercion of outrage, a more extensive commerce, 
evidenced by the augmentation of customs, above all, 
the foundation of the great linen manufacture in Ulster, 
distinguished the period of his government.^ But it is 
equally manifest that neither the reconcilement of 
parties, nor their affection to the English crown, could 
be the result of his arbitrary domination; and that, 
having healed no wound he foiuid, he left others to 
break out after his removal. The despotic violence 
of this minister towards private persons, and those 
of great eminence, is in some instances well known 
by the proceedings on his impeachment, and in others 
is sufficiently familiar by our historical and biogra- 
phical literature. It is indeed remarkable that we 
find among the objects of his oppression and insult all 
that most illustrates the contemporary annals of Ireland, 
the venerable learning of Usher, tiie pious integrity of 
Bedell, the experienced wisdom of Cork, and the early 
virtue of Clanricarde. 

The parliament assembled by Strafford in 1640 began 
with loud professions of gratitude to the king for the 

s Strafford Letters, L 353, 3Y0, 402, order to keep the kingdom mora de- 

442, 451. 454, 473 i ii. 113, 139, 366; pendent, and that this was part of Wa 

Leland, iii. 30, 39 ; Carte, 82. motive in promoting the otheb Stnf- 

b It is, however, true that he dia- fold Letters, iL 19. 
conraged the, woollen manufacture, io 
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excellent governor he had appointed over them; the^ 
voted subsidies to pay a large armj raised to senre 
against the Scots, and seemed eager to give every mani- 
festation of zealous loyalty.' But after their prorogation, 
and during the summer of that year, as rapid a tendency 
to a great revolution hecame visible ae in England ; the 
commons, when they met again, seemed no longer the 
same men ; and, after the fall of their great viceroy, 
they coalesced with his English enemies to consummate 
his destruction. Hate long smothered by fear, but 
inflamed by the same cause, broke forth in a remon- 
strance of the commons presented through a committee, 
not to the king, but a superior power, the long parlia- 
ment of England. The two houses imited to avail 
themselves of the advantageous moment, and to extort, 
as they very justly might, from the necessities of Charles 
that confirmation of his promises which had been refused 
in his prosperity. Both parties, catholic as well as 
protestant, acted together in this national cause, shunning 
for the present to bring forward those differences which 
were not the less implacable for being thus deferred. 
The catalogue of temporal grievances was long enough 
to produce this momentary coalition: it might be 
groimdless in some articles, it might be exaggerated in 
more, it might in many be of ancient standing ; but few 
can pretend to deny that it exhibits a true picture of 
the misgovemment of Ireland at all times, but especially 
under ^e earl of Strafford. The king, in May, 1641, 
consented to the greater part of their demands, but un- 
fortunately they were never granted by law.'' 

But the disordered condition of his affairs gave encou- 
ragement to hopes far beyond what any parliamentary 
remonstnmces could realize ; hopes long cherished when 
they had seemed vain to the world, but such as courage 
and bigotry and resentment would never lay aside. The 
court of Madrid had not abandoned its connexion with 

i Lelond, ilL 61. Strafford himself (IL peached. Id. 39. As to oonfinnlng the 

S9T) speaks hic^y of their disposition. graces, tiie delay, whether it proceeded 

^ Carte's Onnond, 100, 140; Leland, from the king or his Irish representa- 

iil. 64, et post; Monntmorres, iL 29. A Um, seems to have caused some sn^ 

remonstrance of the commons to lord- pidon. Lord Clanricarde mentions the 

deputy Wandesford against Tarfons ill consequences that might result, in s 

ffievanoes was presented 7th Nofwiber, letter to lord BristoL Carte's OrsKHid 

I940. before lord Strafford had been «»- ill 40. 
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ttie disafiected Irish, especially of the priesthood ; the 
Bon of Tyrone, and many followers of that cause, served 
in its armies ; and there seems much reason to believe 
that in the beginning of 1641 the project' of insurrection 
was formed among the expatriated Irish, not without 
the concurrence of Spain, and perhaps of Richelieu.™ 
The government had passed from the vigorous hands of 
Strafford into those of two lords justices, sir William 
Parsons and sir John Borlase, men by no means equal 
to the critical circumstances wherein they were placed, 
though possibly too severely censured by those who do 
not look at their extraordinary difficulties with sufficient 
candour. The primary causes of the rebellion are not 
to be found in their supineness or misconduct, but in 
the two great sins of the English government; in the 
penal laws as to religion which pressed on almost the 
whole people, and in the systematic iniquity which 
despoiled them of their possessions. They could not be 
expected to miss such an occasion of revolt ; it was an 
hour of revolution, when liberty was won by arms, and 
ancient laws were set at nought; the very success of 
their worst enemies, the covenanters in Scoiland, seemed 
the assurance of their own victory, as it was the reproach 
of their submission.*^ 

™ Sir Henry Vane communicated to anoes in Charles's dominions. The k>rd6 

the lords Justices, by the king's com- Justices are taxed by Carte with Bupin«»> 

mand, March 16, 1640-41, that advice ness in paying no attention to this letter 

had been received and confirmed by the (voL L 166) ; but how he knew that they 

ministers in Spain and elsewhere, which paid none seems hard to say. 

" deserved to be seriously considered, and Another imputation has been thrown 

an especial care and watchfulness to be on the Irish government and on the par* 

had therein : that of late there have liament* for otjecting to permit levies to 

passed from Spain (and the like may be made for the Spanisi^ service out of 

well have been from other parts) an un« the army raised by StraAord, and dis- 

speakable number of Irish churchmen banded in the spring of 1641, which the 

for England and Ireland, and some good king had himself proposed.- Carte, 1. 

old soldiers, under pretext of asking 133 ; and Leland, 82, who follows the 

leave to raise men for the kii^ of Spain ; former implicitly, as he always does, 

whereas, it is observed among the Irish The event, indeed, proved that it would 

friars there, a whisper was, as if they have been far safer to let those soldiers, 

expected a rebellion in Ireland, and par- chiefly catholics, enlist under a foreign 

ticuLarly in Gonnaught" Carte's Or- banner; but, considering the long con- 

mond, iii. 30. This letter, which Carte nexion of Spain with that party, and the 

seems to have taken from a printed book, apprehension always entertained that the 

is authenticated in Clarendon State Pa- disaffected might hoquire military ezpe* 

pers, ii. 143. I have mentioned in an- rienc« in her service, the ol^ection doet 

other part of this work, Chap. VIIL, the nut seem so very unreasonable, 

provocations which might have induced ^ The ftiUest writer on the Irish r^ 

the cabinet of Madrid to foment disturb- hellion is Caite in hia 1JA cf Onuoiid. 
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The rebellion broke out, as is well known, by a 
sudden massacre of the Scots and English in Rebeium 
Ulster, designed no doubt by a vindictive and of i64i. 
bigoted people to extirpate those races, and, if contem- 
porary authorities are to be credited, falling little short 
of this in its execution. Their evident exaggeration 
has long been acknowledged; but possibly the scep- 
ticism of later writers has extenuated ratJier too much 
the horrors of this massacre.** It was certainly not the 



wbo had the nse of a vast collection of dence, pnta the number massacred at 

docamentB belongii^ to that noble fa- thirty-seven thousand. Warner has scru- 

mily, a selection from which forms his tinized the examinations of witnesses, 

third volume. Bat he is extremely par- taken before a commission appointed in 

tial against all who leaned to the parlia* 1643, and now deposited in the library 

mentary or puritan side, and e^edally of Trinity College, Dublin ; and, finding 

the lOTds Justices, Parsons and Borlase ; many of the depositions unsworn, and 

which renders hhn, to say the least, a others founded on hearsay, has tiirowii 

very favourable witness for the catholics, more doubt than tmy earlier writer on 

Leland, with much candour towards the the extent of the massacre. Upon the 

latter, but a good deal of the same pre- whole, he thinks twelve thousand lives 

ludioe agahist the presbyterians, is little of protestants the utmost that can be al- 

more than the echo of Carte. A more lowed for tiie direct or indirect effects of 

vigorous though less elegant historian is the rebellion, during the two first years, 

Warner, whoso impartiality is at least except losses in war (History of Irish 

equal to Leland's, and who may perhaps, Rebellion, p. 397), and of these only one- 

upon the whole, be reckoned the best third by murder. It is to be remarked, 

modem authority. Sir John Temple's however, that no distinct accounts could 

History of Irish Rebellion, and lord Clan- be preserved in formal depositions of so 

ricarde's Ijctters, with a fow more of lens promiscuous a slaughter, and that the 

importance, are valuable contemporary xerj exaggerations sho"^ its tremendous 

testimonies. nature. The Ulster colony, a numerous 

The catholics themselves might better and brave people, were evidently unable 

leave their cause to Carte and Leland to make head for a considerable time 

than excite pr^udices instead of allaying against the rebels, which could hardly 

fhem by such a tissue of misrepresent- have been if they had only lost a few 

ation and dishigenuousness as Curry's thousands. It is idle to throw an air of 

Historical Account of the Civil Wars in ridicule (as is sometimes attempted) on 

Ireland. the depositions because they are mingW 

o Sir John Temple reckons the number with some &bulous circumstances, such 

of protestants murdered, or destroyed in as the api)earance of the frosts of the 

acme manner, firam the breaking out of murdered on the bridge at Cavan ; which, 

the rebellion in October, 1641, to the by the way, is only told, in the deposi- 

cessation in September, 1643, at three tions subjoined to Temple, as the report 

hundred thousand, an evident and enor- of the place, and was no cold-blooded 

moos ezaggerauon ; so that the first edi- fabrication, but the work of a fancy be- 

tion being inooirectly printed, and with wildered by real horrors, 
numerals, we might almost suspect a Carte, who dwells at length on every 

cipher to have been added by mistake, p. drcumstance unfavourable to the oppo- 

15 (edit. Maseres). Clarendon says forty site party, despatches the Ulster massacre 

or fifty thousand were murdered in the in a single short paragraph, and coolly 

first insurrection. Sit William Petty, in remarks, that there were not many mup* 

Ids Political Anatomy of Ireland, from ders, " considering the natture of tuch cm 

flRlcolations too vague to deserve confi- affair,** in ^^e first w^ek of the ingiurreo> 
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erime of the catholics generally ; nor, perhaps, in the 
other provinces of Ireland are they chargeable with 
more cruelty than their opponents.^ Whatever may 
have been the original intentions of the lords of the pale, 
or of the Anglo-Irish professing the old religion in 

general (which has been a problem in history), a few 
months only elapsed before they were almost nniversally 

engaged in the war.** The old distinctions of Irish and 

tion. Life of Onnond, L 17S-1Y7. This some one to the posfbnmons work. Carte, 
is hardly reconcilable to fair dealing, thong^ he seems to be staggered by the 
Curry endeavours to discredit even War- numbers, gives some credit to, or at 
tier's very moderate estimate, and affects least states as not improbable, the main 
to call him, in one place (p. 184), '* a fact, that this massacre occurred ante- 
writer highly prejudiced against the in- oedently to any committed by the Irish 
Burgedts," which is grossly false. He themselves. Life of Ormond, L 188. Bal 
praises Carte and Nalson, the only pro- Leland refers to the original depositioni 
testants he does praise, and bestows on in Trinity College, Dublin, whence it ap- 
the latter the name of impartiaL I pears that some Scots soldiers in garrison 
wonder he does not say that no one pro- at Carrio-fergns sallied out in January, 
testant was murdered. Dr. Lingard has when the rebellion was at its height^ and 
lately given a short account of the slaughtered a few families of unoffending 
Ulster rebellion (Hist of England, x. natives in Isle Magee. Leland, ilL 129l 
154), (xnitting all mention of the mas- Dr. Lingard, it must in Justice be added, 
sacre, and endeavouring, in a note at the does not repeat this slander. — 1846.] 
end of the volume, to disprove, by mere i Carte and Leland endeavour to show 
Gcraps of quotation, an event of sudi that the Irish of the pale were driven 
notoriety, that we must abandon all into rebellion by the distrust of the lords 
faith in public fame if it were really un- Justices, who refused to furnish them with 
founded. arms, after the revolt in Ulster, and per- 
P Carte, i. 253, 266 ; iiL 51 ; Leland, mitted the parliament to sit for one day 
154. Sir Charles Coote and sir William only, in orda* to publish a dedaratioB 
8t Leger are charged with great cruelties i^ainst the rebels. But the pr^dioe ot 
in Munster. The catholic confederates these writers is very glaring. The insur- 
epoke with abhorrence of the Ulster rectlon broke out in Ulster, October 33, 
massacre. Leland 161 ; Warner. 203. 1641 ; and in the beginning of December 
They behaved in many parts with hu- the lords of the pale were in arms, 
raanity; nor, indeed, do we find frequent Surely this affords some presumption 
instances of violence, except in those that Warner has reason to think them 
counties where the proprietors had been privy to the rebellion, or, at least, not 
dispossessed. [It has been not unf^ very averse to it P. 146. And with the 
quent with catholic writers to aUege suspicion that might naturally attach to 
that 3000 iridi had been massacred by all Irish catboUcs, could Borlase and Pap> 
the protestants in Isle Magee, near Carrie- sons be censurable for declining to in- 
fergus, before the rebellion broke out trust them with arms, or rather for doing 
Curry, in his grossly unfair Histoiy of so with «icme -^lutlon ? Temple, 56. If 
the Civil Wars, and Plowden, in his not they had acted otherwise, we should cer* 
leas unfair and more superficial Histo- tainly have heard of their incredible im* 
rical Review of the State of Ireland, are prudence. Again, the catholic party in 
among these ; the latter having been the house of commons were so cold in 
misled, or affecting to be persuaded, by a their loyalty, to say the least- that thay 
passage in the appendix to Clarendon's ol^ected to giving any appellation .;. the 
Historical Account of Irish Affairs, which rebels worse than that of discontented 
appendix evidently was not written by gentlemen. Leland 140 ; see too Clan* 
that taSatoriaa himself, but sul^ined by ikarde's Letters, p 33, lie. In fMt, 



fBELAND. KEBELLION OF 1641. 393 

Eiiglish blood were obliterated by those of religion ; 
and it became a desperate contention whether the 
majority of the nation should be trodden to the dust by 
forfeiture and persecution, or the crown lose every thing 
beyond a nominal sovereignty over Ireland. The insur- 
gents, who might once perhaps have been content with 
a repeal of the penal laws, grew naturally in their 
demands through success, or rather through the inability 
of the English government to keep the field, and 
began to claim the entire establishment of their religion ; 
terms in themselves not unreasonable, nor apparently 
disproportionate to their circuinstanGes, and wMch tli^ 
king was, in his distresses, nearly ready to concede, 
but such as never could have been obtained from a third 
party, of whom they did not sufficiently think, the par- 
liament and people of England. The commons had, at 
the very beginning of the rebellion, voted that all tlie 
forfeited estates of the insurgents should be allotted to 
such as should aid in reducing the island to ol)edience ; 
and thus rendered the war desperate on the part of the 
Irish.' No great efforts were made, however, for some 
years ; but, after the king^s person had fallen into their 

■ereral conntieB of Leinster and Con- the most indignant contempt on their 

naught were in arms before the pale. memory, shonld have reflected a little on 

It has been thought by some that the the circumstances. 
lords Justices bad time enough to have ** " I perceived (says Preston, general 

quelled the rebellion in Ulster before it of the Irish, writing to lord Clanricarde), 

qnead fiarther. Warner, 130. Of this, that the catholic religion, the rights and 

M I conceive, we should not pretend to prerogatives of his ma^ij, my dread 

Judge confidently. Certahi it is that the sovereign, the liberties of my country, and 

whole army in Ireland was very small, whether there should be an Irishman or 

consisting of only nine hundred and no, were the prizes at stake." Carte, ill. 

forty-three horse, and two thousand two 120. Clanricarde himself expresses to the 

hundred and ninety-seven foot Temple, king, and to his brother, lord Essex, in 

32; Carte, 194. I think sir John Temple January 1642, his apprehension that the 

has been unjustly depreciated; he was English parliament meant to make it a 

master of the rolls in Ireland at the time, religious war. Clanrlcarde's Letters, 61 

and a member of the council — no bad et post. The letters of this great man, 

witness for what passed in Dublin ; and perhaps the most unsullied character in 

be makes out a complete Justification, as the annals of Ireland, and certainly more 

ftur as appears, for the conduct of the so than even his illustrious contemporary, 

lords Justices and council towards the the duke of Ormond,exhiUt the struggles 

lords of the pale and the catholic gentry, of a noble mind between love of his coun- 

Nobody alleges that Parsons and Bor- try and his religion on the one hand, 

kse were men of as much energy as lord loyalty and honour on the other. At 

Strafford ; but those who sit down in a lator period of that uriuippy war, ht 

their closets. like Leland and Warner, thought himself able to condliate botb 

3wn than a century afberwarda, to lavish prindplei. 
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hancU, the YictorioTis party set themselyes in earnest to 
effect the conquest of Ireland. This was 
tion ofttM achieved by Cromwell and his powerful army 
^mweiL ^^^ several years, with such bloodshed and 
rigour that, in the opinion of lord Clarendon, 
the sufferings of that nation, from the outset of the 
rebellion to its close, have never been surpassed but by 
those of the Jews in their destruction by Titus. 

At the restoration of Charles II. there were in Ireland 
Regtoration ^^ people, one either of native or old English 
of Charles blood, the Other of recent settlement; one 
^ catholic, the other protestant ; one humbled by 

defeat, the other insolent with victory ; one regarding 
the soil as his ancient inheritance, the other as his acqui- 
sition and reward. There were three religions — ^for the 
Scots of Ulster and the army of Cromwell had never 
owned the episcopal church, which for several years had 
fallen almost as low as that of Kome. There were claims, 
not easily set aside on the score of right, to the posses- 
sion of lands, which the entire island could not satisfy. 
In England, little more had been necessary than to 
revive a suspended constitution; in Ireland, it was 
something beyond a new constitution and code of law 
that was required — ^it was the titles and boimdaries of 
each man's private estate that were to be litigated and 
adjudged. The episcopal church was restored with no 
delay, as never having been abolished by law ; and a 
parliament, containing no catholics and not many vehe- 
ment nonconformists, proceeded to the great work of 
settling the struggles of opposite claimants by a fresh 
partition of the kingdom.* 

The king had already published a declaration for the 
Act of settlement of Ireland, intended as the basis of 
settlement an act of parliament. The adventurers, or those 
who, on the faith of several acts passed in England in 
1642, with the assent of the late king, had advanced 
money for quelling the rebellion, in consideration of 
lands to be allotted to them in certain stipulated pro- 
portions, and who had, in general, actually received them 
from Cromwell, were confirmed in all the lands possessed 
by them on the 7th of May, 1659 ; and all the deficiencies 

* Ourte. ii. 221. LelaQd.420. 
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were to be supplied before the next year. The army wae 
confirmed in the estates already allotted for their pay, 
with an exception of chnrch lands and some others. 
Those officers who had served in the royal army against 
the Irish before 1649 were to be satisfied for their pay, 
at least to the amount of five-eighths, out of lands to be 
allotted for that purpose. Innocent papists, that is, such 
as were not concerned in the rebellion and whom Crom- 
well had arbitrarily transplanted into Connanght, were 
to be restored to their estates, and those who possessed 
them to be indemnified. Those who had submitted to 
the peace of 1648, and had not been afterwards in arms, 
if they had not accepted lands in Connanght, were also 
to be restored as soon as those who now possessed them 
should be satisfied for their expenses. Those who had 
served the king abroad, and thirty Hsix enumerated persons 
of the Irish nobility and gentry, were to be put on the 
same footing as the last. The precedency of restitution, 
an important point where the claims exceeded the means 
of satisfying them, was to be in the order above specified. 
This declaration was by no means pleasing to all con- 
cerned. The loyal officers who had served before 1649 
murmured that they had little prospect of more than 
twelve shillings and sixpence in the pound, while the 
republican army of Cromwell would receive the fall value. 
The Irish were more loud in their complaints ; no one 
was to be held innocent who had been in the rebel 
quarters before the cessation of 1643, and other qualifica- 
tions were added so severe that hardly any could expect 
to come within them. In the house of commons the 
majority, consisting very much of the new interests, that 
is, of the adventurers and army, were in favour of ad- 
hering to the declaration. In the house of lords it was 
successfully urged that, by gratifying the new men to 
the utmost, no fund would be left for indemnifying the 
loyalists or the innocent Irish. It was proposed that, if 
the lands not yet disposed of should not be sufficient to 
satisfy all the interests for which the king had meant to 
provide by his declaration, there should be a proportional 
defalcation out of every class for the benefit of the whole. 
These discrsuions were adjourned to London, where 

« Otrte, ii. 216; LelazM 14. 
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delegates of the different parties employed every resource 
of intrigue at the English court. The king's bias towards 
the religion of the Irish had rendered him their friend, 
and they seemed, at ene time, likely to reverse much 
that had been intended against them ; but their agents 
grew rash with hope, assumed a tone of superiority which 
ill became their condition, affected to justify their re- 
bellion, and finally so much disgusted their sovereign 
that he ordered the act of settlement to be sent back with 
little alteration, except the insertion of some more Irish 
nominees." 

The execution of this act was intrusted to English com- 
missioners, from whom it was reasonable to hope for an 
impartialily which could not be found among the inte- 
rested classes. Notwithstanding the rigorous proofis 
nominally exacted, more of the Irish were pronounced 
innocent than the commons had expected ; and the new 
possessors having the sway of that assembly, a clamour 
was raised that the popish interest had prevailed : some 
talked of defending their estates by arms, some even 
meddled in fanatical conspiracies against the government; 
it was insisted that a closer inquisition should be made 
and stricter qualifications demanded. The manifest de- 
ficiency of lands to supply all the claimants for whom 
the act of settlement provided, made it necessary to 
resort to a supplemental measure, called the act of expla- 
nation. The adventurers and soldiers relinquished one- 
third of the estates enjoyed ty them on the 7th of May, 
1659. Twenty Irish nominees were added to those who 
were to be restored by the king's favour ; but all those 
who had not already been adjudged innocent, more than 
three thousand in number, wore absolutely cut off from 
any hope of restitution. The great majority of these no 
question were guilty ; yet they justly complained of this 
confiscation without a trial.* Upon the whole result, 
the Irish catholics, having previously held about two- 
thirds of the kingdom, lost more than one-half of their 
possessions by forfeiture on account of their rebellion. 
If we can rely at all on the calculations, made almost in 
the infejioy of political arithmetic by one of its most 
diligent investigators, they were diminished also by 

* Carte, 222 et post ; Leland, 420 et post 

* Otrte.2S8-316i Leland, 431 et post. 
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much more than one-third throngh the calamities of that 
period.' 

It is more easy to censure the particular inequalities, 
or even in some respects injustice of the act of settlement, 
than to point out what better course was to have been 
adopted. The re-adjustment of all private rights after 
so entire a destruction of their landmarks, could only be 
eifected by the coarse process of general rules. Nor does 
it appear that the catholics, considered as a great mass, 
could reasonably murmur against the confiscation of half 
their estates, after a civil war wherein it is evident that 
so large a proportion of themselves were concerned." 
Charles, it is true, had not been personally resisted by 
the insurgents ; but, as chief of England, he stood in the 
place of Cromwell, and equally represented the sove- 
reignty of the greater island over the lesser, which imder 
no form of government it would concede. 



7 The statements of lands forfeited and fifth, there must be some mistake. It 

restored, nnder the execution of the act of appears that in one of these smns he 

settlement,aTe not the same in all writers, reckoned the whole extent, and in the 

Sir William Petty estimates the super- other only cultivable lands. Lord Clare, 

ficies of Ireland at 10,600,000 Irish acres in his celebrated speech on Hie Union, 

(each being to the English measure greatly overrates the confiscations. [Itli 

nearly aa thirteen to eight), whereof stated in the English Journals of Com- 

f ,600,000 are of good land, the rest being mons, 12th Jan. 1694, that the court of 

moor, bog, and lake. In 1641, the estates claims (that is, the commissioners ap* 

of the protestant owners and of the church pointed as in the text) allotted 4,560,037 

were about one third of these cultivable acres to the English, 2,323,809 to the 

lands, those of catholics two thirds. The Irish, and left 824,391 undisposed. This, 

whole of the latter were seized or se- by supposing the last to have been after- 

questered by Cromwell and the parlia- wards divided, would very closely tally 

ment After summing up the allotments with sir William Petty's estimate. — 

made by the commissioners under the act 1846.] 

of settlement, he concludes that, in 1672, Petty calculates that above 600,000 of 

the Englidi, protestants, and church have the Irish " perished and were wasted by 

8,140,000 acres, and the papists nearly the sword, plague, famine, hardship, and 

half as much. Political Anatomy of Ire- banishment, between the 23rd day of 

land, c. 1. In lord Orrery's letters, 1. October 1641 and the same day 1662;" 

187 et poet, is a statement which seems and conceives the population of the island 

not altogether to tally with sir William in 1641 to have been nearly 1,600.000, 

Petty's; nor is that of the latter clear including protestants. But his coi^Jco- 

and consistent in all its computations, tures are prodigiously vague. 

Lawrence, author of 'The Interest of ' Petty is as ill satisfied with the resto- 

ireland stated,' a treatise published in ration of lands to the Irish as they could 

1682, says, " Of 1 0,868,949 acres, returned be with the confiscations. *' Of all that 

by the last survey of Ireland, the Irish claimed mnocency. seven m eight ol»* 

papists are possessed but of 2,041,108 tained it. The restored persons have 



which is but a small matter above more than what was their own in 1641 by 
the llftb part of the -whole." Part U. p. at least one fifth. Of those acijudged inno> 
<a Ikti, as It is evidently below ona cents not one In twenty were really so.'* 
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The catholics, however, thought themselves oppressed 
Hopes of the hy the act of settlement, and could not forgive 
oatooUcs the duke of Ormond for his constant regai^ to 
Charles the protestant interests and the supremacy of 
and James, ^he English crown. They had enough to en- 
courage them in the king's bias towards their religion, 
which he was able to manifest more openly than in 
England. Under the administration of Lord Berkely in 
1670, at the time of Charles's conspiracy with the king 
of France to subvert religion and liberiy, they began to 
menace an approaching change, and to aim at revoking, 
or materially weakening, the act of settlement. The 
most bigoted and insolent of the popish clergy, who had 
lately rejected with indignation an offer of more reason- 
able men to renounce the tenets obnoxious to civil govern- 
ments, were countenanced at Dublin ; but the first alarm 
of the new proprietors, as well as the general apprehen- 
sion of the court's designs in England, soon rendered it 
necessary to desist from the projected innovations.* The 
next reign, of course, reanimated the Irish party ; a dis- 
pensing prerogative set aside all the statutes ; every civil 
office, the courts of justice and the privy council, were 
filled with catholics; the protestant soldiers were dis- 
banded; the citizens of that religion were disarmed; 
the tithes were withheld from their clergy ; they were 
suddenly reduced to feel that bitter condition of a con- 
quered and proscribed people which they had long ren- 
dered the lot of their enemies.^ From these enemies, 
exasperated by bigotry and revenge, they could have 
nothing but a full and exceeding measure of retaliation 
to expect; nor had they even the last hope that an 
English king, for the sake of his crown and country, 
must protect those who formed the strongest link between 
the two islands. A man violent and ambitious, without 
superior capacity, the earl of Tyrconnel, lord-lieutenant 
in 1687 and commander of the army, looked only to his 
master's interests, in subordination to those of his country- 
men and of his own. It is now ascertained that, doubtful 
of the king's success in the struggle for restoring popery 
in England, he had made secret overtures to some of the 
French agents for casting off all connexion with that 

* Carte, V 414 et post Leland, 458 b Leland, 493 et post. Mazure, Hlit 
Bt pcob ae la B^vohit. iL 113. 
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kingdom in cas^ of James's death, and, mth the aid of 
Louis, placing the crown of Ireland on his own head. 
The Eevolution in England was followed hy a 
war in Ireland of three years' duration, anl a and &iai "^ 
war on both sides, like that of 1641, for self- ""^^^^ 
preservation. In the parliament held by James 
at Dublin in 1690, the act of settlement was repealed, 
and above 2000 persons attainted by name— both, it has 
been said perhaps with little truth, against the king's 
will, who dreaded the impetuous nationality that was 
tearing away the bulwarks of his throne.** But the mag- 
nanimous defence of Derry and the splendid victory of 
the Boyne restored the protestant cause: though the 
Irish, with the succour of French troops, maintained for 
two years a gallant resistance, they could not ultimately 
withstand the triple superiority of military talents, re- 
sources, and discipline. Their bravery, however, served 
to obtahi the articles of Limerick on the surrender of that 
city — conceded by their noble-minded conqueror, against 
the disposition of those who longed to plunder and per- 
secute their fallen enemy. By the first of these articles, 
*' the Boman catholics of this kingdom shall enjoy such 
privileges in the exercise of their religion as are con- 
sistent with the laws of Ireland, or as ^ey did enjoy in 
the reign ofking Charles II. ; and their majesties, as soon 
as their affairs will permit them to summon a parliament 
in this kingdom, will endeavour to procure the said 
Boman catholics such farther security in that particular 
as may preserve them from any disturbance upon the 
account of their said religion." The second secures to 
the inhabitants of Limerick and other places then in pos- 
session of the Irish, and to all officers and soldiers then 
in arms who should return to their majesties' obedience, 
and to all such as should be under their protection in the 
counties of Limerick, Kerry, Clare, Galway, and Mayo, 

^ M. Mazure has brought this remark- 1687. Tyrcoimel undertook that in less 

able fact to light Bonrepos, a Iftench than a year every thing should be pre- 

emissary in England, was authorised by pared. Id. iL 281, 289 ; iii. 430. 

his court to proceed in a negotiation with ^ Leland, 637. This seems to rest on 

I'jriconnel for the separation of the two the authority of Leslie, which is by no 

islands, in case that a protestant should means good. Some letters of BariUon, 

fOGoeed to the crown of England. He in 1687, show that James had intended 

ud aooordingly a private interview with the repeal of the act of setti«meiit DaL 

a ooofldenUal agent of the lord lieutenant xymple 257i 263. 
At Chester, in the month of October'- 
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all theii estates and all their rights, priyileges, and im- 
munities, which they held in the reign of Charles 11., 
free from all forfeitures or outlawries incurred by them.* 
This second article, but only as to the garrison of 
Limerick or other persons in arms, is confirmed by 
statute some years afterwards.' The first article seems, 
however, to be passed over. The forfeitures on account 
of the rebellion, estimated at 1,060,792 acres, were some- 
what diminished by restitutions to the ancient possessors 
under the capitulation ; the greater part were lavishly 
distributed to English grantees.^ It appears from hence 
that at the end of the seventeenth century the Irish or 
Anglo-Irish catholics could hardly possess above one- 
sixSi or one-seventh of the kingdom.^ They were still 
formidable from their numbers and their sufferings ; and 
the victorious party saw no security but in a system of 
oppression, contained in a series of laws during the reigns 
of William and Anne, which have scarce a pctrallel in 
European history, unless it be that of the protestants in 
Prance, after the revocation of the edict of Nantes, who 
yet were but a feeble minority of the whole people. No 
papist was allowed to keep a school, or to teach any in 
private houses, except the children of the family.* Severe 
penalties were denounced against such as should go them- 
selves or send others for education beyond seas in the 
Romish religion ; and, on probable information given to 
a magistrate, the burden of proving the contrary was 
thrown on the accused — ^the offence not to be tried by a 
jury, but by justices at quarter sessions.^ Intermarriages 
between persons of different religion, and possessing any 
estate in Ireland, were forbidden ; the children, in case 
of either parent being protestant, might be taken from 
the other, to be educated in that faith." No papist could 
be guardian to any child ; but the court of chanceiy 
might appoint some relation or other person to bring up 
the ward in the protestant religion.' The eldest son, 

* See the articles at length in Leland, mnch less than this, we must attribnte 

819. the diflference partly to the oo n verslon of 

t Irish Stat 9 WilL m., c. 2. the wealthier fsmiUes, and partly to tbt 

S ParL Hist v. 1202. pressare of the penal laws, which indoestf 

b [Vide supra. But of cultivable lands, men to sell their lands.— 1845.] 

If their forfeitures are to be reckoned in I 7 Will. IIL, c. 4. 

flwse alone, they may have retained kid. 

Kfcoat one filth. As their freehold pro- ■» 9 WIU. m., c; a 2 Anne, c 6. 

perty at the time of the anion was wt^ ■ q yfna. lU,, c. 3. 2 Anne, c. C 
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Deing a protestant, might turn his fathe/s estato in tee 
simple into a tenancy for life, and thus secure his own 
inheritance. But if the children were all papists, the 
father's lands were to be of the nature of gavelkind, and 
descend equally among them. Papists were disabled 
from purchasing lands except for terms of not more thai« 
tliirty-one years, at a rent not less than two-thirds of the 
fiill value. They were even to conform within six months 
after any title should accrue by descent, devise, or settle- 
ment, on pain of forfeiture to the next protestant heir — 
» provision which seems intended to exclude them from 
real property altogether, and to render the others almost 
supererogatory.** Arms, says the poet, remain to the plun- 
dered ; but the Irish legislature knew that the plunder 
would be imperfect and insecure while arms remained : 
no papiBt was permitted to retain them, and search might 
be made at any time by two justices.^' The bare cele- 
bration of catholic rites was not subjected to any fresh 
penalties; but regular priests, bishops, and others claiming 
jurisdiction, and all who should come into the kingdom 
from foreign parts, were banished on pain of transporta- 
tion in case of neglecting to comply, and of high treason 
in case of returning from banishment. Lest these pro- 
visions should be evaded, priests were required to be 
registered; they were forbidden to leave their own 
parishes, and rewards were held out to informers who 
should detect the violations of these statutes, to be levied 
on the popish inhabitants of the country .*» To have ex- 
terminated the catholics by the sword, or expelled them, 
like the Moriscoes of Spain, would have been little more 
repugnant to justice and humanity, but incomparably 
more politic. 

It may easily be supposed that no political privileges 
would be left to those who were thus debarred Depend 



ence 



of the common rights of civil society. The of the Irish 
Irish parliament had never adopted the act ^ush 
passed in the fifth of Elizabeth, imposing the pari^^nt. 
oath of supremacy on the members of the commons. It 
had been full of catholics under the queen and her two 
next successors. In the second session of 1641, after 
the flames of rebellion had enveloped almost all the 
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island, the liotise of commons were induced to exclude, 
by a resolution of their own, those who would not take 
that oath; a step which can only be judged in con- 
nexion with the general circumstances of Ireland at 
that awful crisis/ In the parliament of 1661 no catholic^ 
or only one, was returned;* but the house addressed 
the lords justices to issue a commission for admi- 
nistering the oath of supremacy to all its members. 
A bill passed the commons in 1663 for imposing that 
oath in future, which was stopped by a prorogation; 
and the duke of Ormond seems to have been adverse to 
it.' An act of the English parliament after the Eevolu- 
tion, reciting that " great disquiet and many dangerous 
attempts have been made to deprive their majesties and 
their royal predecessors of the said realm of Ireland by 
the liberty which the popish recusants there have had and 
taken to sit and vote in parliament," requires every 
member of both houses of parliament to take the new 
oaths of allegiance and supremacy, and to subscribe the 
declaration agcdnst transubstantiation before taking his 
seat." This statute was adopted and enacted by the Irish 
parliament in 1782, after they had renoimced the legis- 
lative supremacy of England under which it had been 
enforced. The elective franchise, which had been rather 
"singularly spared in an act of Anne, was taken away from 
the Roman catholics of Ireland in 1715, or, a^ some 
think, not absolutely till 1727." 

These tremendous statutes had in some measure the 
effect which their framers designed. The wealthier 
femilies, against whom they were principally levelled, 
conformed in many instances to the protestant church,'^ 
Tlie catholics were extinguished as a political body; 
and, though any willing allegiance to the house of 

' Carte's Ormond, i. 328 ; Warner, 212. the oaths of allegiance and abjuration for 

These writers censare the measure as voters at elections, $ 24. 

illegal and Impolitic. ^ Such conversions were naturally dJs- 

* Leland says none ; but by lord Or- trusted. Boulter expresses alarm at tSe 

^viy's Letters, L .35, it appears that one number of pseudo-protestants who i»bo- 

papist and one anabaptist were chosen tised the law; and a bill was actually 

tar that parliament, both from Tuam. passed to disable any one, who had not 

t Monntmorres, i. 158. professed that religion for five yaan^ 

" Ibid. 3 W. & M. c. 2. frt>m acting as a barrister or solicitor. 

■l!oantmorre8,Ll63. Plowden's Hist Letters, I. 226. "The practice of the 

Bbvlaw of Ireland, i. 263. The terrible law, from the top to the bottom, la iJmost 

act of the seo4 A of Anue prescribes only wholly in the hands of tlMK ooBverts." 
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Hanover would have been monstrous, and it is known 
that their bishops were constantly nominated to the 
pope by the Stuart princes," they did not manifest at 
any period, or even during the rebellions of 1715 and 
1745, the least movement towards a disturbance of the 
government. Yet for thirty years after the accession of 
George I. they continued to be insulted in public pro- 
ceedings under the name of the common enemy, some- 
times oppressed by the enactment of new statutes, or the 
stricter execution of the old ; till in the latter years of 
George II. their peaceable deportment, and the rise of 
a more generous spirit among the Irish protestants, not 
only sheathed the fangs of the law, but elicited expres- 
sions of esteem from the ruling powers, which they 
might justly consider as the pledge of a more tolerant 
policy. The mere exercise of their religion in an 
obscure manner had long been permitted without mo- 
lestation.* 

Thus in Ireland there were three nations, the original 
natives, the Anglo-Irish, and the new English ; the two 
former catholic, except some, chiefly of the upper classes, 
who had conformed to the church; the last wholly 
protestant. There were three religions, the Eoman 
catholic, the established or Anglican, and the Presby- 
terian ; more than one-half of the protestants, according 
to the computation of those times, belonging to the 
latter denomination.^ These, however, in a less degree 
were under the ban of the law as truly as the catholics 
themselves; they were excluded from all civil and 
military offices by a test act, and even their religious 

* Evidence of State of Ireland in Ses- the inhabitants of Ireland at 1,100,000; 
sions of 1824 and 1825, p. 325 (as printed of whom 200,000 English, and 100,000 
for Murray). In a letter of the year Scots; above half the former being of 
1755, from a clergyman in Ireland to the established church. Political Ana> 
archbishop Herring, in the British Mu- tomy of Ireland, chap. li. It is some- 
senm (Sloane MSB. 4164, 11), this is times said in modem times, though cr- 
also stated. The writer seems to ob(iect roneoosly, that the presbyteriaus foitn a 
to a repeal of the penal laws, which the nu^ority of protestants in Ireland ; but 
catholics were supposed to be attempt- their proportion has probably diminished 
Ing ; and says they had the exercise of since the beghming of the eighteenth 
their religion aJopenly as the protestants, century. [It appears by a late census, 
oad monasteries in many places. In 1837, that the established church 

• Plowden's Historical Review of State reckoned near 800,000 souls, the presby. 
of Ii eland, vol. i. passim. lerians 660,000 ; the catholics were above 

V Sir William Pfetty, in 1672 reckouft rtx millions.— 1846.] 

2t>2 
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meetings were denotmced by penal statutes. Yet the 
house of commons affcer the Eevolution always contained 
a strong presbyterian body, and being unable, as it 
seems, to obtain an act of indemnity for those who had 
taken commissions in the militia, while the rebellion 
of 1715 was raging in Great Britain, had recourse to a 
resolution, that whoever should prosecute any dissenter 
for accepting such a commission is an enemy to the king 
and the protestant interest.'' They did not even obtain 
a legal toleration till 1720.** It seems as if the con- 
nexion of the two islands, and the whole system of con- 
stitutional laws in the lesser, subsisted only for the sake 
of securing the privileges and emoluments of a small 
number of ecclesiastics, frequently strangers, who ren- 
dered very little return for their enormous monopoly. 
A great share, in fact, of the temporal government 
under George II. was thrown successively into ihe 
hands of two pnmates, Boulter and Stone : the one a 
worthy but narrow-minded min, who showed his egre- 
gious ignorance of policy in endeavouring to promote 
the wealth and happiness of the people, whom he at the 
same time studied to depress and discourage in respect 
of political freedom; the other an able, but profligate 
and ambitious statesman, whose name is mingled, as an 
object of odium and enmity, with the first great struggles 
of Irish patriotism. 

The new Irish nation, or rather the protestant nation, 
since all distinctions of origin have, from the time of 
the great rebellion, been merged in those of religion, 
partook in large measure of the spirit that was poured 
out on the advocates of liberty and the revolution in the 
sister kingdom. Their parliament was always strongly 
whig, and scarcely manageable during the later years of 
the queen. They began to assimilate themselves more 
and more to the English model, and to cast off by degrees 
the fetters that galled and degraded them. By Poyning's 
celebrated law, the initiative power was reserved to the 
English council. This act, at one time popular in Ire- 
and, was afterwards justly regarded as destructive of 
ihe rights of their parliament, and a badge of the nation's 
dependence. It was attempted by the commons in 1641, 

* Flowden, 243 ^ rlsb Stat C a. I , r. 6 
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and by the catholic confederates in the rebellion, to pro- 
cure its repeal, which Charles I. steadily refused, till he 
was driven to refuse nothing. In his son's reign it is 
said that ** the council framed bills altogether; a ne- 
gative alone on them and their several provisoes was 
left to parliament ; only a general proposition for a bill 
by way of address to the lord lieutenant and council 
came from parliament ; nor was it till after the revolu- 
tion that heads of bills were presented; these last in 
fact resembled acts of parliament or bills, with only the 
small difference of *We pray that it may be enacted,* 
instead of * Be it enacted.' "* They assumed about the 
same time the examination of accounts, and of the ex- 
penditure of public monej'.' 

Meanwhile, as they gradually emancipated themselves 
from the ascendancy of the crown, they found a more 
formidable power to contend with in the English parlia- 
ment. It was acknowledged, by all at least of the pro- 
testant name, that the crown of Ireland was essentially 
dependent on that of England, and subject to any 
changes that might affect the succession of the latter 
But the question as to the subordination of her legisla- 
ture was of a different kind. The precedents and au- 
thorities of early ages seem not decisive ; so far as they 
extend, they rather countenance the opinion that English 
statutes were of themselves valid in Ireland. But from 
the time of Henry VI. or Edward lY. it was certainly 
established that they had no operation, unless enacted 
by the Irish parliament.'^ This, however, would not 
legally prove that they might n'^t be binding, if express 
words to that effect were employed ; and such was the 
doctrine of lord Coke and of other English lawyers. 
This came into discussion about the eventful period of 
1641. The Irish in general protested against the legis- 
lative authority of fiigland as a novel theory which 
could not be maintained ;** and two treatises on the sub- 
ject, one ascribed to lord chancellor Bolton, or more 
probably to an eminent lawyer, Patrick Darcy, for the 

* Moontmorres, ii. 142. As one house mucn more usual than in EngUnl Id. 

could not regular^ transmit heads of 179. 
bull to the other, the advantage of a Joint f id. 1 84. 
veoommendation was obtained by means 8 Vide sapra. 
of oooferenoM. wt^cb were consequently h Carte's Ormond, ill 5i 
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independence of Ireland, another, in answer to it, by 
Serjeant Mayart, may be read in the Hibemica of Harris.* 
Very few instances occurred before the Bevolution 
wherein the English parliament thought fit to include 
Ireland in its enactments, and none perhaps wherein 
they were carried into effect. But after the Revolution 
several lawjs of great importance were passed in England 
to bind the other kingdom, and acquiesced in without 
express opposition by its parliament. Molyneux, how- 
ever, in his celebrated ' Case of Ireland's being bound 
by Acts of Parliament in England stated,' published in 
1697, set up the claim of his country for al^olute legis 
lative independency. The house of commons at West- 
minster came to resolutions against this book; and, 
with their high notions of parliamentary sovereignty, 
were not likely to desist from a pretension which, like 
the very similar claim to impose taxes in America, 
sprung in fact from the semi-republican scheme of con- 
stitutional law established by means of the revolution.^ 
It is evident that while the sovereignty and enacting 
power was supposed to reside wholly in the king, and 
only the power of consent in the two houses of parlia- 
ment, it was much less natural to suppose a control of 
the English legislature over other dominions of the 
crown, having their own representation for similar pur- 
poses, than after they had become, in effect and in 
general sentiment, though not quite in the statute book, 
co-ordinate partakers of the supreme authority. The 
Irish parliament, however, advancing as it were in a 
parallel line, had naturally imbibed the same sense of 
its own supremacy, and made at length an effort to 
assert it. A judgment from the court of exchequer in 
1719 having been reversed by the house of lords, an 
appeal was brought before the lords in England, who 
affirmed the judgment of the exchequer. The Irish 

I VoL iL Moantmorres, i. 360. the like kind in futnre. In this addreai 

k Journals, 27 th June, 1698. Part as first drawn, the legislative authority 

Hist V. 1181. They resolved at the of the kingdom (ff England is aasertedL 

same time that the conduct of the Irish Bu* this phrase was omitted afterwards, 

parliament, in pretending to re-enact a I presume, as rather novel ; though by 

law made in England expressly to bind doing so they destroyed the basiB of theft 

Ireland, had given occasion to these dan- proposition, which could stand mndi 

gerous positions. On the 30th of June better on the new theory of the oonstitii- 

they aculreased the king in consequence, tion than the ancient. 
»aquMting him to prevent any thinr of 
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lords resolved that no appeal lay from the court of ez- 
ohequer in Ireland to the king in parliament in Great 
Britain ; and the barons of that court, having acted in 
obedience to the order of the English lords, were taken 
into the custody of the black rod. That house next 
addressed the king, setting forth their reasons against 
admitting the appellant jurisdiction. But the lords in 
England, after requesting the king to confer some favour 
on the barons of the exchequer who had been censured 
and illegally imprisoned for doing their duty, ordered a 
bill to be brought in for better securing the dependency 
of Ireland upon the crown of Great Britain, which de- 
clares " that the king's majesty, by and with the advice 
and consent of the lords spiritual and temporal, and 
commons of Great Britain, in parliament assembled, 
had, hath, and of right ought to have, full power and 
authority to make laws and statutes of sufficient force 
and validity to bind the people and the kingdom of 
Ireland ; and that the house of lords of Ireland have not, 
nor of right ought to have, any jurisdiction to judge of, 
reverse, or affirm any judgment, sentence, or decree 
given or made in any court within the said kingdom ; 
and that all proceedings before the said house of lords 
upon any such judgment, sentence, or decree, are, and 
are hereby declared to be, utterly null and void, to all 
intents and purposes whatsoever." " 

The English government found no better method of 
counteracting this rising spirit of independence than by 
bestowing the chief posts in the state and church on 
strangers, in order to keep up what was called the 
English interest." This wretched policy united the 
natives of Ireland in jealousy and discontent, which the 
latter years of Swift were devoted to inflame. It was 
impossible that the kingdom should become, as it did 

*** 6 U. L, a 6. Flowden, 244. [There that their own precedents were ttt much 

WM some opposition made to this bill by older. 

lord Molesworth, and others not so ^ See Boulter's Letters, passim. His 

much connected as he was with Ireland : plan for governing Ireland was to send 

it passed by 140 to 83. FftrL Hist viL over as many English-bom bishops as 

•42.— 1846.] The Irish house of lords possible. '* The bishops/' he says. " are 

had. however, entertained writs of error the persons on whom the government 

as early as 1644, and appeals in equity must depend for doing the public busl- 

trom 1661. If onntmorres, i. 339. The ness here " (i. 238). This of ooone di» 

Sngl'jh peen might have remembered custed the Irish church. 
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under George II., more flourishing throngli its great 
natural fertility, its extensive manufacture of linen, and 
its facilities for commerce, though much restricted, the 
domestic alarm from the papists also being allayed by 
their utter prostration, without writhing under the in- 
dignity of its subordination ; or that a house of commons, 
constructed so much on the model of the English, could 
hear patiently of liberties and privileges it did not enjoy. 

These aspirations for equality first, perhaps, 
a pitoiotic broke out into audible complaints in the year 
PJJjy*^ 1753. The country was in so thriving a state 

that there was a surplus revenue after payment 
of all charges. The house of commons determined to 
apply this to the liquidation of a debt. The govern- 
ment, though not unwilling to admit of such an applica- 
tion, maintained that the whole revenue belonged to the 
king, and could not be disposed of without his previous 
consent. In England, where the grants of parliament 
are appropriated according to estimates, such a question 
could hardly arise ; nor would there, I presume, be the 
slightest doubt as to the oontrol of the house of commons 
over a surplus income. But in Ireland the practice of 
appropriation seems never to have prevailed, at least so 
fitrictlv;** and the constitutional right might perhaps 
not unreasonably be disputed. After long and violent 
discussions, wherein the speaker of the commons and 
other eminent men bore a leading part on the popular 
side, the crown was so far victorious as to procure some 
motions to be carried, which seemed to imply its au- 
thority ; but the house took care, by more special appli- 
cations of the revenue, to prevent the recurrence of an 
undisposed surplus.^ From this era the great parlia- 
mentary history of Ireland begins, and is terminated 
after half a century by the Union : a period fruitful of 
splendid eloquence, and of ardent, though not always 
uncompromising, patriotism, but which, of course, is 
beyond the limits prescribed to these pages. 

° Mountmorres, L 424. 
9 Flowd^ 306 et post. Hardy's Dfe of Lord Charlomont. 
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ABBEY LANDS. 

Abbet Lands, appropriation of them 
considered, 1. 74, 79, note h — lawfulness 
of seizing, 75— distribution of, 77— re- 
tained by the parliament under Mary, 
78— increase the power of the nobility, 
kc, 79 — charity of the early possessors 
of, 80— confirmed by the pope to their 
new possessors, 104. 

Abbot (George, archbishop of Canter- 
bury) sequestered, i. 417 and note "— 
his Calvinistic zeal, ii. 55 ^Popish 
tracts in his library, 67, note P. 

Abbots, surrenders of, to Henry YIIL 
probably unlawful, L 72— seats of, in 
parliament, and their majority over 
Che temporal peers, 73 and note >>. 

Abjuration, oath of, clause introduced 
into, by the tories, iii. 192, note U 

Abolition of military tenures, ii. 312. 

Act of Indemnity, ii. 304— exclusion of 
the regicides fh>m the, tb.— commons 
vote to exclude seven, yet add several 
more, 306, and notes d • f s. 

Act of Uniformity, ii. 338 — clauses 
against the presbyterians, 339 — no 
person to hold any preferment in Eng- 
land without episcopal ordination, ib. 
and 340, note d— every minister com- 
pelled to give his assent to the Book 
of Ck>mmon Prayer on pain of being 
deprived of his benefice, ib. and note^ 
— schoolmasters obliged to subscribe 
to,i6. 

Act for suppressing conventicles, ii. 348, 
386— oppwped by bishop Wilkins, ib. — 
supported by Sheldon and others, ib. 

Act of Supremacy, particulars of the, ii. 
393. 

Act of Security, persons eligible to par- 
liament by the, iiL 190 and note h — in 
Scotland, 338. 

A( t of 1700 against the growth of popery, 
Iii. 178 and note It— severity of its pe- 
nalties, ib. — not carried into effect, 
179. 

Act of Settlement, iii. 179— limitations of 
t\B prerogative contained in i\ 182 — 
remarkable cause of the fourth reme- 
dial article, 184 — its precaution against 
the influence of foreigners, 188, 189 
)mA note t — importance of its sixth 
•uttclo. A. 



AXNE. 

Act of Toleration, a scanty measure 3f 
religious liberty, iii. 172. 

Act against wrongous imprisonment in 
ScotJand, iii. 336. 

Act for settlement of Ireland, iii. 394 — 
its insufficiency, 396. 

Act of explanation, iii. 396. 

Acts, hari^, against the native Irish in 
settlement of colonies, iii. 381. 

Acts replacing the crown in its preroga- 
tives, iL 328. See Bills and Statutes. 

Admnson, archbishop of St. Andrews, 
obliged to retract before the general 
assembly of the church of Scotlimd, iii. 
316. 

Addresses, numerous servile, from all 
parties to James II., iii. 72 and note ". 

Administration of Ireland, in whom 
vested, iti. 355. 

Adultery, canon laws concerning, L 102, 
note. 

Agitators established in every regiment, 
ii. 210. 

Aix-larGhai>elle, peace of, ii. 376. 

Alienation, ancient English laws on, i. 12. 

Allegiance, extent and power of, i. 307, 
note '. 

Allegiance, oath of, administered to pa- 
pists under James L, i. 407. 

Allen ( ), his treacherous purposes 

against Elizabeth, i. 144 and note f. 

Almanza, battle of, iii. 234. 
' Altars removed in churches, i. 87. 

Alva (duke of) his designed invasion of 
England, i. 134 and note d, 139. 

Ambassadors, exempt from criminal pro- 
cess, i. 160 — extent of their privilege 
examined, tl>. note U 

Andrews (Dr. Launoclot, bishop of Win- 
chester), his sentiments on transub- 
stantiation, ii. 63, note <'— singular 
phrase in his epiti^h, ib. note d. 

Anecdotes, two, relating to king Charles L 
and Cromwell, ii 211, note T. 

Anglesea Oord privy seal), statement of, 
in the case of lord Danby,ii. 413, note S. 

Anglican church, ^'ected members of^ 
their claims, ii. 318. 

Anjou (duke of), his proposed marriase 
with queen Elizabeth, L 126, note ■ 
136, 232, note \ 

Anoe (princess .cf Denmnik), her r» 
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pentant letter to James 11 . iii. 123, 134, i 
noU i — a narrow-minded, foolish wo- 
man, ib. — her dark intrigues with the 
coort of St. Germain's, ib. 
Anae (queen of Great Britain), her inca- 
pacity for government, iii. 208 — her 
confidence in Godolpliin and Marl- 
borough, 209— revolutions in her minis- 
try, i6. 210 — alarmed at the expedition 
of the pretender, 221— her secret inten- 
tions with req;>ect to the pretender 
never divulged, 226 and note ' — her 
death, 229. 

Appeals in dvil suits in Scotland lay 
from the baron's court to that of the 
sheriff or lord of regality, and ulti- 
mately to the parliament, iii. 312. 

Argyle (earl of), refuses to subscribe the 
test, iu. 329— convicted of treason upon 
the statute of leasing-making, and 
escapes, ib. — is executed after his re- 
bellion upon his old sentence, 330. 

Aristocracy, English, in Ireland, analogy 
of, to that of France, Iii. 351. 

Aristocnu^ of Scotland, influence of the, 
in the reign of James IV., iii. 311 — 
system of repressing the, ib. 

Arlington (Henry Burnett, earl ol^, one 
of the Cabal, iL 372— obliged to change 
his policy, 396. 

Anninian controvert, ylew of the, L 
400-404 and nota. 

Arms, provided by freeholders, fcc, for 
defence of the nation, ii. 133, note P. 

Armstrong (sir Thomas), given up by 
the States, and executed witiiout trial, 
ii. 461. 

Army, conspiracy for bringing in, to 
overawe the parliament, ii. 125 and 
note*. 

Army of Scotland enters Englmd, ii. 167. 

Army, parliamentary, new modelled, ii. 
181— advances towards London, 206. 

Army, proposals of Ihe, to king Charles I. 
ai Hampton-court, ii. 209 — rejected by 
him, 210— innovating spirit in, 219 — 
publishes a declaration for the settle- 
ment of the nation, 221 — principal 
officers of, determine to bring the king 
to justice, 223 and note b, 224. 

Army disbanded, iL 314— origin of the 
present, 315. 

Anny, great, suddenly raised by Charles 
II., ii. 401, 402 and noU i. 

Army, intention of James II. to place 
the, under the command of catnolic 
officers, iii. 54. 

Army, standing, Charles II.'s necessity 
for, iL 380 — its illegality in time of 
peace, iii. 105, 106 and note t. (See 
Standing army) — Apprehensions from 
it, 260. 

army reduced by the commons, iii. i39. 

Army recruited by violent means, iii. 214 
and note *. 

Array, oommiesions ot. tL I3S. 
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Arrest, exemption from, c'a:Tned bgr ih4 
house of commons, L 26i3-272— partHik* 
mentary privilege of exemption from, 
303. 

Articles, lords of the, their origin and 
power, iii. 307 — regularly named in 
the records of every parliament teem 
the reign of James lY., 308— what 
they propounded, when ratified by the 
three estates, did not require the Ung'a 
consent to give it validity, 311— abo- 
lished, 335. 

Articles of the church of England, real 
presence denied in the, i. 91 — subse- 
quently altered, ib. and note *>— original 
drawing up of the, 101 and note " — 
brought before parliament, 191 — sta- 
tute for subscribing, 192— ministen 
deprived for reftising, 193, note \ 

Articles, thirty-nine, denial of any of the. 
made excommunication, i. 303, note K 

Articles of the church on predestination, 
i. 400. 

ArOcuH Cleric account of the, i. 324. 

Artillery company established, iL 133. 

Arundel (Thomas Howard, earl of), his 
committal to the Tower, L 378. 

Arundel (Henry Howard, earl of), hit 
case in parliament, iii. 35, note *. 

Ashby, a burgess of Aylesbury, sues the 
returning officer for refusing his vote. 
iiL 274. 

Ashley (Anthony, lord, afterwards earl 
of Shaftesbuiy), one of the Cabal, ii 
374. 

Ashley (seijeant), his speech in favour 
of prerogative, i. 390, note *. 

Ashton (Johnl remarks on his convio> 
tion for hign treason on presumptive 
evidence, iii. 160, 161. 

Association abjuring the title of James 
II., and pledging the subscribers to 
revenge the death of William III., 
generally signed, iiL 131 and note *. 

Atkinson ( ), his speech in the house 

of commons against the statute for the 
queen's power, L 117, note *l. 

Attainders against Russell, Sidney, Cor- 
nish, and Armstrong, reversed, iii. 
160. 

Atterbury (Dr.), an account of his book 
entitled RighU and Privilfges of an 
Englith ConvocaiAont iii. 244 — pro- 
moted to ttie see of Rochester, 246 — 
disaffection to the house of Hanover, 
251 -deprived of his see, and banished 
for life, 252 and note. 

Augsbui^ Confession, oonsnbstantlatioii 
acknowledged in the, i. 90. 

Augsburg, league of, iii. 86. 

Aylmer (John, bishop of London), hb 

Grsecntion of papists, L 143, note ^L^ 
I covetousness and prosecution of the 
pnntons, L 203 and note *— Elixabetb't 
tyranny to, 225, note ™^bi8 answer te 
Lnoz analnst female monardqr. "^ 
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fossage from his book on C» limited 
power of the Engliah crown, 280, 281. 

Bacon (sir Francis, lord Venilam), his 
praise of the laws of Henry VlL, I. 
11 — ^bis error concerning the act of' 
tienevolenoe, 14, note > — his account of ' 
ouises belonging to the court of star- 
chamber, 54 — his apology for the exe- 
cution of catholics, 164, note *< — his 
charac^.er of lord Burleigh, 204 — excel* 
lence and moderation of his Advertise' 
ment on the Controversies of the Church 
of England, 227, and note P— disliked 
agreeing with the house of lords on a 
subsidy, 276 — his advice to James I. 
on summoning a parliament, 338— 
acquainted with tne particulars of 
Overbury's murder, 362 and 353, note e 
— ^impeached for bribery, 358 — extenu- 
ation of, 359, note ^— his notice of the 
puritans, 396, note ^ — recommends 
mildness towards the papists, 408, 
note«". 

Bacon (sir Nicholas), great seal given 
to, i. 110, note «— abilities of, HO— 
suspected of favouring the house of 
Suffolk, 128 — his reply to the speaker 
of the house of commons, 252. 

Baillie (Robert), his account of the re- 
ception and impeachment of the earl 
of Strafford in England, ii. 104, note X 

Ball (bishop of Ossory), persists in being 
consecrated according to the protestant 
form, ill. 366, note ^ 

Bidlot, the, advocated in the reign of 
Anne, iii. 203, note b. 

Balmerino (lord), tried for treason on 
the Scottish statute of leasing-making, 
iii. 324, 325. 

Bancroft (Richard), archbishop of Can- 
terbury, endeavours to increase the 
ecclesiastical jurisdiction, L 324, 325 
and note * — ^puritan clergymen deprived 
by, 394 and note k — detence of epis- 
copacy, 395, 396 and note ™. 

Bangorian controversy, iiL 246— character 
of it, t&. and note d. 

Btmk of England, its origin and deprecia- 
tion of its notes, iii. 135. 

Banks (sir John), attorney-general, his 
defence of the king's absolute power, 
11.21. 

Baptism by midwives abolished, L 181, 
note^, 

Barebone's parliament, ii. 243 — apply 
themselves with vigour to reform 
abuses, ib. — vote for the abolition of 
the court of chancery, ib. — alarm the 
clei^, ib.— surrender their power to 
Cromwell, 244. 

BariUon (the French ambassador), fa- 
vours the opposition, ii. 405, note *) — 
sums given to members of parliament 
mentioned by, 406— remarks on that 
corruption, ib.— buspidous against, 446 
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— extract from, conoeming mi addrcM 
from the comm<»i8 to the Ung, iii. 60, 
51, note ". 

Barnes (Dr. Thcnnae), appointed to de« 
fend the marriagge of Henry VUI. with 
Catherine of Aragon, i. 60, noie < 

Baronets created by James L to raise 
money, L 338, and natt * 

Barons of parliament, \a6 title oi^ ob- 
jected to, 1. 361, note *, 

Barons, English, their acquisitions In 
Ireland, iii. 349. 

Barrier treaty of lord Townshend, iii. 216. 

Baxter, extract from his Life, descrip- 
tive of the episcopalians of his day, ii. 
320, note 1. 

Beal ( ), his book against the eccle- 
siastical system of i^gland, L 148, 
note '. 

Beanchamp (William Seymour, lord), 
honours of his family restored to, i. 
293, and note i. 

BedfcHrd (Francis Russell, second earl of), 
imprisoned under queen Mary, on ac- 
co«mt of his religion, i. 103. 

Bedford (Francis Russell, fourth earl or 
plan to bring back popular leaders firus> 
trated by his death, iL 120, and note '. 

Bedford (William Russell, fifth earl of) 
Joins king Charles 1. at Oxford, ii. 
158— is ill received, 159 — returns to 
the parliament, ib. 

Beggars caused by the alms of monas- 
teries, L 80— statute against giving to^ 
ib., note i. 

Bell (Mr.), his attack on licences, i. 254 
— elected speaker, ib. and 255, note ^ 

Bellarmine (Cardinal Robert), opposes 
the test-oath of James L, i. 407. 

Bellay (Joachim du, bishop of Bayonne), 
reports that a revolt was expected in 
England on the divorce of Henry VUI., 
i.67. 

Benefices, first fruits of, taken from the 
pope. i. 66. 

Benevolence, exaction so called, in 1645, 
i. 24 — consequtnces of refusing to con- 
tribute to it, 25— taken by queen Eliza- 
beth, 244, and Kate \ 

Benevolences, oppression of, under Ed- 
ward IV., i. 14 — abolished under 
Richard UI., and revived by Henry 
VII., ib. — ^granted Ir^ private persona. 
ib., note i — required under James I., 
342. 

Bennet (Dr.), his proposal on the divorce 
of Henry VIII., i. 66, noU K 

Bennet ( X an informer against pa- 
pists, i. 154, note \ 

Benison ( ), his imprisonment by 

bishop Aylmer, L 203. 
Berkley (sir John> justice of the kiag*! 
bench, defends ship-money, ii. 17 and 
note i — and ti^e king's absolute power, 
22 — parliair*ntary impeaotament o^ 
140, noU^. 
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BEBKELT. 

Bertely (Charles, first earl of), bia ad- 
ministnttioii in Ireland in 1670, lii. 398. 

Berwick, right of election extended to, 
by Henry VIIL. iU. 38. 

Best (Ptuil), ordinance against, for writing 
against the Trinity, IL 201, note ^ 

Bible, 1535, church translation of the 
proscribed, L 83— liberty of roadmg. 
procured by Cromwell, and recalled by 
Henry VIIL, *., and noU ". 

Bill of exclusion drawn in favour of the 
duke of York's daughters, ii. 432— of 
rights, Hi. 104 — of indemnity, 112— for 
regulating trials upon charges of high 
treason, 160— of 7 th of queen Anne, 
afibrding peculiar privileges to the 
accused, 163— to prevent occasional 
conformity, passes the commons, and 
is re;)ected by the lords, 248— passed 
by next parliament, 249— repealed by 
the whigs, ib. and note i. 

Birch (Dr. Thomas), mnfirms the ge- 
nuineness of Glamorgan's commissions, 
ii. 193. 

Birth of the pretender, suspicions attend- 
ing the, iii. 81, 82. 

Bishops of England, authority of the 
pope in their election taken away, L 
66 — their adherence to Rome the cause 
of their abolition by the Lutherans, 100 
— lens offensive in England than Ger- 
many, i&.— defend church property iu 
England, ib. — some inclined to the 

Euritans, 182— conference of with the 
ou;se of commons, 210 — commons op- 
posed to the, 211 — puritans otject to 
their title, 224, note • — character of, 
under Elizabeth, 225 and note k — 
tyranny of the queen towards them,i&. 
and note " — conference of with the 
puritans at Hampton Court, 297— pro- 
ceedings of the against the puritans, 
394— jurisdiction of the, ii. 47 and 
note y — moderate government of, pro- 
posed, 114, 115 and notes d®f— proceed- 
ings on abolishing, 116 -excluded from 
IMtrliament, 117 and note "—reflections 
on that measure, 118, 119 — impeach- 
ment of the twelve, 142, note "— 
restored to their seats in the house of 
lords, 329 — their right of voting denied 
by the commons, in the case of lord 
iWby, 414— discussion of the same, 
415 — restored to S«>tland after six 
years' abolition, liL 320 -and to part of 
their revenues, 321— theh* protestations 
against any connivance at popery, 385, 
note^i. 

Bishops, popish, endeavour to discredit 
the English Scriptures, i. 83, note ^ — 
reAise to officiate at Elizabeth's coro- 
nation, 110 and note ' — deprived under 
Elisabeth, 1 11 — ^their subsequent treat- 
ment, 115. 

Mshc^rix despoiled in the reformation 
unda.- ^enry VIIL, i- 94. 



BOBOCaiU. 

Black, one of the ministers of St Am 
drew's, summoned before the privy 
council of Scotland, iii. 319. 

Blackstone (sir William), his misunder* 
standing of the statute of allegiance, 
11th Henry VII.. L 10, note t- inad- 
vertent assertion of, ii. 448. 

Blair (Sir Adam), impeached for high 
treason, iL 448. 

Bland ( \ fined by authority of 

parliament, L 274. 

Blount (John), sentenced by the lords 
to imprisonment and hard labour in 
Bridewell for life, ilL 280. 

Boleyn (Anne), her weakness of dia- 
racter, L 31, note °— undoubted inno- 
cence of; her indiscretion ; infamous 
proceedings upon her trial; her levi- 
ties in discourse brought as chants 
against her; confesses a precontract 
with lord Percy; her marriage with 
the king annulled, 32— act settling 
the crown on the king's children by, 
or any subsequent wife, 34 — time of 
her marriage with Henry VIIL con- 
sidered, 62, note 8— interested in the 
reformed faith, 68. 

Bolingbroke (Henry St John, lord), re- 
markable passage in his Letters on 
History, ii. 383, note *— engaged in 
correspondence with the pretender, iii. 
223, 224 and note <L— impeached of high 
treason, 233— his letters in the Ex- 
aminer answered by lord Cowper, 298, 
note ^—character of his writings, 298. 
299. 

Bolton (lord chancellor), his treatise on 
the independence of Ireland, iii. 405 

Bouaght, usage of. explained, iii. 348. 

Bonaght and coshering, barbarous practice 
of. iii. 357. 

Bonner (Edmund, bishop of London), his 
persecution, i. 96 — treatment of by Ed- 
ward VI.'s council, 97, note ®— royal 
letter to, for the prosecution of here* 
tics, 106, note f— imprisoned in th' 
Marshalsea, 118 — denies bishop Horn 
to be lawfully consecrated, ib. 

Books of the reformed religion imported 
from Germany and Flanders, i. 82 — 
statute against, ib. note ™ — books 
against the queen prohibited by sta- 
tute, 138. 

Books, restrictions on printing, selling, 
possessingv and importing, i. 238, 239, 
and mOes I k 1 ™ "». 

Booth (sir George), rises in Cheshire in 
favour of Charles IL, il. 277. 

Boroughs and burgesses, elections and 
wages of, UHder Elizabeth, L 264 and 
note ". 

Boroughs, twenty-two created in the 
reign of Edward VL, L 45 — fourteen 
added to the number under Mary, ih. 
— state of those that return memben 
to parliament, iiL 37— fourteen cmated 
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BOPX)UaBS. 

bf Edward YL, 38 — twenty-one mem 
ters for, added by Mary, tb.— many 
more by Elizabeth and James, tb. 

Boron^bui royal of Scotland, common 
usage of the, to choose the depatles of 
other towns as their proxies ill. 308. 

Bo6>uet ( Jacquf fl), his invective against 
Cranmer, i. 98. 

Boucher (Joan), execution and speech 
of, L 96 and note ". 

Doulter, primate of Ireland, his great 
share in the government of Ireland in 
the reign of George II., iii. 404— his 
character, ib. 

Bound (Dr.), founder of the Sabbatarians, 
i. 397, noU <*. 

Boyne, splendid victory of the, gained by 
William ill., iii. 399. 

Brady (Dr. Thomas), remarks on his 
writings, ii. 464— on his treatise on 
boroughs, iii. 41. 

Brehon, customs of, murder not held 
felony by the, iiL 345 and note '. 

Brewers complain of an imposition on 
malt, i. 363, note d — proclamation con- 
cerning, iL 26. 

Bribery, first precedent for a penalty on, 
i. 268— impeachments for, 368— preva- 
lent in the court of Charles II., ii. 356 
— its prevalence at elections, iii. 44. 

Bridgeman (sir Orlando), succeeds Cla- 
rendon, ii. 374. 

Brihuega, seven thousand English under 
Stuihope surrender at, iii. 215. 

Bristol (John, lord Digbv, earl of), n- 
fusal of summons to, Jsc., i. 379, 380 
and note k. 

Bristol (George Digby, eari of), con- 
verted to popery, ii. 344 — attacks Cla- 
rendon, 365, note 8. 

Brodie (Mr.), his exposure of the mis- 
representations of Hume, i. 284, note ^. 

Browne (sur Thomas), his abilities, ii. 74. 

Bmwnists and Barrowists, most fanatic 
of the puritans, 1. 214^migrate to 
Holland, ib. — execution of, ib., 215 and 
note*. 

Bruce (Edward), his invasion of Ireland, 
iii. 358. 

Bucer (Martin), his permission of a 
concubine to the landgrave of Hesse, 
i. 68, note °— his doctrines concerning 
the Lord's Supper, 90 — politic ambi- 
guity of, ib. note y — assists in drawing 
up the forty-two articles, 97, note P— 
oqjected to the English vestments of 
priests, 102. 

Buckingham (Edward Stafford, duke of), 
his trial and axccution under Heniy 
VIIL, i. 27 and note t. 

Buckingham (George Villiers, duke of), 
his connexion with lord Bacon's im- 
peachment, i. 359 and note " — sets 
aside the protracted match with Spain, 
fTl— deceit of. 376 and note ^ — ^his im- 
petobment, 377-378— his ma»\ty to 



CALVINI81C 

Spain, 409, 410 and notet ■ <^— his 
scheme of seizing on American gold- 
mines, 409, note °. 

Buckingham (eoa of the precediQg), one 
of the cabal ministry, ii. 370— driven 
trom the Ung'sconncila, 396— adminis- 
tration of, daring the reign of Charlee 
U., iii. 10. 

Buckingham (John Sheffield, duke of), 
engaged in the interest of the pre- 
tender, iii. 224, 225, noU. 

Bull of Plus V. deposing EUzabeth, L 13T 
—prohibited hi flngland by statute, ib. 

BuUinger (Henry) omected to the Eng- 
lish vestments of priests, i. 1 03. 

Buonaparte fNapoleon), character of, 
compared with that of Oliver Cromwell, 
ii. 263-265, and note ■*. 

Burchell (Peter), in danger of martial law 
under Llizabeth, i. 241 and note ^ 

Burgage tenure, iiL 37— opinion of the 
author concerning ancient, 40, 41. 

Burgesses, wages of boroughs to, i. 264, 
note °— debate on non>resident, in the 
house of commons, 266. 

Burgundy (duke of), effect of his death 
on the French succession, iiL 218. 

Burnet (Dr. Gilbert, bishop of Salisbury), 
denies the answer of Henry VIIL to 
Luther, i. 59, note l>— and the king's 
bribery of the universities on his 
divorce. 61. notet— -Ms doubts on the 
time of Anne Boleyn's marriage, 62, 
note 8— his valuation of the suppressed 
monasteries, 76— his observations on 
the persecutions of Mary, 106, note 8 
— ^anecdote related by, iL 364, note d — 
his remarkable conversation with Ben- 
tinck, iii. 99, note P— remark of, ou the 
statute for regulating trials in cases of 
high treason, 163. 

Burton (Henry), and Edward Bastwick, 
prosecuted l^ the star-chamber, ii. 38. 

Bushell, a Juryman, committed for non- 
payment of his fine imposed on him in 
the case of Penn and Mead, iii. 9. 

Butler (Mr. Charles), his candid cha- 
racter of Oanmer, 1. 99, note '-his 
disicussion of the oath of supremacy, 
112, note 8. 

Cabal ministry, account of the, ii. 374. 

(Cabinet council, question of its respon' 
sibility, iiL 185 and note *— members 
of the, answerable for the measures 
adopted by its consent, 187. 

Calais, right of election extended to, iiL 
38. 

Calamy (Edmund), irregularly set at 
liberty by the king's order, ii. 347. 

C!alvin (John), adopts Bucer's doctrine* 
on the Lord's Supper, L 91 and note 
— malignity of, 96— ol\}ected to the 
English vestments of priests, 10& 

(Calvinism in England, L 401-408^ an4 



414 



IN1>EX. 



CALVINISTS. 

Calvintets, seyere act against the, ii. 349. 

Oambridg^B University, f&voiirable to pro- 
testantism, L 184. 

Camden (William, Glarenceux kins of 
arms), remarks of. oonceming Eliza- 
beth's amwincment of a sucoesBor, L 

Cameronian rebellion, ilL 328— the Ca- 
meruLians publish a declaration re- 
nouncing their allegiance to Charles 
IIm 330. 

Gampian (Edmnnd), ezecated for popery, 
L 146 — his torture Justified by lord 
Burleigh, 160. 

Canon laws, commissioners appointed for 
framii^s * ^^'^ series, L . 100, 101. 
nota t u — character of the canons 
which were never enacted, ib. — amend- 
ments of, attempted, 191. 

Canons, ecclesiastical, new code of, under 
James I., L 303 and notes k ™— defend- 
ing the king's absolute power, 322 and 
noU\ 

Oardwell's 'Annals of the Church,' 
remarks upon a passage in, i. 396, 
note™. 

Carleton (sir Dudley), his unconstitu- 
tional speech on parliaments, L 377, 
note 6. 

Game (sir Edward\ ambassador at Rome, 
to queen Mary, 1. 109 and note b. 

Carte (Thomas), his censure of the cha- 
racter, kc. of queen Mary, L 105, note ® 
— ttis anecdotes of Godolphin and 
Harley, iii. 221. noU k— his Life of the 
Duke of Qrmond, 390, note ■*— the fullest 
writer on the Irish rebellion, ib. 

Carte and Leland, their account of the 
causes of the rebellion in Ireland in 
1641, ilL 392, note \ 

Cartwri^t (Thomas), founder of the 
puritans, L 185— his character, t&.— his 
Admonition, 186 — his opposition to 
civil authority in the church, tb.— his 
probable intent of its overthrow, 187, 
note "—design of his labours, 188 — 
ol^ected to the seizure of church pro- 
perty, ib. note P — summoned before the 
ecclesiastical commission, 207 — disap- 
proved of the puritan libels, 208— 
assertions of, conoeniing Scripture, 216, 
note b. 

Catherine of Aragon, queen of Henry 
VIII., his marriage with her, and 
cause of dislike, i. 60 and note d, 61 — 
divorce from, 62 — feelings of the nation 
in her favour, 67. 

Catholic religion, presumption of the 
establishment of, ii. 381— remarks on 
James IL's intention to re-establish, iii. 
82-45. 

Catholi«», laws of Elizabeth respecting 
the, i. chap. iii. 108-169— a proud 
and obnoxious faction in the reign of 
Charles I., ii. 169— natural enemies 
to peaoe^ ib.~ hated b? both partiea. 



CEREMONIES. 

175— Charles I. gave much offiencalaf 
accepting their proifered servioss, ib, 
— promises of Charles II. to, 342 — 
Loyalty of, t&.— Charles II.'s bias la 
favour of, 344— laws against, enforced 
in Ireland, iiL 377— claim the re- 
establishment of their religion, 393 — 
aim at revoking the act of settlement, 
397 -their hopes under Charles II. and 
James IL. 398 — their possessions at tha 
end of the seventeenth century, 400— 
severity of the laws against them 
during the reigns of William HI. and 
Anne, ib. — severe penalties imposed 
upon them, ib. 

Cavaliers, ruined, inadequate relief voted 
to. ii. 325. 

Cavendish (Richard), proceedings con- 
cerning his office for writs, i. 279, note *. 

Cecil, William (lord Burleigh), his great 
talents, i. 110 — paper of, on religious 
reform, ib. note d — his memoranda con- 
cerning the debates on the succession 
under iiHizabeth, 126, note " — his con- 
duct concerning Elizabeth's marriage, 
124— argiunents of, relating to the 
archduke Charles and the Earl of 
Leicester, ib. note b — procures an as- 
trol<^ical Judgment on her marriage 
with the duke of Ai^jou. 1 25, note >— 
favours her marriage with the arch- 
duke Charles, 125, note "^ — suspected 
of favouring the house of SufiTolk. 128 
and w^ ' — memorandum of, concerning 
the queen of Scots, 132 — fears of, con- 
cerning the nation. 136— his proceed- 
ings against Mary Stuart restrained by 
Elizabeth, 139 — pamphlets of, in de- 
fence of Elizabeth, 149, 150 and note t 
— answered by cardinal Allen, and 
supported by Stubbe, 150, note t— his 
memorial on the oath of supremacy, 
151 — his advice for represising of pa^ 
pists, 152— fidelity of his spies on Mary 
queen of Scots, 156 — continues his 
severity to the papists, 167 — his strict- 
ness over Cambridge University, 185, 
note i — averse to the severity of Whit- 
gift, 202— his apology for the puritans, 
204 — his constant pliancy towards 
Elizabeth, ib.— his spoliation of church 
property, 224— project of, for raising 
money, 245— interests himself in aSain 
of private individuals. 246 and note ' 
— his policy in doing so, ^. — foresight 
the character of his administratiou. 
247. 

Cecil, Robert Tearl of Salisbury), his In- 
nocence of the gunpovrder conspiracy, 
i. 406, note. 

Celibacy of priests, its oridn aai evib 
considered, i. 91 and note *. 

Census of 1837, results of the, in Irelaiid, 
iii. 403, noU b. 

Ceremonies, suporstiticas, aboUshad I* 
Emsland. i. 86. 
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OIIAMBEBS. 

CkumlMn (Bishd.), proceedings against, 
tor leAuing to |^y customs, &c., ii. 7. 

Ohaoceiy, court of, its practice concern- 
ing duuitable bequests, L 79, note K 

Qiancery, origin and power of the court of, 
i. 344— dispute on the extent of its Juris- 
dictioQ, 345 — its abolition voted, ii. 243. 

Cihantries, acts for abolishing, i. 94— <lis- 
position of their revenues, t&. 

Gharies L (king of Ei^land), constitution 

, of England under, from 1625-1629, i. 
chap. vii. 374-419— favourable features 
of his character, 374 and note * — suc- 
ceeds to the throne in preparations for 
war, 375— privileges of parliament in- 
firinged by, 378, 379 — determines to dis- 
solve it, 380 and note ''—demands a loan, 
and consequent tumult. 381 and note P 
—arbitrary proceedings of his council, 
382, 383 and note '—summons a new 

Eirliament, 387 and note * — his dis- 
ke to the petition of right, 389-392— 
answer concerning tonnage and pound- 
age, and prorogues the parliament, 
S93— his engagement to the Spanish 
papists when prince of Wales, 410 — 
conditions for his marriage with the 
inlncess Henrietta Maria, 412— view of 
nis third parliament compared with his 
character, 418 — constitution of England 
under from 1629-1640, ii. chap. viii. 
1-93— declaration of, after the dissolu- 
tion, 2, and note *- his proclamations, 
24 — proceedings against the city, 25 — 
offer of London to build the king a 
palace, 27, note d — ^principal charges 
against his government, 29 — ^his coiu*t, 
1^, suspected of favouring popery, 
68-61 — supposed to have designed res- 
toration of church lands, 66 — attempts 
to draw him into the Romish church, 
tl — aversion to calling a parliament, 
87 — vain endeavour to procure a supply 
fixnn, 89 — dissolved, 91 — his means for 
raising money, 92 — summons the coun- 
cil of York, lb. — assents to calling a 
parliament, 93— constitution of England 
under, trcm 1640-1642, chap. ix. 94-150 
— ^his desire of saving Lord Straffbrd, 
108, ftote" — ^recovers a portion of his 
sutjjects' confidence, 120— his sincerity' 
vtiU suspected, 123— his attempt to 
seize members of parliament, 125, 126, 
motes ^ d — effects of, on the nation, 127 
— his sacrifices to the parliament, 135 
—nineteen propositions offered to, 137 
—powers claimed by, in the nineteen 
propositions, ib. — comparative merits 
of his contest with the parliament, 138- 
IftO — ^his concessions important to his 
cause, 148 — his intentions of levying 
war considered, 147, note P — probably 
too soon abandoufHl the parliament, 
148-150 — ^his success in the first part of 
Cm civil war, 153 — bis error in besieg- 
ing Qloucbrfter, ib^— affair at Brentford 



CEART.E8 II. 

iojurious to Lis reputation, 154— Us 
strange promise to the queen— 155— 
denies the two houses the name of a 
parliament, 158 — Earls of Holland, Bed- 
ford, and Clare join, ib. — their bad re- 
ception, and return to the pailiamen^ 
159 — is inferior in substantial force, 
160 — yeomanry and trading classes 
general against him, 167 — remarks on 
the strength and resources of the two 
parties, 168 — loses ground during 
winter, ib. — makes a truce with the 
rebel catholics, who are beaten ^t 
Namptwich, ib. — success over Essex ^n 
the west, t6. — summons the peers and 
commons to meet at Oxford, 170 — vote 
of parliament summoning him to appear 
at Westminster, 171— his useless and 
inveterate habit of falsehood, 175 and 
note *— does not sustain much loss in 
the west, 179— defeat of, at Naseby, 
181^b6ervations on his conduct after 
his defeat, 182, 183— surrenders himself 
to the Scots, 184 — ^reflections on his 
situation, 185— fidelity to the English 
church, 186— thinks of escaping, 188 — 
imprudence of preserving tne queen's 
letters, which fell into the hands of 
parliament, 189 and note "—disavows 
4he power granted to Glamoi^n, 193 
— is delivered up to the parliament, 
194— remarks on that event, 195 and 
notes °**— offers made by the army to. 
205 — taken by Joyce, xb. — treated with 
indulgence, 207 — his ill reception of the 
proposals of the army at Hampton 
Court, 208 — escapes from Hampton 
Court, 212— declines passing four bills, 
213 — placed in solitary confinement, ib, 
-remarks on his trial, 223 — ^reflections 
on his execution, character, and govern- 
ment, 225, 226 and note 6 — ^his innova- 
tions on the law of Scotland, iii. 321. 
322 — his promise of graces to the IrisL', 
384— his perfidy on the occasion, t6.- 
state of tiie churdi in Ireland in the 
rcign of, 385 and note h, 
Charles II. (king of England), seeks 
foreign assistance, ii. 248— attempts 
to interest the pope in his favour, ib. 
— his court at Brassels, 275- receives 
pledges from many friends in England, 
276— pressed by the royalists to land in 
EngUmd, 278— fortunate in making rio 
public engagements with foreign pow- 
ers, 279— hatred of the army to, 237— his 
restoration considered imminent, early 
in the year 1660, 288 and note t— oou- 
stitution of the convention parliament 
greatly in his favom*, 292. 293 and 
notes ^ d — his declaration from Breda, 
304- -proclamation soon after landing. 
306— re-enters on the crown lands 309 
— income settied on, 311— character ot 
by opposite parties, 316 and note 9— 
promiiesto grant liberty of conscfeiKv 
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CHARLES IT. 
aT— bis declaration in faToor of a com- 
promise, 321— violates his promise bv 
the execution of Vane, 327— liis speech 
to parliament concealing the triennial 
act, 331— violates the spirit of his de- 
clarations, 342— wishes to mitigate the 
Eenal Laws against the catholics, 344 — 
is inclination toward that mode of 
faith, ib. and luite P— publishes a de- 
claration m favour of liberty of con- 
science, 346— private life of, 354— 
commons Jealous of his designs, 366 — 
not averse to a commission of inquiry 
into the public accounts, 357— solicits 
money from France, 371— intrigues 
with France, 376— his desire of ab- 
solute power, 377 — complains of the 
freedom of political conversations, 378 
— advice of some courtiers to, on the 
fire of London, 379— unpopularity of, i 
380— endeavours to obtain aid from 
France, 381— desires to testify publicly 
his adherence to the Bomish com- 
munion, t&. — his conference with the 
duJcB of York, Cliflford, and Arlington, 
for the advancement of the catholic 
faith, t6.— his personal hatred to the 
Dutch, 384— Joins with Louis to subvert 
Holland, tb.— confesses to Louis XlV's. 
ambanador the national dislilce to 
French alliance, 385— his evasive con- 
duct towards Louis XIV., 386— hopes 
of his court, 387— his prerogative op- 
posed by the commons, 392 — compluins 
to the lords of the opposition of the 
commons, id.— gives way to the public 
voice about the suspension bill, ib. 
and note "—compelled to make peace 
with Holland, 397— his attachment to 
French interests, i6.— receives money 
from France, 401 — ^his secret treaties 
vrith France, 409— his insincerity, ib. 
— ^his proposal to Louis XIV. of a league 
to support Sweden, 410 — his death 
anxiously wished for by the Jesuits, 
424— his unsteadiness, 434 and note t 
— teUs Hyde it will not be in his power 
to protect the duke of York, 435— his 
offers in the case of exclusion, 436 — 
implores the aid of Louis XIV. against 
his council and parliament, 441— his dis- 
simulation, 443 — consultations against 
his government begin to be held, 
455— his connexion with Louis XIV. 
broken off, 467— his death, 468— no 
general infringements of public liberty 
during his reign, iii. 1 — ^tyrannical form 
of his government in Scotland, 326 — 
state of the protestantsand catholics in 
Ireland at his restoration, 394 — state, 
character, and religion of liie parties in 
Ireland at the restoration of, ib. — his de- 
claration for the settlement of Ireland, 
t!).— claims of the different parties, 395 
— not satisfactory to all concerned, ib. 
— disgusted with the Irish agents, 396. 



CharlAS IX. (Mng of rnact), nis pen»> 
cution of the protestant fbith, 1. 136. 

Charles V. (emperor of Germany), hht 
influence over the pope on Henry 
VIII.'s divorce, 1. 63— intercedes for 
the princess Mary to eoijoy her rel^ion, 
95. 

Charles (archduke of Austria), a suitor 
for the hand of Elizabeth, i. 123, 141 
— Cecil's aii^unents in his favour, 124, 
note h — recognised as Idng of Spain, iiL 
211 —elected emperor, 2 16. 

Charles Louis ^elector palatine), sub* 
pected of aspiring to the throne, iL 
218, noU \ 

Chamock, one of the conspirators to as- 
sassinate WUIiam III., iii. 130, note, 

Chatelherault, verses displayed at the 
entry of Francis II. At, 1. 130, wtU °. 

Chester, county of, rij^t of electkHi ex- 
tended to, iiL 38. 

Chichester (sir Arthur, lord deputy), his 
capacity, iii. 380 — the great colony of 
Ulster carried into effect by his means. 
t6., 381. 

Chieftains (Irish), compelled to defend 
their lands, iii. 368. 

Chillingworth (Dr. William), his exami- 
nation of popery, iL 75— effect of the 
covenant upon his fortunes, 166. 

Cholmley (sir Henry), his letter to the 
mayor of Chester on a loan to queen 
Elizabeth, i. 244, noU ". 

Christ Church College, Oxford, endowed 
by Wolsey ih>m the suppressed mo- 
nasteries, i. 70. 

Church of England, view of, under Henry 
VIII., Edward VL. and queen Mary, L 
chap. ii. 57-107. 

Church ceremonies and liturgy disliked 
by the reformers, L 171— proposal for 
abolishing, 175, note ^ — concession of, 
beneficial, 177— irregularly observed by 
the cleigy, 178. Elizabeth's reported 
offer of abolishing, 226, note <*. 

Church of England, its tenets and homi- 
Ues altered under Edward VI., L 86 
— liturgy of, chiefly a translation of 
the Latin rituaJs,i6.and noto'— images 
removed from, ib. and note * — altars 
taken down and ceremonies abolished 
in the, 87 — principally remodelled by 
Cranmer, 97— alterations in the, under 
Elizabeth, 108, noU » — ito liturgy 
amended. 111 asd note *— Entirely 
separated from Rome, 112-— oppoaUon 
of Cartwri^t to the, 187, note "—mo- 
derate party of, the least numerous 
under Elizabeth, 189— attadc on, by 
Strickland, 190— its abuses, id.— articles 
of, brought before piu:liament« 191— 
innovations meditated in the, iL 114- 
118, and fiot^s— parliamentary oiden 
for protecting, 317. 318 and noU$ iK 

Church of Scotland, its immense wealth, 
ill. 313— wholly changed in dtaneim 
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Binoe the rattontioii of the Uihape, 
322— in want of » regolar litaray, ib. — 
Englidi model not doeely followed; 
oonseqaences of this, ib. 

Chordi unds restored at the Bestoration, 
iLSlO. 

Gbarcfa ^te stolen in the Refonnation 
mider Edward YL, i. 94, note K. 

Church reyenues, 8[K>liation of, in Eng- 
land, L 224. 

OlTil war under Charles L, commence- 
ment of, iL 160— great danger of, hi 
the reign of Charles IL, 445. 

Clanricarde (marquis of), his nnsoUied 
character, iiL 393, note '. 

Clare (earl of), joins the king, is ill re- 
ceived, and returns to the parliament, 
ii. 158, 159. 

Clarence (Lionel, duke of), parliament 
held by, at Kilkenny, for refonn of 
abuses, iii. 357. 

Clarendon (Edward Hyde, earl of), cha- 
racter of his talents and works, iL 78 
— MSS. and interpolation of his his- 
tory and life, ib. note b— imperfections 
and preludices of the work, 78-81 and 
wtet b c, 86, note ", 93, noU S— obser- 
▼ations on, 183, note k— against Monk, 
288 — resolution of,to replace the church 
In its property at the Restoration, 310 
—his hitegrity, 325 and note*'— the 
principal adyiser of Charles IL, 332 — 
preiJu^oes of, 335, note '—against any 
concession to the catholics, 345— averse 
to some of the clauses in the Act of 
uiifonnity,tb. — ^his account of the pre- 
vailing discontents of his time, 353, 
note **— inveigbs against a proviso in a 
money bill, 358— his bigotry to the 
tory pieurty , i6.— opposes the commission 
of inquiry, 359— clandestine marriage 
of his dau^ter with the duke of York, 
S61 and note b — decline of his power, 
ib.— suspected of promoting the mar- 
riage of Miss Stewart and ue duke of 
Ridmiond, 363— his notions of the Eng- 
lish constitution, 364 — strongly at- 
tached to Protestant principles, 365 — 
will not favour the Un^s designs 
against the established religion, ib.—- 
coalition against, 365, 366 and notel»— 
his loss of the king's favour, ib.— se- 
verity of his treatment, ib^-his im- 
peadunent, 367— unfit for the govern- 
ment of a tne country, ib. — articles of 
his hnpeachment greatly exaggerated, 
368— fears the hostility of the commons, 
ib.— charged with elfecting the sale of 
Donkiiik, 369— his close connection with 
France, 370— conjectures on his policy, 
ib.— advises Charles to solicit monev 
ftom France, 371— his faults as a nu- 
nister, ib. — further remarks on his 
Histonr of the Rebellion, ib. and note ** 
—hlM dteegard for truth, and posiUani- 
11008 flii^t, 873— baniahmeBi, ib.-^ 
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OLEBOT. 

Justification of it, ib. and note < 
remark of, on the clergy, tii. 247. 

Clwendon (Heniy, earl of), succeeded by 
Tyroonnel in the government of Ire- 
land, iii. 66. 

Clark (baron of the exdiequer),hl8 qieech 
on the royal power, i. 318. 

Clement VII. (cardinal Julius), pope, his 
artfiil conduct towards Heniy yllLt - 
61— difficulties of deciding on the king's 
divorce, 62 — forced to ove sentence 
against him, 63— probably could not 
have recovered his authority in Ibog- 
land, 64— last bolls of, in the reign 
of Henry VUL, 66— advice to the king 
on his divorce, 68, note °. 

Clement YIIL (pope), favours Arabella 
Stuart's title to the English crown, 1. 
287— his prqject of conquering Eng- 
land, ib. note b. 

Clergy, l evy o n their possessions under 
Henry VIIL, L 19, 20— tanmunity of 
the,from dvil authority, 58— compelled 
to plead their privilege, ib.— to be 
branded for felony, tb^— benefit of, 
taken flpom robbers, tec, with exemp- 
ti<nis, ib.— their privileges tried and 
defeated, ib, — popular opposition to 
the, 59— attacked m the house of com- 
mons, 64— convicted of praemunire, ib. 
— ^petition the king for men^, and ac- 
knowledge him supreme head of the 
church, 65 — cause of their dislike of the 
king's divorce, 67— unwilling to quit 
the catholic church, 68— Jealou^ ex- 
cited by their wealth, 69— subdued by 
separation firam Rome, and the disso- 
lution of monasteries, 81— dramatic 
satires on the, 84 and note <>- their 
answers to libels against them, ib. — 
their importance aided by the Latin 
ritual, 86— their celibacy wolished by 
statute, 92— conciliated by this mea- 
sure, ib«— conforming, but averse to the 
innovations of the Reformation, 92, 93, 
note <i— the superior, in E^igland, less 
offensive than in Germanv, 100— ex- 
pelled fhnn their cures by Queen Mary 
for having married, 104 and note ^— 
the same restored under Elisabeth, ill. 
note t— protestant, emigration of, to 
€termauy, 171 — division ot on the 
drarch service, ib.— marriage of; dis- 
approved by Elisabeth, 173— her in- 
junctions concerning it, and iUegitt- 
mmcy of their children, ib. 174, and 
notes k ni— their irr^fular observance 
of drarch ceremonies, 179— archbishop 
FarlEer's orders for their dlsdpline, 18U 
— the puritan advised not to separata 
from the church of En^and, 181 — 
deficient and ignorance of, in tha 
English church, 183 and notet 'K— 
certificates ordered of, ib, note K— 
endeavours to supply their defidencj 
by meetingi called projdw^ingB, 197— 
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GLEYES. 

egp-oj^ieio oath gfyen to the, 903— «id 
miied oa the, under Elizabeth, 244 and 
note t— capport the doctrine of absolate 
power in the Ung, 324 — to promote 
their own authority, ib.— disliked, fVom 
their doctrine of non-resistance, ii. 56 
— deprived for relluing the Book of 
Sports, ib. — oath imposed on the, by 
the convocation, 114 — episcopal, re- 
stored to their benefices at the Keitorar 
tion, 316 — national outcry against the 
catholics raised by the, 428— refuse 
the oath of allegiance to William and 
Mary, iii. 109 and note k — their Jaco- 
bite principles, 173— remarks on the 
taxation of, 243. note 7— presbyterian, 
of Scotland, three hundred and fifty 
ejected frtnn their benefices, 327— of 
Ireland, their state, 366. 

Cleves and Juliers, disputed succession in 
the duchies of, L 334 and note ". 

Cliiford, sir Thomas, one of the Cabal 
ministry, ii. 374. 

Clifford, Thomas, lord treasurer, obliged 
to retire, ii. 394. 

Cloths, impositiora on, without consent of 
parliament, L 316, 317 and note b. 

Club-men, people so called, who united 
to resist Uie marauders of both parties 
during the troubles, ii. 178, note *. 

CofTee-houses, proclamation for shuttii^ 
up, iii. 6, 7 and note ". 

Coke (sir Edward), his statement of the 
number of catholic martyrs under 
EUzabeth, i. 163, note 4— his defection 
nrom .the court, and summary of his 
character, 334— defence of laws, and 
treatment of, l^ James, 335 and note P 
— his report concerning arbitrary pro- 
clamations, 336 — his sentiments on 
benevolences, 342 — ottJects to the pri- 
vately conferring with Judges, 343— 
opposes the extended Jurisdiction of the 
court of chancery, 346 — ^his defence of 
the twelve Judges, 348— suspension, 
restoration, and subsequent life and 
character, 349— his MSS., &c., seized, ii. 
28— extract from his fourth institute, 
lil. 45— his explanation of the law re- 
garding the king's prerogative, 60— his 
timid Judgment in the law of treason, 
167. 

Coleman (Edward), remarkable confes- 
sion of, iL 407 — seizure of his letters, 
423. 

Colepepper (Lord), dictatorial style of 
his letters to Charles I., IL 188. 

Ooilepepper (Mr.), ordered into custody 
of the Serjeant at arms for presenting 
the Kentish petition, iii. 272 and 
notet**. 

Obllege ( ), gross Iniquity practised 

on his trial, iL 460 and note S. 

OoUier, Jaren^, vindicates the practice 
of praying for the deod. i. 87, note t — 
advocates auricular cakkaaionM, note **. 



OOXMONS. 

Conunendam, royal powvs of f^mttiDg^ 
disputed, i. 347. 

Commerce, its stagnation in the reign of 
William IIL, iU. 133. 

Commission of public accounts, iL 358. 

Commission of divines revise the Utuigj, 
itt. 174. 

Commitments for breadi of privilege, iiL 
267-271. 

C!ommittee of secrecy appointed afto: tht 
resignation of sir Robert Walpole, iii. 
266, 266 and notes 6 h. 

Commonalty, risings of the, hi^^y dan- 
gerous, L 47 — ^in Cornwall, ib. — in con- 
sequence of Wolsey's taxation, tb. — 
simultaneous in several counties, ib. 

Commoners of Enf^and, ancient extent 
of the, i. 5. 

Common council, two acts of the, con- 
Bidered as snfflcient misdemeanors to 
warrant a forfeiture of the charter uf 
the city of London, ii. 453. 

Common-law right of election, ilL 41. 

Commons of Ireland, their remonstranca 
of the long parliament of England, iiL 
388. 

Commons, house of, r^ects bills sent from 
the lords, i. 44 — two witnesses required 
by the, in treason, t5.— rejects a bill 
for attainting Tunstal, bishop of Dur- 
ham, ib. — unwilling to coincide with 
court measures, ib.— increased wei^t 
of, 45— persons belonging to the court 
elected as knights of shires, 46 — persons 
in office form a large part of the, ib. — 
oath of supremacy imposed on the, 1 12 
—desirous that queen Elizabeth should 
marry, 123, note *, 125 — address of, to 
her to settle the succession, 129 — 
puritan members address Elizabeth 
against the queen of Soots, 138— against 
the papists, 144— papists excluded 
fix>m, and chiefly puritanical, 190 — 
articles of the church examined by the, 
191 — dissatisfied with the chtm:h, 210 
— articles, &&, for reforming, prepared 
hy the, 211 — its disposition and duties, 
247— diaracterof, under Elizabeth, 248 
— ^imperfection of early parliamentary 
history, i6.— more copious under Eliza- 
beth, 249— dispute of, with the queen 
on the succession, &c 250 — Mr. Yel- 
verton's defence of its privileges, 263 
—vainly interferes in the reformation 
of eocl^iastical abuses, 264 — ^first com- 

Slaint on abuses in her government, 
>. — proceedings concerning queen 
Mary, 265 — restricted as to bills on 
reli^ous matters, ib.— its privileges de- 
fended by Teter Weutworth, ib, — ex- 
amines him, &C. on his speech, 266 — 
puritanical measures of reform in, 257 
—members of the, imprisoned, 258 — 
triumphant debate of, on monopolies. 
263— subsidies solicited fhxm the, ib.— 
general view of iti members nnder 
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EUzabetk, 264— increased bjr h». Oh 
and note "—influence of the oown in, 
265, note P— bill acpdnst non-resident 
burgesses in, 266— exemption of, from 
arrest during session claimed by, 268— 
power of committal for contempt, &c 
270, 272— right of expulsion and de- 
termining its own elections, 273 — 
privileges of, concerning money bills, 
276— debate on the election of Goodwin 
and Fortescue, 300 — ^proceedings of, on 
the arrest of sir Thomas Shirley, 302— 
remonstrances of, against grievances, 
303— proceedings of, on purveyance, 
304 — temper of the, concemmg grants 
of money, 305— vindication of its privi- 
leges to the king, 307— proceedings of, 
on the design of an union with Scot- 
land, 309, note " — continual bickerings 
of, with the king, 311— proceedings of, 
concerning Spanish grievances, 313 — 
debate aud remonstrance on imposition 
of James I., 320, 322— proceedings of, 
against Cowell's Interpreter^ 324 — 
grievances brou^t forward by, to be 
redressed, 327— complaint of, against 
proclamations, 328 — negotiation wiUi 
the king for ^ving up feudal tenures, 
329 — dissolution of jmrliament, 331 — 
customs again disputed in the, 340 — 
parliament dissolved without a bill 
passing, 341— proceedings against Mom- 
pesson, 356 — against lord Bacon, 368, 
369 and note — against Royd, 360 — 
lords disagree to utles assumed by the, 
361 and note *— proceedings of. for 
reformation, 363— sudden a4}oumment 
of, by the king, and unanimous pro- 
testation, t6.— meets aud debates on a 
grant for the German war, ib. — petition 
and remonstrances against popery, 365 
—king's letter on, to the speaker, ib. — 
petition in reply, 366 — deoEtte and pro- 
testation in consequence of the king's 
answer, t&.— a4)oumed and dissolved, 
368— subsidies voted by the, 371— 
summary of its proceedings under 
James I., 372, 373— first one of Charles 
I., 375— penurious measures aud disso- 
lution of, 376— ill temper of, continued 
in the second, ib. and note f— dissolu- 
tion of, 380 and note " — ^a new parlia- 
ment summoned, 387 — proceedings of, 
on the petition of right, 389— disputes 
the king's right to tonnage and pound- 
age, 392 — prorogued, 393— assembled 
again and dissolved, 394— religious dis- 
putes commenced by, ib.— proceedings 
on bill for observance of Sunday, 399 
— remonstrates against Arminianism 
and popery, 404— view of the third 
parliament of Charles I., 418, 419 and 
note^— the king's declaration after its 
diflwilution, 11. 1 — members of it com- 
mitted and proceeded a^pdnst, 6 — par- 
liament of 1040 summoned, 88— aia* 



COMMONS. 

racter of the members, 88, note * — 
confer upon grievances, 89— opposition 
of, to ship-money, ib.— dissolution of, 
91— desire of the nation for a parlia- 
ment, 93 — the long parliament con- 
voked, ib. (see Long Parliament)— at- 
tempt to seize five members of the, 126 
and note <L— proceedings on the militia 
question, 128, note f, 135 and notet * > " 
—estimate of the dispute between 
Charles I. and the parliament, 138-150 
— faults of, in the contest, 138 — resolve 
to disband part of the army, 204 — form 
schemes for getting rid of Cromwell, 
lb. and notes ■ °— vote not to alter the 
fundamental government, 215 — ^restore 
eleven members to tiieir seats, tb. — 
large body of new members admitted 
220 — &vourable to the army, ib. — 
petition to, ordered to be burnt by the 
nangpnan, ib.— resolution of against any 
further addresses to the king, 221 — 
lords agree to this vote, ib.— observa- 
tions on the members who sat on the 
trial of Charles, 223— vote that all Just 
power is in the people, and for the 
abolition of monarchy, 232— constitu- 
tional party secluded from the, 234 — 
resolve that the house of peers is use- 
less, 235— protected by the army, 236 
— members do not much exceed one 
hundred, 239— retain great part of the 
executive government, ib.— charges of 
ii^ustice against, ib.— vote for their 
own dissolution, 242 and note k — give 
offence to the republican!, ib. — their 
faults aggravated by Cromwell, ib. — 
question the protector's authority, 246 
— agree with the lords, on the restora- 
tion, that the government ought to be 
in king, lords, and commons, 300 — 
pass several bills of importance, ib. — 
prepare a bill for restoring ministers, 
319 and note ™ — ottject to the scheme 
of indulgence, 347 — establish two im- 
portant principles with regard to taxa- 
tion, 357 — appomt a committee to 
inspect accounts and nominate conmiis- 
sioners, with full powers of inquiring 
into public accounts, 358 — extraor- 
dinary powers of, ib. — important pri- 
vilege of right of impeachment esta- 
blished, 373— address of, to Charles II., 
about disbanding the army, 380 — not 
unfriendly to the court, 389 — the court 
loses the confidence of, 390 — testi^ 
their sense of public grievances, 398 — 
strongly adverse to France and popery, 
399 and note *— connexion of the 
popular party with France, 402 and 
futtet k "—many leaders of the opposi- 
tion receive money from France, 406 — 
impeach lord Danby, 410— culpable 
violence of the, 414^-deny the right o£ 
the bishops to vote, 415— remarks on 
the jorisdictioa oi; 416— expel Witheutf 
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COMHOSWEALTH. 

444— -take ThompBon, Can, and others, 
loto cnstody, 445— their Impeadunent 
of Fitaharris, and their rlfj^ht to impeach 
discomed, 446 — ^ita dispate with, and 
rcaistanoe to, the lords, iil. 15-21— its 
proceedlngB hi the case of Skinner and 
the East India Company, 21-24— its 
proceedings in the case of Shirley and 
Faffi, 25 — ^its violent (Uspute with the 
lends, 25-27 and notet—Ua exclusiye 
right as to money bills, 2Y—its origi- 
nating power of taxation, 30 — ^its state 
flrom the earliest records, 36— its num- 
bers trom Edward I. to Henry VIII., 
and unequal representation, tb.- acces- 
sion of its members not derived firom 
popular principle, 38— address of, to 
James IL, concerning unqualified of- 
ficers, 69— its augmented authority, 117, 
118— its true motive for limiting the 
revenue, 120— its Jealousy of a standing 
army, 139— ^its conduct with regard to 
the Irish forfeitares, 142 — speciil com- 
mittee to inquire into the miscarriages 
of the war in Ireland, 143— power of 
the, to direct a proeecution by the 
attorney-general, for offences of a public 
nature. 279. 

Gommonwealth, engagement to live faith- , 
fal to the, taken with great reluctance, 
U. 236. 

Companies, chartered, established in eva- 
sion of the statute of monopolies, iL 11 
— revoked, ib. 

Compositions for knighthood, ii. 9 and 10, 
and nota ** P — taken away, 99. 

Comprehension, bill of, claose proposed 
in the, for changing the oaths of supre- 
macy and allegiance, r^ected, ill. 173. 

Compton (sir William), expense of prov- 
ing his will, i. 64, note K 

Confession, auricular, consideration of its 
benefits and mischiefs, L 88. 

Confessions extorted by torture in Soot- 
land, ill. 329. 

Conflrmatio chartarum, statute of, L 316 
— dted in the case of Hampden, iL 19. 

Conformi^, proclamation for, by king 
James L, L 298. 

Conformity, bill to prevent occasional, 
rejected by the lords, ilL 248. 

Connaught, divided into five counties, ill. 
371 — ^province of, infieunously declared 
forfeited, 384— inquislticm held in each 
county of, by Strafford, 387. 

Con, nundo from the court of Rome, iL 
60,72. 

Conadenoe, trmtment and limits ol^ in 
government, i. 228, note ^ 

«iiifnaecratiou of churches and burial- 
ipt>und8, iL 62, and note b. 

OoBspiracy supposed to be concerted by 
tHe Jesuits at St Omers, ii. 424. 

Conspiracy to levy war against the king's 
person, may be given in evidence as an 
<iym act of treasoD. UL 163— not recon- 



OONVENTV. 

diable to the inteiprntatioii of tha 
statute. 153 and note "^fint instance 
of this interpretation, tb.— couflrmed in 
Harding's case, 154— for an lavaaioii 
firom Spain, 251, and note ". 

Conspirators, military, destitute «f a 
leader, ii. 272. 

Constitution of England fhnn Heniy III. 
to MaiT L, L du^ L 1-56 — under 
James X, diap. vL 285-373 — under 
Charles I., diap. vil. 1625-29, 374-419— 
chap. viii. 1629-40, iL 1-93— chap. ix. 
1640-42, 94-150 — fh>m the commence- 
ment of the Civil War to the Restora- 
tion, ch. x. 151-302— lh>m the Reatorap 
tion to the death of Charles n., chaps 
xL xii. 303-468; ilL chap. xiiL 1-47— 
from the accession of James IL to the 
Revolution, chap. xiv. 48-101— under 
William ni., chap. xv. 102-197— under 
Queen Anne, and George L and II. 
chap. xvi. 198-304— desi^ of a party 
to diange, ii. 220— nothing so deatmo* 
tive to, as the exclusion of the electoral 
body from their ftanchisea, 455 — ori- 
ginal, highly arlatocratical, ilL 17— im- 
provements in the, under William ITI., 
147. 

Constitution, forms of the English, esta- 
bUshed in Ireland. iU. 350. 

Constitutional law. important discnsslons 
on the, in the case of lord Danby, iL 
412. 

Constructive treason, first case of, ilL 153 
and note" — conflbned in Harding's 
case, 154 and note *!— its great latitude, 
ib., 165— confirmed and rendered per- 
petual by 36 and 57 George III., 154, 
156 — Hardy's case of, ib, note ". 

Consubetantiation, Luther's doctrine, so 
called, L 90. 

Controvervr, religious conduct of, by the 
Jesuits, he, ii. 74. 

Controven^ between the episcopal and 
presbytenan diurchea of Scotland, iiL 
314. 

Conventidea. act agafaiat, iL 348, 349 and 
note b— its severity, ib, 

Conventi(m parliament, the prooeedinga 
of, iL 304— balance of parttes in, 309, 
note'- dissolved, 323— attadc on ita 
legality, ib. note '—convention of 1688, 
proceedings of the, iM. 93, 94— question 
of the best and safest way to preserve 
the religion and laws of the kingdom, 
95— oonierence oecween the lords and 
commons, 96 — ^house of lords give vray 
to the commons, 98— summarj of ita 
proceedings, 99 — its impoli<7 In not 
extending the act of toleration to tie* 
catholics, 172. 

Convents, inferior, suppressed, L 72 — 
vices of, greater than in large abbeys, 
kc ib, note* — evils of their indiaarl- 
minate suppression, 75— excellence «# 
sevoral at the diaiolutkm,76 
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OOWOCATION. 

OonTomtion (houaes of)i to be advised 
with In eodedasUcal mattan, iii. 174. 

OoDVocatioa of the proyinoe of Oanter- 
tmry, its history, iii. 242— commoDs 
refer to it the question of reforming 
the liturgv, 244— its aims to assimilate 
itself to the hoose of commons, 245— 
finsUr prorogaed in if 17, 247. 

Oope (Mr.), aa measures for ecdedas- 
tical reform in the house of commons, 
L 267 — committed to the Tower, 258. 

Oopl^ (Mr.), power of the parliament 
over, L 272. 

Oorouatilon oath, dispute on its meaning 
and construction, ii. 138 and note *. 

Corporate property, more open than pri- 
▼ate to alteration, L 75. 

Onporation act, ii. 329— severely affects 
the presbyterian party, 330. 

CoTporationsJnformationsbroughtagalnst 
several, iL 453 — forfeiture of their 
charters, 454— receive new ones, 455 — 
freemen of, primary franchise attached 
to the, iii 41— their great preponderance 
tn elections, 44— their forfeiture and 
re-^prant under restrictions, 50 — new 
modelling of the, 74— bill for restoring 
yu-ticular clause in, 114. 

Oushery, custom of, in Ireland, iiL 348, 857. 

Cotton (sir Robert), his books, kc seised, 
iL28. 

Council of State, under the common- 
wealth, consisted principally of pres- 
byterians, ii. 200.- 

Counsellors (Oaiord) of Charles I., solicit 
the king for titles, ii. 160— thefr mo- 
tives, ib. 

Court, inns of, examined, oonoeming re- 
ligion, L 141. 

Court of parliament, tibe titte disputed, i. 
361, note ^ 

Court of supremacy, commission for. In 
1583, i. 201, note K. 

Court of Gbarles II., wicked and artftil 
poli<7 of, to secure itself from suspldon 
of popery, ii. 451. 

Courte of law, the three, under the Plan- 
tagenets, how constituted, i. 5— mode 
of pleadhig in, 6, note b. 

Courts, infenor, under the Flantagenets, 
county courts, hundred courts, manor 
courts, their influence, L 7. 

Courts of Star-chamber, origin and powers 
of, i. 50, note >, 61 and note h. See 
8tar-<^amber. 

Courts, ecclesiastical, their character and 
abuses, i. 213 and note ". 

Covenant, solemn lesgue and negotiations 
concerning the, ii. 163— particular ac- 
count of, u>.— want of precision in the 
language of, 164— impoeed on all dvil 
and militaiy officers, <b.— number of 
tke clergy ejected by, among whom 
were the most learned and virtuous 
men of that age, 165, 166— burnt by 
Iht oommoQ hangman, 324. 



GBIGRTON. 

0)venaiit of Scotland, natioiial. Its origin 
iii. 322. 

Covenanters (Scotch), heavUj fined, ill 
327. 

Coventry (Thomas), lord keeper, his ad- 
dress to the house of commons, i. 376 
notei, 

Coventry (sir William), his objection to 
the arbitrary advice of Clarendon, ii 
378— outrageous assault on, 380, 300 
and note ^. 

Coverdale (Miles), his translation of the 
Bible, i. 83. 

Cowell (Dr. John), attributes absolute 
power to the king in his Interpreter, 
1607, i. 326 and note '—the boMc sup* 
pressed, 326 and note *. 

Cowper (William), lord, made chancelL.*:, 
Ui.200. 

Cox (Richard), bishop of Ely, defends 
church ceremonies and habito, L 173, 
175— Elisabeth's violence to, 224 and 
noteK 

Coyne and livery, or coshering and bo- 
naght, barbarous practice of, iiL 357. 

Cranneld (lord), h& axgumsnto to the 
commons on a grant for German war, 
i. 364, note i. 

Cranmer (Thomas), archbishop of Can- 
terbury, probably voted for the death 
of Oomwell, i. 30, note ""-his part in 
the execution of Catherine Howard, 33, 
note P— letter on the marriage of Anne 
Boleyn, 62, note K— nuide archUahop, 
66 — active in HenryyiII.'s divorce, 
68 — induces Henrv vIII. to sanction 
the principles of Luther, 82— procure.; 
Edward vL to bum Joan Boucher, 86, 
note <>— marriage of, 91— compelled to 
separate from his wife, ib.— proteste 
AfgaiDBt the destruction of chantries, 
94, note f^recommended the abolition 
of the collegiate clergy, 94, note 6 — 
liberality of, to the princess Mary, 95 
and note* — censurable concerning Joan 
Boucher, Ac, 96— one of the principal 
reformers of tin English church, 97 — 
his character variously depicted, ib. — 
articles of the church drawn up 1^, ih. 
note P— disingenuousness of his cha- 
racter, 98— protest of, before his cons^ 
cradon, ib. and note *i — his recantetions 
and character, 99 and note ''—his mo- 
deration in the measures of reform, A. 
—compliance of, with the royal supre- 
macy, 100 — some church ceremonies 
and hablte retained by, 102. 

Cranmer's Bible, 1539, peculiarities of, i. 
83, mite". 

Cranmer (bishop), his sentiments on epis- 
copacy, i. 396, note. 

Craven (earl ol), unjust sale of hl« 
estates, ii. 240, note <C 

Crichton ( ), his memoir for invading 

England on behalf of the papiste, 1. 
165. note d. 
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CRIOHTON. 

Ciighton and Ogilvy, their case, ill. 326. 

Cruke (sir Geoi^), his sentence for 
Hampden in the cause of ship-money, 
ii. 23. noU <». 

Cromwell Tearl of Essex), his question 
to the Judges respecting condemnations 
for treason, i. 2»— himself the first 
victim of their opinion, 30— causes 
which led to his execution, ib. — his 
visitation and suppression of the mo- 
nastic orders, 71— advises the distribu- 
tion of abbey lands, &&, to promote 
the Reformation, 78 — his plan for the 
revenues of the lesser monasteries, ib. 
note f— procures the dispersion of the 
Scriptures, with liberty to read them, 

Ckomwell (Oliver), rising power of, ii. 
17 1 — excluded from the commons, but 
continues lieutenant-general, 181 — ^his- 
torical difficulties in the conduct of, 
1 07— wavers as to the settlement of 
the nation, 221, 222 — victory at Wor- 
cester, its consequences to, 237 — two 
remarkable conversations of, with 
^Vhitelock and others, i6., 238— his dis- 
course about taking the title of king, 
t6.— policy of, 242 and naU ™ — assumes 
the title of protector, 244 — observa- 
tions on his ascent to power, 245 — calls 
a parliament, 246 — ^his authority ques- 
tioned, ib. — dissolves the parliament, 
247 — prqject to assassinate, 250 — di- 
vides Uie kingdom into districts, 251 — 
appoints military magistrates, v6.— his 
high court of Justice, 263— executions 
by, ib. and note ' — summons a parlia- 
ment in 1656, 254 — excludes above 
ninety members, ib. and note * — aspires 
to the title of king, 255— sdieme fails 
through opposition of the army, 257 — 
abolishes the civil power of the m^or- 
generals, i&.— refuses the crown, 258 
2nd note h — the charter of the com- 
monwealth under, changed to the 
* Petition imd Advice," 258— parti- 
culars of that measure, 259 and note i 
— ^his unlimited power, ib. — oath of 
allegiance taken by members of par- 
liament, 259— his house of lords de- 
icribed, 260— dissolves the parliament, 
261 — his great design an hereditanr 
auooession, ib.— rofierred to a council 
of nine, i&.— his death and character, 
and foreign policy, 262— management 
of the army, 263— paralleled with 
Buonaparte, 264, 266 and note "—his 
conquest of Ireland, iii. 394. 

Gromwell (Richard), succeeds his fkther, 
it. 266 — ^inexperience of, xb. — no proof 
of his aimointment by his father, ib. 
and note '—gains some friends, 267— 
Bteadily supported by Pierpoint and 
St Jolm, ib, — ^his conduct commended 
by Thurloe, 268, 269 and note b— sum- 
mous a parliament, which takes tho 



DEATHS. 

oath of alle^nce to him as protector 
ib. — proceedings of the parliament 
under, 270 and note* — disappoints the 
hopes of the royalistA, 271— does not 
refuse to hear the agents of Charles 11^ 
276 and note **— hopes entertained of 
his relinquishing the government, 277. 

Crown (officers of the), under the Plan- 
tagenets, violence used by, L 5— Juries 
influenced by, ib. 

Crown of England, uncertain succession 
of the, between the houses of Scotland 
and Suffolk, i. 123, 129, 285, 288. 

Crown and parliament, termination of 
the contest between the, iiL 198. 

Crown, the, personal authority of, .Its 
diminution, iii. 291— the reason of it, 
292 — of material constitutional import- 
ance, 297. 

Crown (the), its Jealousy of the preroga- 
tive, iii. 254, 255. 

Cruciflx, its lawfulness in the EngUah 
churches discussed, i. 172 — Elizabeth's 
partiality for the, 173 and notea. 

Customs on woad and tobacco, i. 237 and 
note '^ — on cloths and wines, 243 — 
treble, against the English law, 317, 
note i — arbitrary, imposed by James L, 
318 and note ■*. 

Cy Pres, proceedii^ of, in the court of 
chancery, i. 79, note K 

Damaree (Daniel), and George Purdiase 
their trial for high treason, iii. 158, 
note*. 

Damport (Mr.), his cautious motion con- 
cerning the laws, i. 268. 

Danby (Thomas Osborne, earl of), his 
administration, ii. 397— his virtues as 
a minister, 399— marriage of the prince 
of Orange and princess Mary owing to 
his influence, 400 and note f— concerned 
in the king's receipt of money from 
fYance, 401 and note b— cause of his 
fall and his impeachment, 410— align- 
ment urged in defence of, 411 — ques- 
tions ari^:ig from his impeachment, 412 
— intemperance of the prooeecUngi 
against him, 413 — important discus- 
sions in the case of, ib. and note ^-^ 
committed to the Tower, i6.— pleads 
his pardon, 414— lords redst this plea, 
ib.— confined in the Tower three years, 
420— admitted to bail by Judge Jeffiriea, 
ib. 

Darien company, the businesB of the, ilL 
337. 

Dauphin (son of Louis XIV.), eflTect of 
his death <m the fYench succession, iii. 
218, 219. 

David IL, parliament at Scoim andBr Ida, 
iii. 307. 

Dead, prayers for the, in the first Utony 
of Eidward VL. L 87— omitted oa iti 
revisal,i&. 

Deaths of tbe danpfalB and #iikes of Bar 
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DEBT. 

gundy %nd Berrv, iii 218— effect of 
their deaths on the French gaooesaion, 
ib, 219. 

Debt (pablic), ita amoimt in 1714, iiL214, 
noU^ — alarm excited at its magnitude, 
302. 

De Bnrgh, or Burke, family of, in Lre- 
land, fjall off tnm their subjection to 
the crown, iii. 355. 

Declaration published by the army for 
the settlement of the nation, IL 221 — 
in favour of a compromise, 321— in 
fiftTour of liberty of conscience, 346 — 
of indulgence, 390— opposed by par* 
liament, 392— of rights, ui. 103. 

Denization, charters of, granted to par- 
ticular persons, iii. 353. 

Dependence of Irish on English parlia- 
ment, iiL 406. 

Deny, noble defence of, iii. 399. 

DegidenUa OurioM Sibemioa, extract 
from that work, concerning the pre- 
diction of the rebellion in 1641, iii. 
381, note t. 

Desmond (earl of)f attends the Irish 
parliament, iii. 364 — his rebellion in 
1583, and forfeiture of his lands, 379— 
his lands parcelled out among English 
undertakers, ib. 

Difference between the lords and com- 
mons on the Habeas Corpus bill, iii. 11. 

Digby (John, lord), his speedi concern- 
ing Strafford, il 110— letters taken 
on the rout of, at Sherborne, 192, 
noU^. 

Digges (Sir Dudley), his committal to the 
Tower, i. 378. 

Discontent of the royalists, ii. 310. 

Discontent of the nation with the govern- 
ment of William III., iii. 107. 

Discontent of the nation at the conduct 
of Charles II., ii. 352. 

Discussions between the two bouses of 
parliament on the exclusion of the 
regicides and others, IL 304-307. 

Dispensation, power of, preserved after 
the Reformation, L 190— attempt to 
take away, 191. 

Dispensations granted l^ Charles I., 11. 28. 

Dissensions between lords and commons 
of rare occurrence, iiL 16. 

Divinity, study of, in the seventeenth 
centuiy, ii. 64 and note ^ 

Divorce of Henry VUI. Arom queen 
Catherine, historical account of its rise, 
progress, and effects, L 60-66. 

Divorces, canon law concerning, under 
Edward VI., i. 102, no<e— Henry VIII.'s 
two, creating an uncertainty in the 
Une of snooMsion, parliament enable 
the king to bequeath the kingdom by 
bis will, 34. 

Dudtrs Church History, important let- 
ters to be found in, relative to the 
Gathollo intrigues on tLe mooession. 



EFIECT. 

Doiiiesday Book, burgesses of, were in> 
habitants within the borough, iii. 42. 

Dort, ^od of, king James's conduct to 
the, i. 402, 403, noU b. 

Douay College, intrigues of the priests 
of, i. 137 — account of the founda'Jcn, 
*., noU ». 

Downing (sir Geoi^), proviso intro- 
duced by, into the subsidy bill, U. 357. 

Drury ( ), execution of, i. 407, note k. 

Dublin, citizens of, committed to prison 
for reftisiug to frequent the protestant 
church, iiL 377. 

Dugdole (sir WilUanO, garter kins at 
arms, his account of the earl of Hert- 
ford's marriage, L 292 and note K 

Dunkirk, sale of, by Charles II., il. 353 — 
particulars relating to the sale of, 369, 
370 and note ^ 

Durham, county and city of, right of 
election granted to the, IiL 39. 

Dutch, mortgaged towns restored to the, 
i. 342 — ^fleet insults our coasts, ii. 368 
— armies mostly composed of catholics, 
Iii. 177. 

Ecclesiastical oommission court, i. 201 
and note k. 

Ecclesiastical courts, their character and 
abuses, L 213, note '^—restrained by 
those of law, 327 — their Jurisdiction, 
ii. 47, note J — commission of 1686 
issued by James II., iiL 63. 

Ecclesiastics of Ireland, their enormous 
monopoly, iiL 404. 

Edgehill, battle of, ii. 152— its conse- 
quences hi favour of Charles, ib. 

Edward L, his letter to the Justiciary of 
Ireland, granting permission to some 
septs to live under English law, iiL 
353. 

Edward n. (Ung of England), legisla- 
ture establisbea by statute or, L 4 and 
noU\ 

Edward IIL (Ung of Ei^^land), resiark- 
able clause relating to treason in the 
act of, iL 413. 

Edward VI. (king of England), attached 
to the reformed religion, L 85 — abili- 
ties of his letters and Journal, tb. note ^ 
—harsh treatment of his sister Mary, 
and reluctance to execute Joan Boucher, 
ib.— alterations in the English church 
under, 85 — the Reformation in his 
minority conducted with violence and 
rapacity, 93— denies the princess Mary 
ez^oying her own religion, 95— positive 
progress of the Reformation under, 
103— his laws concerning religion re- 
enacted, 111— omission of a prayer in 
his litmrgy, ib. note *— differences be- 
tween the protestants commenced un- 
der, 170— Mb death prevented the G»* 
nevan system from qneading in tht 
English church, 171. 

Effect of the presi» IL 464— restiktlooi 
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EJECTION. 

upon It in the reign of Henry YIIL, 
iiL a— before and aftn th« Beitoratioa, 
3,4. 

Ejection of non-oonformtst clei^, ii. 340. 

ElecUon. rights of, iiL 36-47— four dif- 
ferent theories relating to the, 40— 
their relative merits considered, 41. 

Elections, r^olated by Elisabeth's minis* 
tors, L aes and note P— 4ebate concern- 
ing, 266— first penalty for bnbeiy in, 
268— right of determuiing. claimed by 
parliiment, 2Y4— interference of James 
1. in, 801. 

Bleetions, renunts on their management, 
iii. 44, 46 and notes d *. 

Elective franchise in ancient boronghs, 
difflcult to determine by what (dass 
of persons it was possessed, iii. 3Y— 
different opinions regarding the, 40. 

Eliot (sir John), his committal to the 
Tower, L 378— committal and proceed- 
ings against, iL 2. 

Elizabeth (princess), treasonable to as- 
sert her Intimacy, L 34. 

Elisabeth (qneen of England), popula- 
tion of the reahn under, i. 8, note ^ 
— revision of dinrch articles under, 91 
-^4t dangoorous prisoner to queen Mary, 
105, note *— eMily re-establishes pro- 
testantism, 107— laws of, respecting 
catholics, diap. iiL 108-169— her popu- 
larity and protestant feelings, 1 OS- 
suspected of being engaged in Wyatt's 
conspiracy, ib. tiote *— announces her 
accession to the pope, but proceeds 
slowly in her religious reform, 109— 
her coandl and parliament generally 
protestant, 110— her acts of supremacy 
and uniformity, 112— oath of supremacy 
to, explained, ib. note 6— restraint of 
Roman catholic worship in her first 
yean, Il3--emba8sy to, from Pius lY., 
114— her death profiiiesied by the 
Romanists, 116 and note ^ — statute 
preventing, ft.— conspiracy against, ib. 
note <>— letters of the emperor Ferdi- 
nand to, on bdialf of the English catho- 
lics, 119 and note *— her answer against 
them, ib.— drcumstanoes of her reign 
affected her conduct towards them, 122 
— the crown settled on her by act 35th 
Henry YIIL, A.— uncertainty of her 
succession, 123— her marriage desfared 
by the nation, ib.— suitors to her, the 
archduke Charles, and Dudley earl of 
Leicester, ib.— her unwillingness to 
marry, and coquetry, 124, 249— astro- 
logical prediction on her marriage, 125, 
note (— ol^ts with her council to 
tolerate popery, 125 and note k, 142— 
improbability of her having issue, 126 
and note ™— pressed to decide on her 
snixsessor, 126, 249— proceedingB of, 
agsinst lady Grey, 127— offended by 
the qneen of Soots bearing the arms, 
ko. of England, 129— intriguJBs with the 



EXJDBABBTIi> 

malecontents of France and Scotland to 
revenge herself on Mar/, 130, note *>^« 
not unfavourable to her succession, il 
—courses open to, after Haiy's abdica 
tion, 131— BuA of excommunication 
and deposition published against her 
by p<qpe Pius v., 134— insurrections 
against, and dangerous state of £ng> 
land had she died, 136 — ^her want of 
foreign alUances, 136 — statutep fur her 
secunty against the papistb, 137, 138 
and note ^—addressed hj the puritans 
against the queen of Scots, 138 — re- 
strains the parliament's jirooeedingi 
against her, 139, 266— advised to pro- 
vide for her security, 139— indhsed 
and encouraged to proceed against the 
napists, 140— Iwr declaration for unio 
lormity of worship, 141— on doubtful 
terms with Spain, 143— foreign policy 
of, Justifiable, 144, note <— her intenti(Hi 
to avoid capital penalties on account of 
reUgion, 146 — papists executed on her 
statutes, ib. — acknowledged queen by 
Gampian the Jesuit, 146 — torture used 
in her reign, 148— perBecuti(»s ot, pro- 
cure her to be published as a tynnt, 
149— lord Burleigh's defences of, ib.— 
her persecutions an argument against 
the reign of Henry lY. of France, ib. 
note '—commands the torture to be 
disused, 161 — an inquisition made after 
ho* enonies, and some executed. 164 — 
her assdtaination contemplated. 165 and 
note ^ — disaffection of the papists to, 
caused by her uqjust aggresskHis on 
their liberty of conscience, 165, note d 
— an asBOciation formed to defend her 
person, 156 — ^her affectation concerning 
the death of queen Mary, 168 — ^number 
of catholic martyrs under, 163— charao- 
ter of her religious restraints, 168 — 
her laws TetspecuDg protestant non-con- 
foimists, chap. iv. 170-228 — her policy 
to maintain her ecclesiastical power, 
170— protestants recalled by her acces- 
sion, 172— difiieraice of her tenets and 
ceremonies, ib. and note d— disapprovet 
of the cleray marnring, 173— coarse 
treatment of archbishop Parker's wife, 
174, note ""—probable cause of her re- 
taining some ceremonies, 177 — ^prevents 
the abolishing of licences and diapenea- 
tions, 191 — orders for suppreeskm of 
propheayings, 197, 198— supported tha 
Scottish clcsigy, 210— omits to summon 
parliament for five years, ib. — amdooi 
for the good goveicment of church and 
state, but Jealous o' Interference, 211 — 
her violeiK» towards bishop Cox, 324 
and note ■»— tyranny of, towards her 
bishops, 226 and note ™— her reported 
offer to the puritans, 226, fiols^ — 
Walsing^bam's letter in deftooe of her 
government, 228 and note— view of baf 
dvil government, chap. t. 22t-tM— 
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iuzmcter of her administratlaD chiflfly 
reiigious, 229— her advantages for ao- 
qiiinng eztensiYe anthority, 230— her 
ooiirse of govesminent illustrated, 234, 
mte * — ^unwarranted authority of some 
of her proclamations, 236— cBsposiUon 
to adopt martial law, 240— her illef^ 
commission to star Thomas WiUind, 242 
^Ud not araert arbitrary taxation, 243 
— her shigular fhigality , 244— borrowed 
money by privy seals, bat punctual in 
repayment, ib. — instance of ner return- 
ing money id^gally oollected,246, note ' 
— 4iq>ute ot, with the parliament, on 
her marriage and succession, and the 
common prayer, 249-253— instances of 
her interference and authority over her 
parliamento, 263-261— resigned mono- 
polies, 262 — compelled to solicit sub- 
sidies of her later parliamoits, 263 — 
added to the members of the house of 
commons, 264— her monarchy Umited, 
277 and note *l — supposed power of bar 
crown, 282— Philip IL attempts to de- 
throne her, 286. w^ — ^intended James L 
for her successor, 288, note <^— her popu- 
larity abated in her latter years, 295 
and note *> — ^probable causes of, ib. — 
probable reasons for her not imposing 
customs on foreign goods, 318— muti- 
lation ordered by the star-chamber 
during her reign, ii. 34 — alienation of 
part of Ireland in the reign of, iiL 365 
— ^reasons for establishing the protestant 
religion in Ireland in the rei^pi of, 367. 

Kmpson (sh: Richard), and Edmmid 
Dudley, prostitute instruments of the 
avarice of Henry VIL, i. 15— put to 
death on a frivolous charge of high 
treason, 16, 17 and note P. 

IfiDdoeures, rebellion concerning, L 92. 

England, state of religion in, at the be- 
^ning of the I6th century, L 67 — 
preparations in, for a reformation of 
the church, iZ».— means of its emancipa- 
tion from Uie papal power, 68— foreign 
politics of, un«fer James L, 333. 

England, view of, previous to the long 
parliament, ii. 81-93— divided into dis- 
tricts by Chromwell, 251— state of, since 
the Revolution in 1688, annpared with 
its condition under the Stuarts, iiL 117, 
118 — its danger of becoming a province 
to France, 134. 

England, New, proclamation agafaist 
emigrations to, iL 68. 

English nation not unsuited to a repub- 
lican form of Kovemment, ii. 274 — 
unwillingness of the, to force the re- 
luctance of their sovereign, 432 — 
English settlers in Ireland, their de- 
■eneracy, lit 354 — settlements of, in 
Munster, Ulster, and other parts, 378 — 
irjustioe attending them, 381. 

Episcopacy, house of commons opposed 
to, i 3l0--divine rif^t of; maintained, 



FAIRFAX. 

395, 396 and note ">, ii. 64 aad note^ 
—moderation of, designed, 115 and 
note *— bill for abolishii^, 162— revived 
in Scotland, UL 327— juiladiction of the 
bishops unlimited, ib. 

Episcopal discipline revives with the 
monarchy, ii. 318 — cleigy driven out 
•ii\]urioudy by the populace tram their 
livings, iiL 315— permitted to hold them 
again, ib. 

Epiroopaliana headed by Selden, iL 198 
and note 7. 

Erastianism, the church of England in 
danger of, L 113, note. 

Erudition qf a Chritiian Man, 1640, 
reformed doctrines contained in, by 
authority of Henry VIU., L 82— charac- 
ter of, ib. note K 

Escheats, fhtuds of, under Henry VIL, 
L 15 — ^act for amending, 16. 

Essex (county of), extent of royal forests 
in, iL 10. 

Essex (Robert Devereuz, earl of), in- 
Judicious conduct of, after the battlc- 
of Edgehill, iL 152, note 1»— raises the 
siege of Gloucester, 161— suq)ected of 
being reluctant to complete the triumph 
of the parliament, 179 and note A. 

Estates, the convention of, turned into 
a parliament, iiL 335— forfeited hi Ire- 
land, allotted to those who would aid 
in reducing the island to obedience, 
394. 

Et oaetera oath Imposed on the clergy . iL 
114. 

Europe, absolute sovereigns of, in the 
sixteenth century, L 283. 

Exchequer, court of, trial in, on the king's 
prerogative of imposing duties, L 315, 
316 and note 8 — cause of ship-money 
tried in the court of, iL 18 and note ^ 
—court of, an intermediate tribunal 
between the king's bench and parlia* 
ment, iiL 19. 

Excise on liquor, first imposition of, in 
England, iL 178 and note b—granted 
in lieu of military tenures, 312— pre- 
rogative of the crown reduced by the, 
313 — amount of duty on beer, under 
William III., iiL 116, note ". 

Exclusion of the duke of York pn^Kwed 
and discussed, iL 430-433— of placemen 
and pensioners fh>m parliament, iiL 
192, 193 and note °. 

Exeter, bishopric of, despoiled in the 
Reformation. L 94. 

Ex officio oathf in the hi(^ commissioo 
court, L 202— attacked in the boose of 
commons, 211. 

Expulsion, right of, claimed by parU^ 
ment, L 273. 

Factions of Pym and Yane, iL I60--c«asi 
of their aversion to padflc mea8r.n!8 
l« —at Oxford, 169. 

Falrbz (sir Thomas), and Oliver Croin> 
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well, superiority of their tbUitleB for 
war, ii. 180. 

Falkland (Henry Carey, lord), aoconnt 
of, ii. 170, noU «. 

Family of Love, said to have been em« 
ployed by the papists, i. 122, note <'. 

Feckesham (John, abbot of Westmin- 
ster), imprisoned under Elizabeth, L 
118, note ". 

Felt«.n f ), executed for fixing the 

pope's btdl on the bishop of London's 
palace, L 137. 

Fenwick (sir John), strong opposition 
to his attainder in parliament, iii. 131 
— his imprudent yet true disclosure, 
132. 

Ferdinand (emperor of Germany), writes 
to Elizabeth on behalf of the English 
catholics, L 118 and note "— liis liberal 
religions policy, 119, note \ 

Ferren (Gtooige), his ill^^ arrest, L 269, 
note*. 

Festivals in the church of England, 1. 397. 

Feudal rights perverted under Henry 
VII., L 16— system in Scotland, intro- 
duction of, iu. 305— remarks on the 
probable cause of its decline, 312. 

Filmer (sir Robert), remarks on his 
scheme of government, iL 465. 

Finch (Heneage), chief Justice of the 
common pleas, adviser of ship-money, 
iL 16 — defends the king's absolute 
power, 22 — parliamentaiy impeach- 
ment of, 140, note « 

Fines, statute of, misunderstood, L 13 
and note S. 

Fire of London, it 378— advice to Charles 
on the, ib.— papists suspected, 379 — 
odd droumstance connected with, ib. 
and note K 

Fish, statutes and proclamations for the 
eating of, in Lent, L 397, note P. 

Fisher (John, bishop of Rochester), his 
defence of the clergy, L 64 — ^beheaded 
for denying the ecclesiastical su- 
premacy, 27. 

Fitzharris (Edward), his impeadiment, 
ii 446— constitutional question on, dis- 
cussed, ib. 447. 

Fitzstephen, his conquests in Irdand, iiL 
348. 

Flanders, books of the refcmned relig^n 
printed in, L 82. 

Fleetwood (lieutenant-general Charles), 
opposes Cromwell's assuming the title 
of Idng, iL 358 — the title of brd- 
general, with power over all commis- 
sions, proposed to be conferred on, 268 
— ^his character, 279 and note '. 

Fleming (Thomas), chief baron of the 
exdiequ^, his q>eech on the king's 
power, L 318. 

Flesh, statutes, &c. acainst eating, in 
Lent, L 397 and note ^. 

Fletdier (John, bidiop of London), sns- 
peoded hy Elizabeth, L 226, noU ". 
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Floyd. (Mr.), violent prooeedingi of the 
parliament against, L 360-362, and 
Tiote*^— the infamous case of, oonhiei 
of the commons in. iiL 278. 

Forbes (sir David), fined by the star^ 
chamber, iL 35. 

Forest laws, enforcement and oppression 
of, under Charles L, ti. 10, 11 and note t 
—extent of forests fixed by act of par- 
liament, 99, 100. 

Forfeiture of the charter of London, IL 
453— observations on the proceedings 
on, t'6. 

Fortescue (sir John), question of his elec- 
tion, L 300. 

Fostering, Irish custom of, explained, iii. 
354, note ^1 — severe penal^ against, 357. 

Fox (Edward, bishop of Hereford), ex- 
cites WoUey to reform the monas- 
teries, L 70. 

Fox (right honourable C. J.), his doubt 
whether James IL aimed at subverts 
ing the protestant establishment ex- 
amined. UL 62-55 and notes i fc *» *»— 
anecdote of, and the duke of New- 
castle, concerning secret service money, 
265, note t, 

France, its government despotic when 
compared with that of England, L 277 
— authors agahsst the monarchy of, 
278, note '—public misery of, iiL 216, 
217 and note U 

Franchise, elective, taken away firom the 
catholics of Ireland, iiL 402 and note *. 

Francis I. (king of France), his mediation 
between the pqw and Henry YUI., 
L62. 

Francis IL (king of France), display of 
his pretensions to the crown of Eng- 
land, i. 130 and note **. 

Frankfort, divisions of the protestants at 
L 171 and 172 noie <>. 

Freeholder, privileges of the English, it 
27 — under the Staons bound to defend 
the nation, 132. 

French government, moderation of the, 
at the treatv of Alx-lat^apeUe, iiL 297. 

Fresh severities against dissenters, iL 38& 

Fulham, destruction of trees, &c at the 
palace of, by bishop Aylmer, L 203, 
notit*. 

Fuller (Mr.), imprisonment of, bj the 
star-cnamber, L 349. 

Gkrdiner (Stephen, bishcn> of Windietter), 
prevails on Henry VlIL to prtmibtt 
the English Bible, i. 83, note ■^— forms 
a list of w(nrds in it unfit fen* transla^ 
tion, ib.- a supporter of the popish 
party, 85— in ^bgrace at the death of 
Henry YIIL, »b.— character and vfartncs 
of, 97, note <^— his persecution pallJatwl, 
ib. 

Garnet (Henry), his probable gnilt in the 
gunpowder plot, L 406, note >. 

Garraway and Lee take money fhm tfar 
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eonrt for lofteiiiiig votev, IL 399 and 

BvrriaoDB, andent militaiy, force kept in, 
iL 131. 

Oauden (Dr. John), the snnposed antbor 
of Icon Basilik^, IL 230, 231 and note k. 

Gte^eUdnd, tenure of Iri^, explained, iiL 
344, 345 and note <l-determined to be 
void, 377. 

Qentrj, or landowners, xmder the Plan- 
tageneta, without any excluaive pri- 
vilege, L 5— disordered state of under 
Henry VL and Edward IV., 9-H)f the 
north of England, their turbulent spirit, 
52^reprefl8ed by Henry VIIL and the 
court of star-chamber, 63, &4 and note k 
— why inclined to the Reformation, 68 
—of England; became great under the 
Tudors, deriving their estates from the 
suppressed monasteries, 79. 

iteorge I. (king of England), his accea- 
aion to the crown, iu. 229— chooses a 
whig ministry, 230— great disaUectiim 
in the kingdom, 231 and note d — causes 
of his unpopularity, 240 — Habeas 
Corpus Act several times suspended in 
his reign, 241, note t — inciq^ble of 
q>eaking EngUsh, trusted his ministers 
with the management of the kingdom, 
293. 

OeorgS I. and George IL (kings of Eng- 
land), their personal authority at the 
lowest point, iii. 296. 

George IL, character of, iii. 294, noTJ °. 

Geraldines, family of the, restored, iii. 363. 

Gerard (Mr.), executed for plotting to 
kiU GromweU, ii. 248. 

Gtermany, less prepared for a religioas 
reformation than England, L 57— books 
of the reformed reli^on printed in, 82 
—celibacy of priests r^ected by the 
protestanta of, 91 — troops of, sent to 
quell commotiona, 93 and note ^ — ^masa 
not tolerated by the Lutheran princes 
of, 95 and note b — reformation caused 
by the cuvetousness and pride of su- 
perior ecclesiastics, 99 — war with, com- 
mons' grant for, hi 1621, 364. 

Gertruydenburg, conferences broken ofT 
and renewed at, iiL 213— remark of 
Cunningham on the, »&., note \ 

Glamorgan (Edward Somerset, earl of), 
discovery of a secret trea^ between 
him and the Irish catholics, ii. 191— 
certainty of, confirmed by Dr. Birch, 
193 and note 1. 

GocUrey (sir Edmondbnry), bis very ex- 
traordinary death, it 425— not satia- 
&ctorily aooountal for, i6., ^6 and 
notes d' 8. 

Godolphin ^dney, earl of), preserves a 
secret connexion with Uie court of 
James, iii. 221, note k^hia parUalitj 
to the Stuart cause iuapected, ib. 

ttodstuw nunnery ^teroeded lot at the 
diMoliitiou.i.76. 
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Godwin (William), important drcnm* 
stances, omitted by other historiant 
respectii^ the self-denying ordinance, 
pointed out by, in his history of the 
commonwealth, ii. 181, notn C— his book 
characterised as a work in which great 
attention has been paid to the order of 
time, 196, note P. 

Gold coin, Dutch merchants fined for ex- 
porting, i. 342. 

GkxKiwin (sir Francis), question of bia 
election, L 302 and note t, 

Gossipred, iiL 354, note *1— severe penalty 
against, 357. 

Government of England, ancient form of, 
a limited monarchy, L 276-281, and 
279, note * — erroneously asserted to 
have been absolute, 279 — consultationa 
against the, of Charles II. begin to be 
held, ii. 465— difficult problem hi the 
practical science of, iiL 91— always a 
monarchy limited by law, 100 — its pre- 
dominating character ariatocratical, 101 
— ^new and revolutionary, remarks on 
a. 111— Locke and Montesquieu, au- 
thority of their names on that suttJect, 
251 — studious to promote distinguished' 
men, ib. — executive, not deprived of 
so much power by the Revolution aa ii 
generally supposed, 291— arbitrary, of 
Scotland, 325. 

Govenunent, Irish, ita zeal for the re- 
formation of abuses, iii. 357 — of Ire- 
land, benevolent scheme in the, 378 
and note °. 

Governors of districts in Scotland take the 
title of earls, iiL 305. 

Oowrie (earl of), and his brother, exe- 
cuted for consphracy, iiL 325 and 
note\ 

Grafton (ThoQias), his Cfhronide hnper- 
feet, L 18, note ^ 

Graham and Burton, solicitors to the 
treasury, committed to the Tower by 
the council, and afterwards put in cus 
tody of the seijeant b7 the commons, 
iii. 278. 

Granville (lord)* favourite minister of 
George IL, iii. 294— bickering between 
hbn and the Pelhams, i6., 296. 

Gregory XIIL, his explanation of the 
bull of Pius v., L 147. 

Grenville (right honourable George), his 
excellent statute req[>ecting contro- 
vOTted elections, UL 47. 

Grey (lady Catherine), presumptive 
heiress to the English throne at the 
beghming of Elisabeth's reign, L l2o. 
250 — proceedings of the queen against 
her, 128 and noU ^—hm party deprived 
of Influence by theb* imoblb connex- 
ions, 129— legitimacy of her marriage 
and issue, 291, 292— present represent** 
tive of this claim, 293, note°— hei 
former marriage with the carl of Pem- 
broke, iZk 
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Qrej (Leonard, lord <lepaty of IreUnd), 
defeate the Irish, liL 363. 

Grey (sir Arthur), Us severity In the 
government of Ireland, ilL 371. 

QnflEhi ( ), star-chamber information 

against, U. 33, note *. 

Grimston (sir Harbottle), extract firom 
his speech, iL 2M, mU '^elected 
q|)eaker,a98. 

Grindal (Edmund, bishop of London), his 
letter oonoeming a private priest, i 114. 

Grindal (Edmund, archbishop of Can- 
terbuiy), prosecutes the puritans, L 
194 — tolentes their meetings called 
** prophesTingB," 198 — his consequent 
sequestration and independent charac- 
ter, 199 and moU 4. 

Gvnpowder plot^ probable oonqtiratocs in 
the, 1. 405, 406 and noU >. 

Babecu Corpus^ trial on the rif^t of^ L 
883-38Y. 390, iL 2— act of, first sent up 
to the lords, 398— passed, ilL 12— no 
new principle introduced by it, »&. — 
power of the court of common pleas to 
usne writs of, ib. and note*'— parti- 
culars of the, 13— its effectual remedies, 
14, 16. 

Hale (sir ICatthew), and other Judges, 
decide on the iUendity of fining Juries, 
Ui. 8, 9— his timid Judgment in cases of 
treason, 157. 

Hales (John), his defmce of lady Ca- 
therine Grey, L 128 and noU 4— his 
character and Treatite an jS^cAum, iL 
76 77 

Hales (sir Edward), case of; liL 61, 62. 

HalifttX (George SaviUe, marquis of), 

Si^es offence to James IL, ilL 49 — 
eclaration of ri(^ts, presented by, to 
the prince of Orange, 103, 104— retires 
ftom^wer, 112. 

Hall (Arthur), proceedings of parliament 
aaalnst, L273 and note <l — ^famous case 
ox, the first precedent of the commons 
punishing one of their own members, 
274. 

Hall (Edward), hia Chronicle contains 
the best account of the events of the 
reign of Henry VIIL, L 18, note '— 
his aoooont of the levy of 1526, 19, 
note%. 

Hall (Dr. Joseph, bishop of Eaceter\ his 
defence of episcopacy, ii. 64, note «. 

Hamiltoa (James, duke of), engaged in 
the interest of the pretender, iU. 224 — 
killed in a duel witn lord Mohun, ib. 

Hampden (John), levy on, for ship- 
money. 11. 17, and note ic— trial of, for 
reAisuo^ payment^ 17-23, and nota "* ® 
—mentioned by lord Strafford. 61. 

Hampton Ckmrt omftrence with the pari- 
tans. L 297. 

Banover, settlement of the crown on the 
house of, ilL 179— limitations of the 
pnMfBiLtlv oontalmd in It, 180 and 
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note <*— ren-arkable cause of ttte fonttiL 
remedial aricie, 184. 

Hanover, the house of, spoken of with 
contempt. ilL 227 and note t — acquires 
the duchies of Bremen and Yerden ia 
1716, 240 and noU *. 

Hanoverian succession in danger from the 
ministry of queen Anne, iiL 227 and 
note*. 

Haroourt (Simon, lord GhazicelloT), en- 
gaged in the interest of the pretender, 
iU. 224. 

Harding's case, constructive treason fa, 
iii. 154,andfio(esP<i. 

Hardwicke (lord chief Justice), his aign- 
ments in opposing a bill to prevent 
smuggling, iii. 290. 

Harley (sir Robert), puritan spoliaticms 
of, iL 119 and note % 

Harley (Bobert, earl of Oxford), his cen- 
sure on the parliamentary proceedings 
against Floyd, L 362, note «. 

Harmer, his valuation of monastic pro- 
perty in England, L 69, and 76, note d. 

Harrington (sir John), notice of James L 
bf , L 296, note *. 

Hatton (sir Christopher), his lenity to- 
wards pi^ists, L 167 and note /—an 
enemy to the puritans, 200 — his spolia- 
tion of church property, 224— attempt 
to assassinate, 241 — ^his forest amerce- 
ment, iL 11. 

Heath (Bobert), attom^-general, his 
speedi on the case of habeas corpus, 
L 385 — on the petition of right, xb. — 
denies the criminal Jurisdiction of par- 
liament, ii. 3. 

Heath, Thomas, seized with sectarian 
tracts, L 122, fiofe*'. 

Henrietta Maria (queen of Charles I.), 
conditions of her marriage with him, 
L 412— letter of, concerning the rell(^n 
of Charles L, iL 70, note "—her im- 
prudent zeal for popery, 124, note * — 
fear of impeachment, 127, note d— sent 
fhnn England with the crown Jewels, 
139 and note b — Charles L's strange 

Eronuse not to make any peace without 
er mediation, 156— impeachment of, 
for hi|^ treason, the most odious act of 
the long parliament, 157— her conduct. 
183 — and advice to Charles, tb.— writes 
several imperious letters to the king, 
187— forbids him to think of ewcwring, 
ib. note '— fll conduct of, 188— aban- 
dons all regard to English interest, ib. 
—plan f<Mined by to deliver Jersey np 
to France, 189— anecdote of the ktag's 
letters to her, ib. note *— power given 
her by the king to treat with thecatbo- 
lics,l90. 

Henry IL (king of England), institatei 
itinerant Justicea, L iB. 7— invasion of 
Ireland by, iiL 348. 

Heniy VI., clerical laws im;*oved ondai^ 
LI9 
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Henry YIL (Ung of Engtond), state of 
the kingdom at his accession, i. 8 — 
parliament called by* not a servile one, 
ib.— proceedings for securing the crown 
to his posterity, ib. — his marriage, and 
vigilance in goarding the crown, made 
his reign reputable but not tranquil, 
9— statute of the 11th of, concerning 
the duty of all^^ce,t(>. — Blackstone's 
reasoning upon it erroneous, that of 
Hawkins correct-, 10, note <— did not 
much increase the power of the crown, 
i6.— laws enacted by. over-rated by 
lord Bacon, 11— his mode of taxation, 
13 — subsidies being unpopular, he has 
recourse to benevolence, 14 — and to 
amercements and forfeitures. 15 — made 
a profit of all offices, even bishoprics, 
i6.— wealth amassed by him soon dissi- 
pated by his son, 16— council court 
formed by, existing at the fall of Wol- 
sey, 54 — not that of star-chamber, nor 
maintainable by his act, 55, fwte^ — 
his fatal suspicion, 56 — enacts the 
branding of clerks convicted of felony, 
58— probable policy of, in the marriage 
of Henry VIII., 60 and note d — low 
point of his authority over Ireland, ilL 
359— confined to the four counties of 
the English pale. ib. 

Henry Vlll., his foreign policy, L 16— 
his profusion and love of magnificence, 
ib.— acts passed by, to conciliate the 
discontents excited by his father, ib. — 
extensive subsidies demanded of par- 
liament by him, 17— exaction l^ mi»* 
called benevolence, in 1525, 21— in- 
stance of his ferocity of temper, 27, 29, 
31 — reflections on his government and 
character, 36 — did not conciliate his 
people's affections, ib. — was open and 
generous, but his foreign politics not 
sagacious, t6.— memory revered on ac- 
count of the Reformation, ib. — was 
uniformly successful in his wars, ib. — 
as good a king as Francis I., 37, note " 
^suppresses the turbulence of tho 
northern nobility, Sec., 52 — star-cham- 
ber in full power under, 54 and 56, 
note ^— his intenti<m of beheading cer- 
tain members of parliament, 55— fierce 
and lavish effects of his wayward 
humour, 56 — religious contests the 
chief support of his authority, 56— 
Lollards Dumt under, 67— controversial 
answer to Luther, 59— ability of, for 
religious dispute, ib. note i> — apparent 
attachment of, to the Romish diurch, 
60 — his maiTiage, and aversion to 
Catherine of Aragon, id.— time of his 
marriage with Anne Boleyn, 62 and 
note S— sends an envoy with his sub- 
mission to Rome, 63— throws off its 
authority on receiving the papal sen 
tence, «6.— his previous measures pre- 
oaratoiy to daiug so, 64— takes away 
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the flnt fruits from Rome, 6§~-becomes 
supreme head of the English church, 
66 and note ™ — delays his separation 
from queen Catherine, f^om the temper 
of the nation, 67^^xpedient concerning 
his divorce, 68, note ^—proceeds in the 
Reformation from policy and disposi- 
tion, 69 — the history of his time wntteo 
with partiality, ib. note 4— not enriched 
by the revenues of suppressed monas* 
teriee. 74— his alienation of their lands 
beneficial to England, id.- should have 
diverted rather than have confiscated 
their revenues, 76— doubtful state of 
his religious doctrines, and his incon- 
sistent cruelty in consequence, 81 — 
sanctions the principles of Luther. 82 
— bad polity of his persecutions. 83 — 
prohibits the reading of Tindal's Bible, 
ib. note ° — state of religion at his 
death, 85 — his law on the celibacy of 
priests, 91 — his reformed churdi most 
agreeable to the E^gUsh, 104, note <i— 
h^ provisions fo: the succession to the 
crown, 123— sui {V>rt8 the commons in 
their exemption from arrest, 269— his 
will disposing of the succession, 289 — 
doubt concerning the s^^ture of it, ib. 
—account of his death, and of that hi- 
strument, t6. noU d— disregarded on 
the accession of James, 294 — mstitution 
of the council of the north by, ii. 43. 

Henry IV. Hcing of France), opposes the 
clahn of Arabella Stuart on the Eng- 
lish crown, i. 287, note b. 

Henry (prince of Wales, son of James I.), 
his death, suspicion eonoeming it, i. 
352, 353 and notes '8— design of mar- 
rying him to the infimta, 355 and 
note^. 

Herbert (chief justice), his judgment in 
the case of sir Edward Hales, ill. 62— 
remarks on his dedsion, i6. 413— reasons 
of his resignation, 107, note K. 

Herbert (Edward, lord, of vSierbury), 
fictitious speeches in his Sittory of 
Henry VIIL, 1. 17, note 1. 

Heresy, canon laws against, finoned under 
Fdward VL, L 101, noU ". 

Hertford (Edward Seymour, earl of), his 
private marriage with lady Orey, i. 
127 — imprisonment and subsequent 
story of, ib. and 128, note **— inquiry 
into the legitimacy of his issue, 291, 
292 and note k — Dugdale's account c* 
it, 293, note l. 

Hexham Abbqr interceded for at tlks 
dissolution, L 76. 

Heyle, sedeant, his speech on the royal 
prerogative, i. 263, note. 

Heylin (Dr. Peter), his nottoe of the Sab- 
batarian bill, 1 400, note ^— his oondoct 
towards I'rynne, ii 38. 

Heywood (Mr. serJeant), his VinOieatUm 
^ Mr. Fox's Histvry, ill. 52, noU i. 

High oommisslnv, court of. 1583, iti 
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powerflil nature, 1 201 and note > — act 
tat aboUaUng the. ii. 98 and noU *. 

High and low chmchmen, their origin 
and deacription, iiL 174, noU U 343. 

Sistriom<uti9, yokume of inveetivea so 
called, U. 37. 

Hoadley (Bei\}amin, bishop of Bangor), 
attacked by the convocation, iii. 24« — 
his principles, ib. 

Hobby (sir Philip), reoonunends the 
bidioptf revenues being decreased, i. 
94, note B. 

Hobby (sir Edward), his bill concerning 
the exchequer, L 258. 269. 

Holland (Henry Rich, earl of), chief 
Justice in eyre, ii. 10— Joins the king at 
Oxford, 158— is badly received, 159— 
returns to the parliament, ib. 

Holland, war with, great expense of 
the, iL 377— Charles II. receives lai^ 
sums flrom France during the, 386 — 
infamy of the, 390. 

Holies (Denzil), committal and proceed- 
ings against, ii. 2, 4. 

HolUngwed (Rapljael), his savage ac- 
count of the p^'BOcution of the papists, 
i. 146, note p— liis description of the 
miserable state of Ireland, iii. 371. 

Hollis OoTd)f sincerely patriotic in his 
clandestine intercourse with France, 
ii. 405 and note <). 

H(^t ^chief Justice), his opinion con- 
cerning the power of the commons to 
commit, ill. 282, 283. 

Homilies, duty of non-resistance main- 
tained in the, L 415, note *. 

Uo(dcer (Richard), excellence of his 
Boclesiattical Polity, I. 215— charac- 
ter and force of his argument, 216 — 
relative perfection of the various books, 
217 — imperfections of, 218 — Justness 
and liberality of, in his views of 
government, 219— interpolations in the 
posthumous boolcs considered, 220 and 
note d — ^his view of the national con- 
stitution and monarchy, 221, 222 — 
— dangerous view of the connexion of 
church and state, 222*227. 

Hooker, member for Athenry, extract 
from his speech in the Irish porlia- 
meut, IIL 373. 

H >pes of the presbyterians from Charles 
II., ii. 316. 

Hoiues built of timber forbidden to be 
erected in London after the great tire, 
{iL6. 

Howard (Catherine), her execution not 
an act of tyranny, her licentious habits 
probably continued after marriage, i. 
33 and notes P 1 "". 

Howard (sir Robert), and sir R. Temple, 
bscome placemen, ii. 398. 

Howard (lord, of Escrick). his perfidy 
caused tlie deaths of Russell and Easex, 
IL 456, 457. 

Bownll (James), letters concerning the 
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elevatioa of bishop Juxon, Ii. 40, 
notei. 

Hogonots of France, their nnmber, i 
176, noU 1. 

Huic ( ), physician to queen Eliza- 

beU:^ accused of dissuading her from 
marrying, i. 125, note ">. 

Hume (David), his estimate of the value 
of suppressed monasteries, L 76, note d 
— ^pefversicMi in his extracts of par- 
liamentary speeches, 263, note — his 
erroneous assertion on the govern- 
ment of England, 279, note * — his 
partial view of the English consiitu- 
tlon under Elizabeth, 284. note 7— 
his account of Qlamorgan's commis- 
rion, IL 194. 

Hun (Richard), efTects of his death in 
the Lollards tower, L 59. 

Huntingdon (George Hastings, earl of), 
his title to the English crown, i. 286. 

Hutcliinson (Mrs.), her beautiful ex- 
pression of her husband's feelings at 
the death of the regicides, ii. 326. 

Hutdilnson (colonel), died in confibie- 
ment, ii. 368. 

Hutton (Mr. Justice), his statement con- 
cerning a benevolence collected for 
Elizabeth, i. 245, noU \ 

Hyde ^sir Nicholas, chief Justice), his 
speedli on the trial of liabeas corpus, i. 
386. 

Hyde and Keeling (chief Justices), exer- 
cise a pretend<Ki power with regard to 
Juries, ui. 8 and nUe '*. 

Hyde, lord chancellor, extract from Lia 
speech at the prorocnition of the con- 
vention parliament, it 323, note y. 

Icon Basilik^, account of, ii 230. 

Images, destruction of, under Edward 
Vl., L 86 and noU \ 

Impeachment, parliamentary character 
and instances of, i. 357, 368, 371 — 
question on the king's right of pardon 
in cases of, ii. 416— decided by the act 
of settlement against the king's right, 
417— abatement of, by dissolution of 

girliament, ib. — decided in tlie case of 
astings, 422 — of commons for treason 
constitutional, 446, 447. 

Impositions on merctiandise without 
consent of parliament, i. 316. 317 and 
note i — argument on, 318-320— again 
disputed in the house of commuis, 340. 

Imprettsment, statute restraining, ii. 100. 

Imprisonment, illegal, bauishea from the 
English constitution, i. 234 — flagrant 
instances of, under Elizabeth. 235 — 
remonstrances of the Judges against, tf 

Incident (transacUou in Scotland Sm 
called), alarm excit(>d by the, ii. 124. 

Independence of Judgea, lit 194 — thia 
important provision owing to the act 
of aettlement, ib. 

Independent party (the), their flrsi 



INDEX. 



431 



UrDEPENDENTS. 

gntkt ▼ictory fhe self-denying ordi- 
nanoa. ii. 180 — new-modtl the army, 
181 — two essoitial characters of, 107 
and note * — first bring forward prin- 
dples of toleration, 302. 

btdependents, liability of the, to severe 
laws, i. 213— orisdn of the name, 214 
— emigrate to Holland, ib. — and to 
America, ii. 67. 

Influence of the crown in both houses 
of parliament, remarks on the, iiL 266. 

Innes, father, the biographer of James 
II., extract from, iii. 74. 

Innocent VIII. (pope), his bull for the 
reformation of monasteries, i. 72, 
note y. 

InsiUution qf a Christian Man, 1S37, 
reformed doctrines contained in, by 
authority of Henry YIIL, i. 82— cha- 
racter of, ib., note K 

Insurgents in the rebellion of 1641, their 
success, iiL 393— claim the re-estab- 
lii^mient of ^e catholic religion, ib. 

Insurrections on account of forced loans, 
i. 21— on the king's sup*emacy, 28, 29 
—concerning enclosures, 92 — of sir 
Thomas Wyatt, &c., 108, note *. 

intercommuning, letters of, published in 
Scotland, iii. 328. 

Intrigues of Charles n. with France, ii. 
376. 

Ireland, mismant^ment of the affairs of, 
iii. 112 and note "—ancient state of, 
342 — necessity of understandmg the 
state of society at the time of Henry 
the Second's invasion, ib. — its division, 
343— king of, how chosen, i&.— its 
chieftains, 344 — rude stale of society 
there, 345 — state of the clergy in, 347 
— ancient government of, nearly aris- 
tocratlcal, t&.— its reduction by Henry 
II., 348 — its greatest part divided 
among ten English families, 349 — the 
natives of, expelled, 350 — English laws 
established in, tb.— natives of, claun 

})rotection fh>m the throne, 351 — 
ts disorderly state, 354 — ^miseries of 
the natives, 357 — its hostility to the 
government, 358 — ^its northern pro- 
vinces, and part of the southern, lost 
to the crown of England, 369 — its 
conduct during the contest between 
the houses of Yoi^ and Lancaster, 
361 — ^royal authority over it revives 
under Henry VUL, 363 — raised to the 
dignity of a khigdom, 364 — elections 
declared illegal in, 372— rishig of the 
people to restore the catholic worship, 
876 — priests ordered to quit, 377 — 
English laws established throughout, 
ib., 378 — scheme for perfecting its 
conquest, ib. 379— Edmund Spenser, 
his account of the state of Ireland, ib. 
—constitution of Its parliament, 383— 
Its voluntary contribuCon for certain 
graoGi, 384— free trade ts be admitted. 
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ibr-rebellion of 1640, 389— its nfi* 
government at all times, 390— its tn^ 
partition, 394 — declaration for ita 
settlement by Charles II., ib. — differ- 
ent parties in, t^eir various claims, 
395— declaration not satisfactory, ib. 
—complaints of th« Irish, ib. — ^natural 
bias of Charles II. to the religion cf, 
396 — unpopularity of the duke of 
Ormond with the Irish Catholics, 398 — 
lord Berkeley's administration in 1670, 
ib. — the civil ofQces of, filled wiUk 
catholics in the reign of James II., ib. 
— civil war jf, in 1689, 399— treaty 
of Limerick, ib. — oath of supremacy 
imposed on the parliamfect of, 402 — 
three nations and their religions in, 
403 — its dependence on the English 
parliament, 406 — rising spirit of inde- 
pendence in, 407— Jealousy and discon- 
tent of the natives of, against the 
English government, t7>. — ^result of the 
census of 1837, as showing the relative 
numbers belonging to the different 
religious bodies, 403, note b. 

Irish agents for the settlement of Ireland 
di^pist Charles II., iii. 396. 

Irish catholics, penal laws against, iii. 
400. 

Irish forfeitures resumed, iii 141. 

Irish lords surrender thdr estates to ttta 
crown, iii. 377. 

Irish natives, origin of the, iii 343— 
their character, 346 — their ancient ccn- 
dilion, 347 — claim the protection of 
the throne, 351— not equitably treated 
in the settlement of the colonies, 352 
— disaffected, their connexion with 
Spcun, 390. 

Jacobite faction, origin of the, iii. 109 — 
party rendered more formidable by 
the faults of government, 254— their 
strength, 257— strength of, in Scotland, 
in the reigns of George I. and IE., 34U, 
341. 

Jacobites, intrigues of the, iii. 220— 
their disaffected clei^ send forth libels, 
ib. — decline of the, 262. 

Jaoobitism of the ministers of queen 
Anne, iii. 225, 226, note '"—of Swift, 
227, note t — its general decline, 341. 

James I. (king of England), view of 
the English constitution under, i chap, 
vi. 285-373— his quiet accession, not- 
withstanding the numerous tiUes to 
the crown, 285^hi8 and the other 
claims coni^dered, 286-294 and notes — 
Elizabeth's intrigues against, 287, 288, 
fwte ** — four proofs against his title, 
289— his affection for hereditary ri^t, 
294 — posture of England at his acces- 
sion, i&.— his early unpopularity, 295— 
hasty temper and dicregard of law 
296, note '—his contempt for Elizabeth 
ib. note ^— the Millenary petition prft 
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JAMZSIT. 

■ented to, ih. and nofs t— his oondnct 
to the puritans at tho Hampton Court 
oonferenoe, 2Vt and noUs " ^ *— pro- 
clamation for conformity, 298 — em- 
plojed in publishing his mayims on 
the power of princes, 399 — his flnt 
parliament summoned by izregalar 
proclamation, 300 — diq[>ute with, on 
the election of Tortescne and Good- 
win, 301— artlflce of, towards the com- 
mons on a subsidy, 305 — discontent of, 
at their proceedings, ib., 331, note t— 
his scheme of an union with Scotland, 
809, 810 and wOet ^ '—his diange 
of title, 311, noU '—continual bick- 
eringB with his parliaments, 312— his 
impolitic partiality for Spain, ib. and 
fiotos d «, 313, 3S5, 369. 370 and notes 
y ', 408— duties imptsed by, 315. 316 
and note 6— defects of his character, 
331, 332 and notes 8 h— foreign politics 
of England under, 333— his treatment 
of lord Coke, 335, note P— his use of 
proclamations, 337, note *— his en- 
deaTours to raise money by loans, 
titles, &c., <&, 338 and note '—dis- 
solves the parliament. 341 and note i 
— ^his letter and conduct to the twelve 
Judges, 347, 348 — his unpopularitjr 
Increased by the circumstances of 
▲raboUa Stuart, Overbury, and Ra- 
leigh, 352-365— his probable know- 
ledgfi of the murder or Overbury, 352 
and note 8— calls a new parliament, 
356— his sudden atUonmment of It, 
363— his letter to ue speaker of the 
commons (m petitions against p(^>eiy, 
865— reply of, to a- second petition, 
<b.— adjournment, dissolution, and pro- 
ceedings against members of both 
houses, 368. 369 and note*— libels 
against, 370 and note 7— his declaration 
of sports, 399 — opposes the Arminian 
heresy, 402, 403 and notes 'b-HBUs- 
pected of inclination to the papists, 
404 and note <i — answers cardinal Bel- 
lannine, 407— state of pi^ists under, 
404-415 and notev— his reign the most 
important in the constitational history 
of Ireland, liL 375. 
lames II. (king of England^ attributes 
his return to popery to the works of 
Hooker, L 219, note "-his schemes of 
arbitnuT" power, ilL 49— issues a pro- 
clamation for the payment of customs, 
ib. and note b — ^his pr^udice in favour 
of the catholic religion, 51— his inten- 
tion to repeal the habeas corpus and 
test acts, 52 — his remaikable conversa- 
tion with Barillon, ib. and 63, note k 
—deceived in the disposition of his sub- 
jects, 55— supported by his brother's 
party, 67 and note 1— prorogues the 
jNirliunent, 59— his scheme for sub- 
verting the established religion, 64— 
liii MicoeB against Monmouth in^ires 



JEWELL. 

him with ftlse oonfidenoe, 6T« 6ft- 
r^ects the plan for excluding the pria* 
cess of Orange, 69— diawlves the par- 
liament, 73— attonpts to violate the 
rij^t of electors, 74— solicits votes for 
repealins the test and penal laws, 75— 
expels tioe fellows from Magdalen col- 
lege, 76— his infatuation, 77— Us im- 
policy, 78— received 500,000 livres from 
Louis XIV., 79— his coldness to Louis 
XIV., ib. — his uncertain policy dis> 
cussed, ib.- his character, 79 and note 
% 80 — ^reflections on his government, 
83— compared with his lather, ib. — 
has a numerous army, 85— influnKed 
by his confessor Fetre, 87— considered 
an enemy to the prince of Orange and 
the English nation, i5.— his suddoi 
flight, 88 — his return to London and 
subsequent flight, 89 and note d, 90 
— vote against him in the convention, 
94— compassion excited for him by 
his fall, 108— large proportion of the 
tories engaged to 8iq>port him, 123— 
various schemes for his restoration, 
and conspiracy in his favour, 127 — 
issues a declaration from St. Gtennain's, 
128 and nota * **— charged by Burnet 
with privity to the sdbeme of Grand- 
val, ISO, note— his commission to Crosby 
to seize the prince of Orange, ib. — 
civil oflSces, courts of Justice, and the 
privy coundl in IreUmd, filled with 
catholics in the reign of, 398. 

James U. (king of ScoUand), statute of, 
to prevent the alienation of the royal 
domains, iii. 311. 

James VI. (king of Scotlaud), his suc- 
cess in restnuning the presbyterians, 
iii. 318— his aversion to the Scottish 
presbytery, 321— forces on the people 
of Scotland the five articles of Pea^ 
ib. 

James VII. (king of Scotiaod), his reign, 
iii. 330— his cruelties, ib. — attempts 
to introduce popery, 331 — national 
rejection of hun from that Ungdom, 
832. 

JelFoles (Jtidge), violence of, ill. 64. 

Jenkes, committed by the king in council 
for a mutinous speech, iii. 10, 11. 

Jenkins (Judge), confined in the Tower 
l^ the long parliament, UL 281. 

Jeimer (a baron of the exchequer), com 
mittea to the Tower by the conndl, 
and afterwards to the custody of tbt 
seijeant by the commons, iii. 278. 

Jermyn (Huuy, lord), dictatorial style 
asBumea by him in his letters to 
Charles L, a. 187. 

Jesuits, their seal for the catholic faith, 
L 165— missionaries of, in England, iL 
61 and note *. 

Jewell (Jolm, bishop of Salisbury^ op* 
poses ohuroh oerecionies and haUta. i 
172, nste ^ 173. H ft. note •• 
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JZWS. 

/6W« pennittcd to settUi in Englaod, fl. 

Sit. 
JohiMon (Dr. Samuel), error of, with 

TMpect to lord Shaftesbury, iii. 164 

hmagh. (empexxnr of Gtermaay), his deatk, 

iiL 216. 
Joyce, seisure of Charles by, ii. 205. 
JndgM in the reign of Heniy VIII., 

• their opinion that attainders in parlia- 
ment oonld not be reversed in a court 
of law, L 29— of the court of star- 
chamber, 54 and note ™>— of £liBabeth, 
remonstrate against illegal imprison- 
ments, 234— privately conferred with, 
to secure their determination for the 
crown, 343 and wfU P— the twelve dis- 
regard the king's letters for delay of 
judgment, 347, 348— their answers on 
the petition of ri^t, 390 — instances of 
their independence in their duty, iL 4 
— ^their sentiments on ship-money, 16 
— sentence in Hampden's case, 22 — 
— aocount Strafford guilty, 106, 107 
•nd note t— their conduct on the trial 
of Yane, 326, 327 — in the reign of 
'^Harles II. and James II., their brutal 
maaners and gross ii^Justlce, 426 and 
no^ 6— Scroggs, North, and Jones, 
their conduct, 427 and note i— devise 
various means of sutfjecting Juries to 
their own direction, iii. 7 — their 
general behaviour infamous under the 
Stuarts, 194 — ^independence of the, ib, 
— this important constitutional provi- 
sion owing to the act of settlement, tb. 
— Pemberton and Jone8,two late Judges, 
summoned by the commons in the case 
of Topham, 282— Fowls, Qould, and 
Powell, their opinions concerning the 
power of the commons to commit, <b. 

Juries governed by the crown under 
Elisabeth, L 23a— fined for verdicts, i. 
49 ; iii. 7— question of the right of, to 
return a general verdict, 8, 9. 

ihuy, trial by, its ancient establishment, 
L 6, note b. 

Jury, grand, their celebrated ignoramus 
<« the indictment against Shaftesbury, 
iL 460 and noU \ 

Justice, open administration of, the best 
security of dvil liberty in Ei^^d, i. 
231 — courts of, sometimes corrupted 
and perverted, 233, 234. 

Justices of the peace \mder the Planta- 
Cpenets, their JurisdU'don, L 7— limita- 
tion.of their power, 16. 

Juxon (Dr. William, bishop of London), 
made lord-treasurer, iL 40 and nott i — 
well treated hi the parliament, 187, 
note*. 

fiMlins ( iuef fnstioe), strong resolutions 
of the oomiMWi Modntt, for fining 
JvifltfULa. 

KmHsIi petition of 1131, v XTl. 

vou in. 



LANDOWNERS. 

Kerns and gallowgliuBes, names of wM' 

cenary troops in Ireland, iii. 348. 
Kikbre (earls of), their great influence 
in Ireland, iiL 363— (earl of), his son 
takes up arms, <6.— sent praoner to 
London and committed to the Tower 
ib. — executed with five of his uncles, t>. 

Eilligrew and Delaval, parliamentary 
inquiry into their conduct, iiL 144. 

King, ancient limitations of his autho- 
rity in England, L 2— his prerogative 
of restraining foreign trade, 320 and 
note ^ — ecdeoastical canons on the ab- 
solute power of the, 322— his anthori^ 
styled absolute, 326— command of the 
cannot sanction an illegal act, 386 — 
his power of committiiDg, 383, 386 
387 and nott t, ii. 2— power of tiie, over 
the militia considered, 134, 136, and 
note*. 

Kings of England, vote of the commoni 
aminst the ecclesiastioal prerogative 
of, ii. 392— their dilSculties in the con- 
duct of government, iiL 296— their 
comparative power in politics, ib.— of 
Scotland always clafan supreme Judi- 
cial power, 311. 

King's Bench (court of), its order pro- 
hibiting the publishing a pamphlet, 
iiL 5 — formed an article of impeach- 
ment against Scroggs, ib. 

Knight ( ), proceedings against, by 

the University of Oxford, L 416 and 
note*. 

Knight's service, tenure of, iL 128-130, 
and note K— statutes omending, 129. 

Knighthood, conferred by James L, Ac., 
to raise money, L 338, note ' ; ii. 9, 10, 
and note <*— compuUKny, abolished, 99. 

KnoUys (sir Francis), firiendly to the 
puritans, L 138, nott <*, 200 — opposed to 
episcopacy, 209, note ™, 212. 

Knox (John), persecuting spirit of, against 
the papiste, L 140, note **— supports the 
dissenting innovations at Irankfort, 
1 7 1— his book against female monarchy, 
280 — ^founder of the Soots reformation, 
particulars of his scheme of church 
polity. ilL 314. 

Lacy, his conquests in Ireland, iii. 348. 

Lambert (general), refuses tiie oath of 
allegiance to Cromwell, iL 259, note k— 
ambitious views of, 268— a principal 
actor in expelling the commons, 2T3 — 
cashiered ^ parliament, ib.— Iiis cha- 
racter, 280— panic occasioned by his 
escape firom the Tower, 296 — sent to 
Guernsey, 328 — suspected to have been 
privately a catholic, 343. 

Landed proprietors, their indignation at 
the rise of new men, iii. 214. 

Landowners of England, became great 
under the Tudors, many of their estates 
acquired from the suppressed mczar 
teries. L 79. 
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ULSD-TAJL 

Lud-Ux, its orlgiB, ilL 136— Its in- 
eaiiiiUtj,i(>. 

Lhmi, andent Engliah Uwb omoerning 
tbeir alienation, L 12 — crown and 
cbnxch, rqatoiation o( iL 309— in Ire- 
knd act for their restttution, iii. 394— 
its JnnnflBciency, 395 — three thonaand 
claimantB uqjiistly cat off from any 
hope of redtitution, 396. 

Latimer (Hiu^ bishop of Worcester), 
intercedes for Malvern priory at the 
diasolution, L 76— zealous speech of, 
against the temporising clergy, 92, 
noie". 

Latin ritual, antlqni^ and excellence of 
the, L 86. 

Latitodinarian divines, mm most con- 
q>icuous in their writingB in the reign 
of King Charles IL, ilL 56. 

Land rWilliam, archbishop of Ganter- 
buiy ), his assertion concerning bishops, 
L 396, note; ii. 46, noU 7— high reli- 
gions influence of, i. 403, noW—loB 
talents and character, IL 39, 40, and 
notes Kb — ^his correspondence with lord 
Strafford, 45, &c., 60, note \ 85 and 
note lu- aocvmi of prosecuting Piynne, 
kc, 48— his conduct in the church 
prosecution of the puritans, 56, 56 and 
note ** — procures a proclamation to 
restrain emigrants, 58 and note *— car- 
dinal's hat offered to, 59, note ''— diai^tes 
of popery against, 62 and note ^ 63— 
union with the cathoUcs intended by, 
66 — turns against them, 73 and note '— 
impeached for high treason, 166— con- 
fined in the Tower, and in great indi- 
gence, ib.— particulars of the charges 
against him, i&.— defends himself with 
courage and aUlity, ti>.— Judges deter- 
mine the cbai^^ contain no leml trea- 
son, 167— commons change their im- 
peachment into an ordinance for his 
execution, %b. — peers comply, ib. — 
number of peers present, ib, 

Lauderdale (duke of), one of the cabal, 
iL 3Y4r— obliged to confine himself to 
Scotch affairs, 396 — act of the, respect- 
ing the order of kmg and council to 
have the force of law in Scotland, tU. 
32T^his tyranny, 328. 

Law, the eecleslastical, reformed. L 100- 
103, and notes *"— less a secuilty for 
the civil liberty of England than the 
open administration of Justice, 231 — its 
ordinances for regulating the press, 239. 

Laws, severity oC against tiieft, L 7 — 
Of England, no alteration of ever at- 
tempted without the consent of parUa- 
ment» 278— not enacted by Icings of 
England without the advice of their 
great council, t6.— penal, extension of 
the, iiL 288 and note*'— their gradual 
progress and severity, 289— have ex. 
cited little attention as they passed 
tbrough the houses of parliament, 290 



LIBERTY. 

— sevetal passed in England to bind 
Ireland, 406. 

Lawyers, their Jealous dislike of the eccle- 
siastical courts, L 212— Whitgift's cen- 
sure of, ib. note t — dislike of the com- 
mon lawyers by archbishop Land and 
the earl of Strafford, iL 46. 

Layer ^ ), accuses several peers of 

conspiring in Atterbury's plot. iiL 261, 
note\ 

Leeds (Henry Osbom, duke of), in tlie 
Stuart interest, iiL 225, noU ^ 

Leicester (Robert Dudl^, earl of), a 
suitor for the hand of l^isabeth, L 123 
— Oedl's arguments against him, 124, 
noteb — assumes an interest in the queen, 
124— connection with, broken of^ 126 — 
combines with the catholic peers against 
Cedl, 128, note ^ 

Leicester (Robert Sidney, earl of), arch- 
bishop Laud's dislike to, iL 65, note K 

Leighton (Alexander), prosecution of by 
the court of star-chvnber, iL 37. 

Leinster, rebellion of two septs in, leads to 
a reduction of thefar districts, now called 
King's and Queen's counties, iiL 364. 

Lent, proclamatiraas of Elizabeth for ob- 
serving of, i. 238 and note 6— statutes 
and proclamations for the observance 
of, 397, note P— licenses for eating flesh 
in.ib. 

Lesley (bishop of Roes, ambassador of 
Mary queen of Scots), his answer oon- 
cemmg Elisabeth, L 147, noU <l. 

Leslie, remarlcs on his writings, iiL 176, 
note b— author of the Rehearsal, a 
periodical paper in favour of the Jaco- 
bites, 220. 

L'Estrange (sir Roger), businesB of liceo^ 
ing books intrusted to him, ilL 4. 

Lethii^^n (Maitland of), his arguments 
on the titie of Mary Stuart to the Eng- 
lish crown, L 131 and note ' — his ac- 
count of the death and will of Hxaarj 
VIII.. 289 and note d. 

Levellers, and various sects, clamoroua 
for the king's death, iL 223— favour- 
ably spoken of by Mrs. Hutchinson, 
240, noU «. 

Levies of 1524-5, letters on the difkolty 
of raising. L 18, note ^ 

libeL law of. indeflnite, iiL 167— fiOse- 
hood not essential to the law of, 168 
and note ^ 169— Powell's definition of 
a Ubel in tiie case of the seven bishops. 
ib. note— setUed by Mr. Fox's libel bill 
in 1792, 169, 170. 

Libels published tnr the puritans, L SMW, 
206 and notes'^— against JamM L, 
370 and note f. 

Liberty of the sntject, comparative view 
of the, in England and France in the 
reign of Henry VUI.. L 2»-civiI. iti 
securities in En^^d, 230— of con- 
science, declaration for, iiL 71 — its 
motive, ib.— observations on itseffee««. 
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<b.— flfanllar to that pabllahed In Soot- 
land, ta— of the pren, 16«— particakors 
relathig to the, 167. 

lAnestmm granted for eating flesh in Lent, 
L 398, note. 

lioetiaing acts, ill. 3— act, parttcalan re- 
lating to the, 166. 

Lidifleld (biahopric of), despoiled in the 
Reformation, 1. 94. 

Umeridctrealy of, ilL 399— its articles, ib. 

Unooln (The^)hilus Clinton, earl of), 
refuses to take the covenant, and la 
excluded from the house of peers, iL 
164, note t. 

Lingard (Dr. John), artifice of, in re- 
gard to the history of Anne Bolejrn, L 
31, note ''^— his insinuation with regard 
to Catherine Howard and lady Boch- 
ford, 33, note <>— his notice of the bUl 
on the papal supremacy, 66, note ™ — 
his estimate of the value of suppressed 
monasteries, 76, w^e d — his observa- 
tions on the canon laws, and on Oan- 
mer, 101, note **— his extenuations of 
queen Marv's conduct, 106, note *. 

litany, translated in 1542, L 86, note *. 

Ldttleton (lord keeper), carries away the 
great seal, ii. 161. 

Liturgy, chtefly translated l^om the Latin 
service book, i. 86, and note "'—prayers 
for the departed kept in, 87 — ^taken out 
on its first revisal, xb. — amendments of 
the English, under Elizabeth, 110 and 
note <'— statute defending. 111— revised, 
iii. 174— the, established the distin- 
guishing marks of the Anglican church, 
176. 

rjandaff (bishopric of), despoiled in the 
Reformation, i. 94. 

Loans, on property in 1624-25, raised by 
cardinal Wolsey, L 18-22, and motet 
' • t "—remitted to Henry VII. by par- 
liament, 23 — to Elizabeth, not quite 
voluntary, nor without intimidation, 
244 and note ■*— always repaid, 246 — 
soUdted under James I., 337 — de- 
manded by Charles I., and conduct of ' 
the people on it, 381-383, and notes P ^ 
^<x>mmittal and trial of several refus- 
ing to contribute, 383— their demand 
of a habeas oorpus» ib. — their right to it 
debated and denied, 383-387. 

LoUards, the origin of the Protestant 
church of Ei^jland, L 67— their reap- 
pearance and character before Luther, 
tb. 

London Gasette, amiming extract firom, 
iL 441, note i. 

London, levies on the city of, 1. 18, 25 
— dtiieens o^ inclined to the Reforma- 
tion, 68 — increase of, prohibited by 
podaroation, 237— tumultuous aesem- 
bUee of. resigned to martial law, 241 — 
remonsti«tes against paying ship- 
money, ii. 12— proclamation against 
buildings near, 26 and note 7— proposed 



LOBDB. 

improvements in, ib.— lands in Deny 
granted to, 27— offer of, to erect the 
king a palace in lieu of a fine, &Cq 28 
note d — corporation of, information 
against the, snd forfeiture of their 
charter, 453— purchases the continued 
enjoyment of its estates at the expeoM 
of its muxdcipal Independoice, 464. 

Long (Thomas\ member for Westbury, 
pays 41. to tne may<nr, &c., for his re- 
turn in 1571, L 268. 

Long parliament summoned, ii. 93— dif- 
ferent political views of the, 94— its 
measures of reform, 94-97— made but 
littie change from the constitution 
under the Plantagenets, 101— errors of 
the, 102, 112— bill of, enacting their 
not being dissolved against thdr own 
consent, 113 and note *. 

Lord-lieutenant, institution of the o£Bce 
(^, iL 134. 

Lords Portland, Oxford, Somen, and 
Halifax, impeached on account of the 
treaties of partition, iiL 146. 

Lords, singularity of thehr sentence pro- 
nounced upon Anxte Boleyn, L 33, note ° 
—house of, cold reception of the arti- 
cles on religious reform prepared by the 
commons, 210 — disagreements of the 
house of commons with the, 277, note ^ 
— impeachment of lord Latimer at the 
bar of the, 307— sentence of the, on 
MompesBon, 358— ot()ect to tides as- 
sumed by the commons, 361, note * — 
unable to withstand the inroads of de- 
mocracy, iL 233— reject a vote of the 
commons, 234— motion to take into 
consideratifni the settiement of the 
government on the death of the king, 
ib, — their messengers refused admit- 
tance by the commons, tb. — ^retain their 
tiUeSk 236— Cromwell's description of, 
260— embarrassing question ooDceming 
the eli^bility of peers, 298 — commons 
desire a conference with the, 299 and 
note '^—receive a letter firom Charles U., 
tb.— declare the government ou£^t to 
be in the king, lords, and conunons, 300 
— vote to exclude all who signed the 
death-warrant of Charles I. firom act 
of indemnity, 306 and note < — in the case 
of lord Danby, not wrong in reftising to 
commit, 413 and note K— inquiry of the, 
in cases of appeals, 41i^— their Judicial 
power historically traced, iiL 17— make 
orders on private petitions of an ori- 
ginal nature, 18 — antiquity of their 
ultimate Jurisdiction, 19 — ivetensi>ns 
of the, about the time of the Restora- 
tion, tb., 20 — their conduct in the case 
of adnner and the East India Ccmipany 
21-24— state ot under the Tudors and 
Stuarts, 33— numbers fh>m 1454 to 1661 
34 ; and of the spiritual lords, tb., 35 — 
every peer of full age entitled to his 
writ <rf summons, tb. — privilege oi 

2f2 



436 



INTIEX. 



lord's supper. 

▼otJng by proxy, origliiallT by qpedaK 
permbiimi of the king, to. — prooeed- 
mgs of tho, in tlte conveution of 1688, 
93 — dispute with, about Aylesbury 
election. 273-2t6 — spiritoal. in Soot- 
land, choose the temporal to the number 
of eight. 323. 

Lord's Supper, controversies and four 
theories on the, L 89-91 — modem 
Romish doctrines on the, 90, note. 

Loudon (Dr. ), his violent proceed- 
ings towards the monasteries, L 71, 
note ". 

Ix>uis XIV., his ol^ect in the secret treaty 
with Charles II., ii. 382— mutual dis- 
trust between them, 386 — secret con- 
nections formed by the leaders of oppo- 
sition with, 402, note k—his motives 
for the same, 404 and note °— secret 
treaties with Charles, 409— mistrusts 
CSuirles's inclinations, and refuses him 
the pension stipulated for in the private 
treaty, 410— connexion between CEharles 
IL and, broken off, 467— his views hi 
regard to Spain dangerous to the liber- 
ties of Europe, iii. 137, 138— acknow- 
ledges the son of James II. ss king of 
England, 195 — makes overtures for 
negociations, 211, 212 and note*— ex- 
hausted state of bds country, 216. 

Love (Christopher), executed for a con- 
spiracy, IL 286 — effects of his trial and 
execution, ib. and note \ 

Luders (Mr.), observations in his report 
of election cases, iii. 43, note <>. 

Ludlow (general), and Algernon Sidnqr, 
project an insnnection, ii. 367, 368. 

Lundy (colcmel), inquiry into his oon* 
duct, ilL 143. 

Luther (Martin), his doctrines similsr to 
those of Wicliffe, i. 67 — treatise ot 
answered by Henry YIIL, 69— his rude 
reply and subsequent letter to the kii^ 
60 and note ^ — ^his allowance of double 
marriages, 68, note** — his doctrine 
of consubstautiation, 90— rejects the 
belief of Zuingle,i6. 

Lutherans of Germany, less disposed 
than the catholics to the divorce of 
Henry VUL, L 68 and note <>, 

M'Crie (Dr.), his misconception of a pas- 
sage in Hooker's Ecclesiastical PoUty, 
i. 220, note d. 

Hacdiarmid (John), his Lives of British 
Statesmen, iL 41, note < 

Macdonalds, their massacre in Glenooe, 
iii. 336 and note < 

Mackenzie (sir Geotige) accoont of his 
Jus Begium, ii. 465. 

Macpherson (John), extract fhmi his 
CoUection .of State Papers, iiL 123, 
notei. 

If adox (Dr. , bisbop of Worcester), 

his answer to NeaJl's UUtoxy of the 
rpritws* i. 206. note <^. 



MABr. 

Magdalen college, Oxford, expulsion of 
the fellows firom, iii. 76— mass said in 
the clu4>el of, ib. 

Magistrates under EUxabeth inclined to 
pNupery, L 143 and note *. 

Mainwaring ( ), his assertion of 

kii^ly power, i. 417. 

Malt, imposition set upon, L 363, note d. 

Malvern priory interceded for at the di^ 
solution, i. 76. 

Manchester (Edward Montagu, earl of), 
suspected of being reluctant to com- 
plete the triumph of the parliament in 
the contest with Charles L, ii. 179. 

Mann, sir Horace, notice of his letters 
&om Florenoe, iiL 257, note *. 

Maritime glory of England first traced 
from the commonwealth, ii. 262. 

Markham (chief Justice), his speech on 
the trial of habeas corpus, L 385. 

Marlboroui^ (John, eari of), and Sidney 
(earl of Godolphin), Fenwick's di»> 
coveries obliged them to break off their 
course of perfidv, iiL 133. 

Marlborough TJomi, duke of), abandons 
the cause of the Revolution, iiL 124, 
note — his whole life fraught with 
meanness and treachery, ib., i2B — ^pre- 
serves a secret connection with the 
cou<t of James, 221^xtreme selfidi- 
nesN and treachery of his character, ib, 

Marlborough (Sarah, duchess of), her in- 
fluence over queen Anne, iii. 208. 

Marriages, ordered to be solemnized be> 
fore Justices of the peace, ii. 244. 

Martial law, origin, benefits, and evils o^ 
L 240— instances of its use, t6., 241 — 
ordered under Charles L, 389, note * — 
restrained by the petition of ri^t, 389, 
392. 

Martin Mar-prelate, puritan libels m 
called, i 205, 206 and notes ' b. 

Martyr (Peter), assists the Reformation 
in England, i. 91— and in drawing op 
the forty-two articles, 97, note P — 
objected to the English vestments of 
priests, 102. 

Martyrs under queen Mary, their num- 
ber considered, i. 106, note f. 

Mary (princess), unnatiuid and uigust 
proceedings in regard to, L 34— denied 
the enjoyment of the privileges of her 
own religion, 85, note % 95. 

Mary (queen of England), restores the 
Latin liturgy, L 41— married cleigy ex-> 
polled, i6.— averse to encroach on tho 
privileges of the people, 42— her arM> 
trary measures attributed to her coud* 
sellers, ib. — duty on foreign cloth with« 
out assent of parliament, ib.— torture 
more- frequent than in all former ages, 
ib.— unprecedented act of granny, 41 
— sends a knight to the Tower for hia 
conduct in parliament, 55 — her re- 
establishment of popery pleasing to • 
large portica of the nation, 103— pro 
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iMtaDt lervices to, i&«— her unpopu- 
larity, 106 — ^her nutrriage with Philip 
of Spain disliked, ib. — cruelty of her 
religion productive of aversion to it, ib. 
— and of many becoming protestants, 
106— her dislike of Elizabeth, and de- 
sire of changing the succession, 108, 
note *— origin of the high commission 
court nnder, 201, note k — ^use of martial 
law by, 241 — ^Knox's attack on her 
government, and Aylmer's defence of, 
280 — imposes duties on merchandise 
without consent of parliament, 317. 

^lary (queen of William III.), letters 
of, published by Dalrymple, iii. 125, 
noUK 

Hary Stuart (queen of Scots), her prior 
right to the Uirone of England, 1 123— 
her malevolent letter to Elizabeth, 126, 
note" — her offensive and peculiar 
manner of bearing her arms, 130 and 
note "—her claun to the English throne, 
»&.— Elizabeth intrigues against, though 
not unfavourable to her succession, %b. 
— her difScnlties in Scotland, and im- 
prudent ocnduct, 131 — Elisabeth's 
treatment of, considered, ibi, 132 — 
strength of her party clsim to Eng- 
land, tb.- her attachment to popery, 
and intent of restoring it, 133 and 
note l>— combination in mvour of, ib.— 
statute against her supporters, and 
allusion to herself, 138 and note <*— bill 
affiinst her succeasion considered, 138 
-^o- succession feared by the puritans, 
140 and note ''—in confinement, and 
her son educated a protestant, 144 — 
her deUveranoe designed by the catho- 
lics, 166- her oorreqpondence regularly 
intercepted, ib.- statute intended to 
procure her exclusion, 168— her danger 
from the common people, ib. — ^reflec- 
tions on her trial, imprisonment, death, 
and guilt, ib.— her regal title and pri- 
vileges examined, 169. 

Ifasham (lady), in the interest of pre- 
tender, iii. 226. 

Mass (service of the), not tolerated in 
Germany and England, i. 96— perform- 
ance of the, interdicted by the act of 
unifoitnity, 113— secretly permitted, ib. 
— instances of severity against catholics 
for hearing, 114— penalty for, and im- 
prisonments, probably illegal, 114, 
notei. 

Massacre of the Soots and English, In 
Ulster, iiL 391. 

Massachusetts bay, granted by charter, 
iL68. 

Msssey, a catholic, collated to the deanery 
of Christ Church, ilL 64 and note *. 

Uatlhewt't Bible, 1637, Coverdale's so- 
called, L 83— Dotes against popery In, 
tb.note". 

Masimilian, his reUgious toleration in 
Oeni^Acj, L 119, ntU '—mid to have 



VINISTEB8. 

leagued against the protestant faith, 
136 and note < 

Mayart (seijeant), his treatise in answer 
to lord Bolton, ill. 406. 

Mayne ( — ), persecution of, for popery 
L146. 

Mazttre (F. A. J.), extracts trcm his J?i«- 
toire de la Jtdoolution, relating to 
James IL and the prince of Orange, iii. 
68, 69, notee "■ ^— to the vasstiluge of 
James U. to Louis XIV., 79. 80, notes 1 ' 
— another extract conceniiug /ames 
IL's order to Cnieby to seize tine prince 
of Orange, 130, note — ^his account of the 
secret negotiations between lord Tyr- 
oonnel and the French agent Bonrepos, 
for the separation of England and 
Ireland, 399, note ". 

Melanchthon (PhilipV his permission of 
a concubine to the landgrave of Hesse, 
i. 68, note <*— allowed of a limited epis- 
copacy, 100— declared his approbation 
of the death of Servetus, 122, note d. 

Melville (Andrew), and the general 
assembly of Scotland, restrain ibe 
bishops, iii. 316 — some of the bishops 
submit, ib, — ^he is cummoned before 
the council for seditious language, 317 
— Sies to England, 318. 

Members of parliament, free from per- 
sonal arrest, i. 302, 303; iii. 271. 

Merchants, petition on grievances from 
Spain, i. 316 and note '-petition against 
arbitrary duties on goods, 316. 

Merchandise, impositions on, not to be 
levied but by parliament, i. 316— book 
of rates on, puolished, 319. 

Michele (Venetian ambassador), his 
slander of the EngUsh, L 104, note l>— 
states that Elizabeth was suspected of 
protestantism, 109, note *. 

Michell ( ), committed to the Tower 

bv the house of commons, i. 367. 

Middlesex (Lionel Cranfleld, earl of), his 
parliamentary impeachment, i. 371, 372 
and noted. 

Military force hi Englsnd, historical view 
of, iL 128-136 and fwtet. 

Military excesses committed by Maurice 
and Ooring's armies, ii. 177, 178, and 
notes r *—hy the Scotch, 179. 

Military power, the two effectual securi- 
ties ac^st, iiL 149— always subordi- 
nate to the civil, 263. 

Militia, dispute on the question of, be- 
tween Charles L and the parliionent ii 
128 and note ', 134, 136— its origin, ill. 
262— considered as a means of recruit- 
ing the army, ib. — established in Scot- 
limd, 327. 

Millenary petition, treatment of, by 
James L, i. 296 and note t. 

Ministers of the crown, responsibility oi; 
ii. 411 ; iii 237,notei— necessity of tbeit 
presence in parliament, 191. 

Mmislers, mf<'.hanicg admitted to 
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mist's journal. 

floM In England, L 183— osrlj prai- 
byterian, of Scotland, were eloquent, 
iMrned. and aealous in tbe cause of the 
Reformation, itL 317— their influence 
orer the people, tb.— interfere with the 
civil policy, ib. 

Mist's Journal, the printer Mist com- 
mitted to Newgate by the commons for 
libel in, iii. 279. 

Mitchell, confessing upon promise of 
(>ardon, executed in Scotland at the in- 
stance of ArdiUshop Sharp, iii. 329. 

ololyneux. his celebrated *' Com of Ire- 
Umd't "being honma by aeU qf parlia- 
ment in Bngland stated," UL 406— reso- 
lutions of the house of commons against 
his book, lb. 

Mompeason (sir Giles), his patents ques- 
tioned, i. 356. 

Monarchy of England limited, i. 2— erro- 
neously asserted to have been absolute, 
277. 

Monarchy, estabUshed, tendency of the 
English government towards, from 
Henry VI. to Henry VIII., i. 46— not 
attributable to muitory force, ib. — 
abolished, ii. 232 — extraordinary change 
in our, at the Revolution, iii. 99 and 
note P — absolute ]X)wer of, defined, 291. 

Monasteries, their corruptions exposed 
by the Tisltations of, L 71— resignation 
and auppreesion of, 72— papal bull for 
reforming, ib. note T— act reciting their 
vices, ib. note '-feelings and effects of 
their suppression, 72— mi|^t lawfully 
and wisely have been abolished, 74 — 
several interceded for at the dissolu- 
tion, 76 — evils of their indiscriminate 
destruction, ib.- immense wealth pro- 
cured by thebr suppression, ib. and note d 
—how bestowed and distributed, 77 
and note *— alms of the, erroneously 
supposed to supiwrt the poor, 80— in 
Ireland, in the 7th and 8tn centuries, 
learning preserved by, iii. 347. 

Monastic orders averse to the Reforro»> 
tion, i. 69 — their possessions great but 
unequal, ib. and note ' — evils of, in the 
reign of Henry VIII., 70— reformed 
and suppressed by Wolsey, ib. and 
note "-visitations of the, truly re- 
ported, 71 — protestant historians in 
favour of, ib. note 3^— pensions given to 
the, on their suppression. 73, note *. 

Money-bills, privilege of the commons 
concerning, L 276 — ancient mode of 
proceeding in, discussed, iii. 27. 

Monk (general Oeorge), his strong attach- 
ment to CromweU, ii. 281 — ^hls advice 
to Richard Cromwell, ib. — observations 
on his conduct, id., 282 and note* i k — 
takes up his quarters in London, 283 — 
hia first tender of service to the Idng, 
286— can hardly be said to have re- 
stored Charles IL, but did not oppose 
htm M long ■• ha mi|^ have done. 



MOYLK. 

286, note i^— not secure ol the army, 
287— represses a mutinous spirit, and 
writes to the gentry of Devon, ib. note ^ 
— his slowness in cteclaring for Chariea, 
288 — ^urges the most rigid Umitattona 
to the monarchy, 291 — suggests tbe 
sending the king's letter to the two 
bouses of parliament, ib^— his diaractera 
SOI — advises the exclusion of only foui 
regicides from the act of indemnity, 305. 

Monks, pensions given to, on theur sup- 
pression, i. 73 and note \ 

Monmouth (James, duke of), remark <m 
the death of, iii. 58 and note ^ 

Moimiouth's rebellion, numbers executed 
for, iiL 67, note k. 

Monmouth (county), ri^t of election ex- 
tended to, iii. 38. 

Monopolies, nature of, i. 261 — victorious 
debate on, in the house of commons, 262 
-parliamentary prooeedings agsiiist, 
356-359. 

Montagu (abb^, committed by the 
commons forpuLbUshing a book, in. 278. 

Montagu (Dr. Richard, bishop of Chi- 
chester), his Roman catholic tenets, iL 
63— his intrigues with Panzani, 69-72. 

Montagu (lord), his speech in the bouse 
of lords against the statute for the 
queen's power, i. 116, and 117, note *1 — 
brings a troop of horse to Elizabeth at 
Tilbury, 162 and noU "». 

Monteagle (lord), his suit with the earl 
of Hertford, i. 292 and note k. 

Montreuil, his opinion on tho plan of 
fli^t contemplated by Charles I., ii. 
182, note b— negotiation of, 188 and 
notet*\ 

Mordaunt (lord), charges against, ii. 373. 

More Tsb* Thomas), opposes the granting 
a suDsidy to Henry vll., i. 1?, note *»— 
his conduct upon another motion for a 
large grant, 17— apology for his pro- 
ceedings against Wolsey, 22— beheaded 
for denying the king's ecclesiastical 
supremacy, 28 — incUned to the divorce 
of Henry Vni., 65, 66 and note k. 

Moigan (Thomas), his letter to Maiy 
Stuart,!. 159, note 8. 

Morice ( , attorney of the court of 

wards), attacks the oath ex officio, i. 312 
— his motion on eocledastlcal abosee, 
260— his imprisonmoit and letter, ib. 

Mortmain, effect of the statntes of, cm 
the clerinr, i. 69. 

Morton rjohn, archbisbop of Canter- 
bmy), his mode of soliciting benevo- 
lences, called " Morton's fork." i. 14 — 
his charge against the abbey of St. 
Alben's, 72, note 7. 

Mortuaries, fees of the detgy on, limitfd, 
L64. 

Mountnorris (lord), conduct of lord 
Strafford to, fl. 44, 45 and notes ' * 

Moyle (Walter), his Arguwtent agaimai 
a ttomding Jkrmy, ilL 139. n«te V 
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MUBDEBERS. 

Mnrdereni and robben deprived of the 
benefit of clergy, I. 68— the question of 
pardons to, considered, lit 105, note *. 

Murray (William), employed by king 
Charles to sound the parliamentary 
leaders, ii. 187. 

Murray [Mr. Alexander), arbitrary pro- 
oeecUngs of the commons against him, 
iii. 277— causes himself to be brought 
by habeas corpus before the king's 
bendi,283. 

Mutiny bill passed, iiL 149. 



Naseby, defeat of C!harles L at, U. 181— 

consequences of, 182. 
Nation, state of the, proposition for an 

inquiry into the, ill. 144. 
National antipathy to the French not so 

great before the reign of Charles IL, 

0.376. 
National debt at the death of WUliam 

IIL, ill. 134, note d— rapid Increase of 

the, 214 and note <>. 
Nations, three, and three religions, in 

Ireland, iiL 403. 
Naval transactions in the reign of Wil- 
liam HI., iii. 126. 
Navy of Charles I., reasons for faicreasfaig, 

it 12. 
Neal (Daniel), Us Hittory qf the Pwri- 

tame and Jamoer to Biikop Maddox, i. 

206, note **— statement of the puritan 

oontroveny under Elizabeth, ib. 
Netherlands, Charles L negotiates with 

the disaifected fax the, iL 13. 
Neville Mr Henry), his memorial to 

James I. on summoning a parliament, 

i. 339. 
Newark, diarter granted to, enabling it 

to return two members, iii 40. 
Newbury, battle of. Its consequences to 

the prevailing partv, ii. 161. 
Newport, treaty of, u. 215— observations 

on the, ib., 216 aiid note <. 
News, to publish any without authority, 

determmed by the Judges in 1680 to be 

illegal, UL 5 uid note t. 
Newspapers^ their great circulation in 

the reign of Anne, UL 298— stamp duty 

laid on, ib. 
Neyle (Dr. Richard, bishop of Lichfield), 

proceedings of the house of commons 

against, L 340. 
Nidaolas (Henry), a ftnatic leadrar, L 122, 

note^. 
Nicolas (sir Harris), notice of his " Pro- 
ceedings and OnUnances of the Privy 

CoundU of England," L 53, note. 
Ktanegufin, treaty of, hasty signature of 

the, M. 410. 
Nfaie, council of, iL 261 and note 1. 
Koallles (amboaaador in England firom 

Henry IL of France), his conduct 

•eeores the national independence, L 46, 

mk b— onpopnlsritj or qneea Mazy 



NORTH. 

reported by, 103— his aooonnt Oi hsf 
persecnticnis, 106, note <^. 

NoaiUes (marshal de), extract from his 
memoirs relating to Philip of Aqjou, 
iii. 213, noU * 

Nobility, pliant during the reign of Henry 
YIU., 1. 48— renMnudble lor various 
iUegal and sanguinary acts, i5.— of the 
north, refveased by Henry VIII. and 
the court of star-chamber, 52— why 
inclined to the Reformation, 68— of 
England become {preat under the Tu« 
dors, deriving their estates from the 
suppressed monasteries, 79— averse to 
the bill against the celibacy of priests, 
92— and to the Reformation, <&.— such 
advanced into power under Mary, 103 
— censured, kc. for reli^^n under that 
queen, ib. and note b — combination of 
the catholic, for Mary Stuart, 133. 

NonconfOTmists, protestant, laws of Eli- 
zabeth respecting, i. ch. iv. 170428— 
summoned and suspended by archbishop 
Parker, 180— numoer of, in the clergy, 
183, note* — deprived by archbishop 
Whitgift, 200 and note b— increased 
under Elizabeth, 226 — ^remarks on acts 
against, iL 350— avail themselves of the 
toleration held out l^ James II., iiL 78. 

Nonjurors, sddsm of the, its beginning, 
iiL 109— send forth numerous libellous 
pamphlets, 220. 

Non-resistanoe preadied by the clergy 
and enforced m the Homilie8,L 415 and 
note*. 

Norfolk (Thomas Howard, duke of), his 
letter toWolscyon the grant of 1525, 
L 18, note ■'—letter of the council to, 
during the rebellion, 28, note b— eom- 
bines with the cathoUc peefs against 
CecU, 128, noU ^ 

Norfolk (John, lord Howard, duke of)» 
confidential minister of Henry VIIL, 
ruined by the influence of tbe two 
Seymours ^execution prevented by the 
death of Henxy, L 31 — continued in 
prison during Edward's reign, and is 
restored under Mary, ib.— prevails <m 
Henry YUL to prohibit the English 
Scriptures, 83, note °— a sujq^orter of 
the popish party, 85— in prison at the 
deatn of Henry VIII., ib.— proposed 
union of, with Mary Stuart, 133— 
character, treason, and trial of, 134. 

Norfblk, county of, assists to place Mary 
on the throne, and suffers greatly traai 
persecution, i. 103 and note'— par* 
liamentary inquiry into the returns for, 
275. 

Norman families, great number of, settle 
in Scotland, and become the foundert 
of its aristocraqr, UL 305. 

North of England, slow progress of the 
Reformation in, L 92— councU of the^ 
its institution and powor, iL 42— act fw 
abolishing, 99 and note K 
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NOBTH. 

North (diief JuBtioe), procUunation drawn 

up by, BgaiDai petiuonB, ii. 442. 
North and Rich (aherifEs) iUegaUy pat 

into office, ii. 468. 
Northampton (Henry Howard, earl of) 

dficlinea to forwwd the merchants' 

petitions against Spain, i. 314. 
Northampton, payment of ship-money 

comphuned of in, ii. 86, note °. 
Northumberland (Algernon "Percy, earl 

of), his connexion with the guniMwder 

conq>irai7, L 406, note — and othexs, take 

measures against a standing army iL 

380. 
Norton (Mr.), his defence of the bill 

against nxm-resident burgesses, L 266. 
Nottingham (Daniel Finch, earl of), holds 

offices of trust under William IIL, iii. 

Ill — unites with the whigs against the 

treaty of peace, 249. 
No well (Alexander), parliamentary in- 

quiry into his election, L 275. 
Noy (William), disoovers an early tax 

imposed for shipping, iL 12. 
"Nuuance," introduction of this word 

faito the Irish biU, iii. 61, noU J. 

Oath, called em officio, ]n the )aA com- 
mission court, 1. 201— attacked in the 
house of commons, 212— administered 
to papists under James I., 407— to the 
clergy, 1640, ii. 114— of al^uration, ilL 
196. 

October club, generaUy Jacobites, UL 225. 

(EooLampadius (John), his doctrines on 
the Lord's Supper, i. 90. 

Offices, new, created at unreasonable 
salaries, as bribes to members of par- 
liament, iiL 190. 

Officers of the crown, undue power exerted 
by, 1.3. 

O'Neil, attainted in the parliament of 
1669, and his land forfeited to the 
crown, iii. 378, 379. 

Onslow (speaker), his assertion of the 
prsperty of the sutsfect, i. 279. 

Opposition to the court of CSiarles EL, 
ii. 330. 

O'Quigley (Patrick), his case 'compared 
with Ashton's, iiL 161. 

Orange (William, Prince of), declares 
against the plan of restrictions, iL 438 
— remarks on his conduct before the Re- 
volution, iii. 66— derived great boieflt 
from the rebellion of Monmouth, 67 — 
overtures of the malcontents to, 69 — 
receives assurances of attachment from 
men of rank in England, 81 — invitation 
to him, ib. and note '^ — his dedm of 
forming an alliance agahist Louis AlV., 
86 — ^requested to take the administr»> 
tlon of the government of England 
upon himself. 94— vote of the oonven- 
t&m declaring him and the princess 
of Onuige Ung and queen of £jigland, 



PALaBAYE. 

OnUnanoe, a severe one of Cromwell, II, 
316. 

Ordinance, self-denying. Judiciously ooa> 
oeived, IL 180, 181 and notes " U > 

Origin of the present regular army, iL 
316. 

Orkney (countess of), receives laiKi 
grants from William IIL, iii. 141. 

Orleans (duchess of, sister of Charles II«> 
her famous Journey to Dover, ii. 384. 

Orleans (duke of), fiAvours the pretender, 
iiL 241, note ». 

Ormond (duke of), engaged in the in- 
terests of the pretender, iiL 223 and 
note *l — ^his unpopularity with the Irish 
cathoUcs, 398. 

Ormond (James BuUer, marquis of), sent 
to England by Charles II., ii. 276. 

Orrery (Roger Boyle, earl of), a catholic, 
U. 387. 

Overbury (sir Thomas), his murder, L 
362— examination of, 363, note 6. 

Oxford (university of), measure adopted 
to procure its Judgment in favour of 
the divorce of Hemy YIII., L 67~ 
attached to popery, 183, and 184, note h 
— proceedings on doctrine of non-re- 
iiistanoe, 416 — decree of the, against 
pemidous books, ii. 466 — opposes the 
measures of James II., iii. 77— tainted 
with Jacobite pre;]udices, 250 and note™. 

Oxford, short parliament held at, in 
March, 1681, ii. 446. 

Oxford (John de Vere, earl of), ffaied for 
his retainers, L 15— censured by queen 
Mary's council for his religion, 104, 
noteh. 

Oxford (Robert Harley, earl of), sends 
abbe Oaultier to miu^hal Berwick to 
treat of the Restoration, iiL 222— pro- 
mises to send a plan for carrying it 
into effect, <&.— aoc»unt of pamphlets 
written on his side, 223, note P— hated 
by both parties, 230 — impeached of 
hi|^ treason, 233— committed to the 
Tower, t6.— impeachment asainst him 
abandoned, 234 and note S— his speech 
when the articles were broue^t up, ib, 

Paget (William, first lord), his remark 
on the doubtful state of religion in 
England, i. 93, note d— advises the 
sending for German troops to quell 
commotions, i&. — his lands increased by 
the bishopric of Lichfield, 94. 

Palatinate, negotiation of CharleB I. foi 
its restoration, iL 14. 

Palatine Jurisdiction of some counties 
under the Plantagenets, i. 7. 

Pale, old English of the, ill disposed tc 
embrace the reformed religion in Ire- 
land, iiL 372— deputation sent from 
Ireland to England, in the name of all 
the sut(Jects of the, 374 — delegates from, 
committed to the Tower, ib. and note h. 

Palgrave (sir Francis), notice of h.a 
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PAMPHLETS. 

**EHay vpon the OrigiDal Authority 
of the King's Council/' i. 53,fiote. 

Wmphlets, account of oome in the reign 
of Cliarles and James II., ili* 170, note * 
— and political tracts, their character 
and influence on the public mind at the 
commencement of the last centurv, 299. 

Puizani, a priest, ambaraador to Charles 
I., ii. 69— his report to the pope of Pa- 
pists in EnglancC 68, note '. 

Papists proceeded against for hearing 
mass, L 114 — tracts and papers to re- 
call the people of England to their 
foith, 115 and noU °. 

Pspists of England, the Emperor Ferdi- 
nand's intercession for, L 118 — sub- 
sequent persecution of, 119-122 and 
no(e»— attended the English church, 
120— combinations of, under Elizabeth, 
132 — more rigorously treated, and emi- 
gration of, 140, note "—their strength 
and encouragement imder Elissabeth, 
143— emissaries fh>m iibroad, numbers 
and traitorous purposes of, i6.— exe- 
cuted for their religion under Elisa- 
beth, 145 — concealment of their trea- 
dierous purposes, 148 — lord Burldgh's 
provisions against, in the oath of su- 
premacy, 161, 162— his opinion that 
they were not reduced by persecution, 
but severity agahist, productive of 
hjrpocrites, t6.— petition against the 
banishment of pnests, 153— heavy pe- 
nalties on, 154 and note b — the queen's 
death contemplated by, 155 — become 
disaffected to Elizabeth, tb. note <i— 
Excellent conduct of at the Spanish 
invasion, 156, note, 162 and note ™— 
depressed state of, ib.— continued per- 
secution of, between 1588 and 1603, 
163 and note <1 — statute restricting 
their residence, ib. — executed for safety 
of the government, and not their reli- 
gion, 164— their simple belief con- 
strued into treason, ib.- the nature of 
tiieir treason considered, ib. note *— 
proportion of, in England, under Eliza- 
beth, 176, note <i— excluded from the 
house of commons, 190— treatment of, 
under James I.. 404-414 and noteg — 
state and indulgence of, under Charles 
I., 413 and noU, 414 ; ii. 59— inclined to 
support the king. 60 and note '— rq;K>rt 
of, in England, by Panzani, 68, note '— 
contributions raised by the gentry, 85. 

Pirker (Matthew), made aidibishop of 
Canterbury, L 110, note"— his liberal 
te«atment of bishop Tunstall, 118, note * 
^4iis consecration admitted, ib. note t 
—his sentence against lady Grey, 127 
— ^fais advice against Mary queen of 
Scots, 139— speech of, against the pa- 
pists, 141— Elizabeth's coarse treat- 
ment of his wife, 174, note ™— defends 
Hbe ckvrdi liturgy and ceremonies, 175, 
179 and note *, 182, 186— his order for 
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the discipline of the clergy, 179, note t 
180— summons nonconformists, tb. — 
orders oertificates of the clergy, 183, 
tote S— discussion of church authority 
with Mr. Wentworth, 192— prosecutes 
the puritans, 194 — 8uppre6e«s their 
"propheq^gB," 197— defends the title 
of bisnops, 224, note *. 

Paricer (Samuel, bishop of Oxford), ac- 
count of his History of hit Otcn 2H'me, 
iL 388, noU °. 

Parliament, the present constitution of, 
recognised in the reign of Edward IL, 
i. 3— of Hemy VII. secure the crown 
to his i)ostenty, 8— anxious for bis 
union with Elizabeth of York, 9 — 
power of the privy coundT over the 
members ot, 55 — struggles of, against 
the crown, ib. — complaint of the bouse 
of commons against Fisher, 64 — divorce 
of Henry YIII. brought before the 
houses of, 65 — address of, moved for 
Henry YIII. to receive back queen 
Catherine, 67 — influence of the crown 
over, 264— statutes for holding, ii. 95, 
96 and note *— enormous extension of 
its privileges, 141 and note *' — few acta 
of Justice, humanity, generosity, or of 
wisdom from, manirasted by, frx>m their 

anarrel with the king to their expul- 
ion, 152— deficient in military force, 
154 — offers terms of peace to Charles 1. 
at Newcastle, 185— deficient in political 
courage, 205 — eleven members charged 
with treason, 206— duration of, pro- 
posed, 209 — has no means to withstand 
the power of Cromwell,239 — is strongly 
attached to the established church, 241 
— new one called decidedly royalist, 
824— its implacable resentment against 
the sectaries, 346 — session of, held at 
Oxford in 1665, 349— tendency of long 
sessions to form opposition in, 365 — 
supplies granted Inr, onlv to be ex- 
pended for q)ecifio objects, 357 — 
streinuons opposition made by to Quurles 
II. and the duke of York, 386— con- 
vention dissolved, iii. 122 — its epirit of 
inquirr after the Revolution, 143 — 
annual assembly of, rendered necessary, 
149 — ^its members influenced by bribes, 
189 — its rights out of danger sinoe the 
Revolution, 191 — influence over it by 
places and pensions, 264,265 — its prac- 
tice to repress disorderly behaviour, 
267 — assumed the power of incapacita> 
tion, 268— debates in account of theii 
first publication, 300— their great im< 
portance, 301— seat in, necessary quali* 
noation for, 30& 

Parliament of 1686, remarks on its ba> 
haviour, ill 50. 

Parliament (convention), accused of aban- 
doning public liberty at the Restoratioih 
ii. 293— pass several bills of importan >% 
304. 
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PARLIAMENT 

Parliament (long), called ack hy the 
ooimdl of offloen, U. 172— expelled 
again, 272— of seventeen years' dura- 
tion dissolved, 429 and note ^— long 
prorogation of, 440. 

ParUaments, probable effect of Wolsey's 
measnres for raisii» sappliea without 
their intervention, L 21— bill for tri- 

Snial, lii. 148— fOT septennial, 235, 
6. 

f arUament of 8kx>tland, its model nearly 
the same as that of the Anglo-Norman 
sovereigDS, ilL 306 — ^its mode of con- 
vocation, tb.- law enacted l^ Jamee I. 
reUtins to, 30Y— royal borouglis in the 
flfteenUi centnry. 308— its legislative 
authority higher than that of England, 
311 — summoned at his accession by 
James IL, acknowledges the king's 
absolute power, 330. 

Parliament of Ireland, shnilar to an 
English one, iii. 355 — its constitntion, 
386— meet in 1634; its desire to insist 
on the confirmation of the graces, 386 
^<y|qK)8ition in the, to the crown, 401 
—in 1661, only one catholic retamed 
to, 402. 

Parliament of the new protestant nation 
of Ireland always whig, ilL 404. 

Parliamentaiy ps^ (old), assemble to 
take measures agaJnst a standing army, 
ii. 380. 

Parliamentary privilege, observations re- 
specting, iii. 287, note i. 

Pairy (Dr. William), executed for a plot 
a^dnst Elizabeth, 1. 165— account of 
him, ifh note <'. 

Parry (Dr.), committal and expulsifm of, 
by parliament, L 274. 

Parry (Thomas), his letter concerning 
the papists under James i.. 1. 406,fu>teB. 

Parsons (sir William), and sir John Bor- 
lase (lords Justices), succeed lord Straf- 
ford in the government of Ireland, iii. 
390. 

Partition treaty, earl of Portland and lord 
Somers the only ministers proved to be 
concerned in the, iiL 187. 

Party (moderate), endeavour to bring 
about a pacification with Charles, ii. 
152— negotiation with the king, broken 
off by the action at Broitford, 154— 
three peers of the, go over to the king, 
158. 

Passive obedience (doctrine of), pssscd 
from the Homilies into the statutes, 
fk 330 — ^remaiks on the doctrine of, 
463. 

Fsul IV. (pope), his arrogant reply to 
the messaip of EUzabeth, L 109 and 
noteb, 114. 

fiBulet (sir Amias), his honourable and 
humane conduct to Mary Stuart, L 159, 
noteh. 

Beadiam (Rev. ), prosecution of, for 

• llbeUoiiB jennon, L 343. 
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Pearoe (Dr. Zaehary, bishop of Rochester) 
his right to a seat in parliament atta, 
resigning his see, L 73, note b. 

Peasantry of England under the Plan- 
tagenets, L 5. 

Peers of England, under the Plantage- 
nets, a small body, i. 5 — their pri- 
vileges not considerable, ib, — dis- 
ordered state of^ under Heniy YL and 
Edward IV., 9— authority and influence 
of abbots, &C. in the house of, 71 — 
freedom of the, ftvm the oath of su- 
premacy, 116 — their interference with 
elections opposed, 267— proceedings of 
James L against, for conduct in par- 
liament, 369 and note ^ — not of the 
council could not sit in the star-cfaam' 
her, ii. 30, note. 

Peerage of Eng^land, probably supported 
the commons af^iinst the crown, 
L55. 

Peerages, several conferred on old Irish 
families, iiL 364. 

Peerage bill, particulars of the, iii. 238. 

Pelhams (the), resign their ofKces, and 
oblige George IL to give up lord Gran- 
viUe, iii. 296. 

Pemberton (sir Francis, chief Justice), 
un&ir hi all trials relatii^ to popery, 
a 427, 428— his conduct on the trial of 
lord Russell, 458. 

Pembroke (William Herbert, earl of), 
peers' proxies held by, 1. 378, note K 

Pembroke (Philip Herbert, earl of), sita 
in the house of commons, iL 235. 

Penal statutes, power of the crown to 
dispmse with, U. 391— severity of the, 
393 — laws enforoed against some un- 
fortunate priests,443— against catholics 
in Ireland. iiL 400, 401. 

Penruddock enters Salisbury, and seises 
the Judge and sheriff, ii. 250 and note^. 

Penry (John. Martin Mar-prelate), tried 
and executed for libels against queen 
Elizabeth, frc. i. 206 and noU *, 232. 

Pensioners during the pleasure of the 
crown, excluded from the commons. 
iiL 193. 

Pepys (Samuel), his Diary — extract 
from, concemmg money expended by 
Charles IL, IL 369, note\ 

Permanent military force, national re- 
pugnance to, ill. 259 — its number dur- 
y^ the administration of sir Robert 
'Walpole, 266. (See Army, and Stand- 
ing Army.) 

Perrot (sir John), his Justice in the go- 
vernment of Iieland, iii. 371— fUls a 
sacrifice to court intrigue. 372. 

Persecution, religious, greater under 
Charles IL than during the common- 
wealth. iL 353. 

Persons (father), his book on the boo- 
cession to the English crown, L 2M, 
note ^— his Leicester's CcmtnontoeaUh, 
i». 
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PETITION. 

Fetltkm of R^t, its nature and proceed- 
ingB io, i. 316, 389 and notes, iL 3. 

Petition and Advice, particolarif of the, 
ii. 959 — empowers Cromwell to i^polnt 
a sacoesBor, 266. 

Petitions, law relating to, il. 329 — ^for the 
meeUnqg of ]>arUament dieeked hy a 
proclamation of Charles IL, drawn up 
oy chief Justice North, 442 — interfering 
with the prerogative repugnant to the 
ancient principles of onr monarchy, ib. 

Petre (father), with a few catholics, 
takes the management of affairs nnder 
James II., iiL 65 and note S— James 
IL's intention of conferring the arch- 
bishopric of York on, 77 and note K 

Petty (sir WnUam), his aocoimt of the 
lands forfeited and restored in Ireland, 
iiL 397, note J. 

Philip II. (king of Spain), his temptation 
to the EngUsh to detmone Elizabeth, 
L 286, note. 

Philopater (Andreas Persons), his aoconnt 
of tne confederacy against Cecil, i. 128, 
note '•— Justifies deposing a heretic sove- 
reign, 147, note 1. 

Pickering (lord-keeper), his message to 
the house of commons,! 259. 

Plerpoint (Henry, lord), hopes to settle 
the nation under Richard CromweU, ii. 
267— his aversion to the recall of Charles 
II. 289. 

Pitt (William, earl of Chatham), the in- 
consistency of his political conduct, iii. 
297. 

Pius IV. (pope), his embas^ to Eliza- 
beth, L 114— moderation of his go- 
vernment, 115 — falsely accused of sanc- 
tioning the murder of Elizabeth, 115, 
note^. 

Pius y. (pope), his bull deposhig Eliza- 
beth, i. 134— most injurious to its own 
party, 137— his bull explained l^ Gre- 
gory XIIL, 147. 

Place bill of 1743, UL 265 and note *. 

Plague in 1665, iL 378. 

Plan for settii^ aside Mary, princess of 
Orange, at the period of the Revolution, 
iii. 68 and note ™. 

Plantagenets, state of the Ungdom under 
the, L 4-8— privileges of the nation 
under the, 4— violence used hy their 
officers of the crown, 6— inoQusiderable 
privileges of the peers, gentry, and 
yeomanry, ib. — ^fheir courts of law, <6. 
—constitution of England xmder the, 
284 ; 11. 101— conduct of with regard to 
the government of Ireland, iiL 860. 

Flays and interludes satirising the clergy, 
i. 84— «uppression of plays reflecting 
on the conduct of the king, 370, note J. 

Pleadhigs, their nature and process ex- 
plained, L 6, wAe b. 

Flunket (titular archbishop of Dublin) 
exeonted, iL 452 and note i— sacrificed 
tc tbs wicked poU^ of tiie court, Hk 
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Hnralitiea, the greatest abuse of the 
church. L 210— bill for restrainins. 
211. 

Pole (canUnal Reginald), actively eD> 
ployed by the pope in fomenting re* 
bellion in England, L 29 and note < — 
procures the pope's confirmation of 
grants of abbey lands, 104— conqrfracy 
of his nephew i^piinst queen Elizabeth, 
115 and note **. 

Polity of England at the accession of 
Henry VII., i. 2. 

PoUtical writings, tiieir influence, iiL 
299. 

Fbor, the, erroneously supposed to have 
been maintained by tike alms of mo- 
nasteries, L 80— statutes for their pro- 
vision, ib. and note i. 

Pope, Ids authority in England, bow 
taken away, L 64-69— his right of de- 
posing sovereigns, 147. 

Popery preferred hy the higher raiiks in 
England, L 103— becomes disliked under 
queen Mary, 105. 

Popish plot, great national delusion of 
the, iL 423. 

Popular party, in the re^ of Charles 
II., its connection with France, iL 402. 

Population, state of, under the Hanta- 
genets, i. 8 and note *. 

Portland (William Bentinck, earl of), re- 
ceives large grants firom William III., 
iiL 141. 

Pound (Mr.), sentenced by the star- 
chamber, iL 34, note ^. 

Power, deqwtic, no statutes so efliectual 
against, as the vigilance of the people, 
iii. 298. 

Poyning's Law, or Statute of Drogheda^ 
provl^ns of. Hi. 361 — its most mo- 
mentous article, 362 — ^bill for sospend- 
mg, 373— attempts to procure its re- 
peal, 404. 

Predestination, canon law against, under 
Edward VI., L 101, note "—dispute on, 
400-403 and note*. 

Prerogative, confined nature of the 
n^al, L 2 — strengthened by Henry 
VII., 10— undue assumption of; on the 
dissolution of parliament, by Charles 
I., 414 — of a catholic king, act for 
limiting the, U. 436— of the kings of 
England in granting dispensations, iii. 
60. 

Prc^Judices against the house of Hanoven 
ill. 254. 

Presbyterians, their attempt to set up a 
government of their own, L 207 — erro- 
neous use of scripture Xry, 216 — cond- 
der tiie treaty of Newport as a proper 
basis for the setttonent of the kii^Bdom, 
iL 294— ^«<«ived by the Ung, 335— re- 
marks on CharW II.'s conduct to, 341 
— implore his dispensation for Jieir 
nonconformity, ib, 

Presbyterian party, supported by 12m 
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PRESBYTERIAN. 

dtf of London, tt. 200— regain their 
Moendancy, Sift— ministry solicit a 
revision of the liturgy, 320— deigy of 
Scotland, their power and attempts at 
independence, iii. 314 — restrained by 
James VL, 318 — intermeddle again 
with public afiUrs, 319— church, its 
obstinacy, 336. 

Presbyterian discipline of the Scottish 
church, restored, iii. 323. 

Presence, the real, zeal of Henry VIII. 
in defending, i. 81 — principal ueories 
oonoeming the, 89-92 and fiotet— only 
two doctrines in reality, 90, note 7— be> 
lieved in England in the seventeenth 
century, ii 63 and note *. 

Press, Uberty of the. iU. 168. 169, noU t. 

nvtender (James Stuart, the), acknow- 
ledged king of England by France, and 
attainted of hign treason by parliament, 
iii. 195— has friends in the tory govern- 
ment, 223 and note % 224— lands in 
Scotland, and meets with great success. 
233— invades England, O).- the king of 
Sweden leagues with, for his restora- 
tioD, 241 and note t — becomes master of 
Sootland, and advances to the centre of 
England, isa— rebellion of 1745 con- 
clusive i^^st the possibility of his 
restoration, ib. and note *<— deserted by 
his own parly, 255— insulted by France, 
ib. and note ". 

Priests, antiquity and evils of their celi- 
bacy, L 91, note '—catholic, resigned 
or deprived under Elizabeth, 111 — pen- 
sions granted to, id. note C— Bomish, 
persecutioD for harbouring and sup- 
porting, 120— the most essential part 
of the Romish ritual, 121 — secret travels 
and deceitful labours of, »k— unite with 
sectarians, i&.— ordered to depart from 
England unless they admowledge the 
queen's allegiance, 166. 

Priests and Jesuits, intrigues of, against 
BUxabeth, i. I3t— statute against, ib. 

Priests (popish seminary), executed 
under Elizabeth, L 145— lord Bur- 
leif^'s Justification of thefa: persecu- 
tion, 149— ordered to quit the langdom, 
153. 

Priests (Romish), in Ireland, engaged in 
a conspiracy with the court of Soain, 
iii. 376— ordered to quit Ireland by 
proclamation, ib. 

prince of Wales (son of James II.), sus- 

5>icions attending the birth of, un- 
bunded, iii. 81 and note *. 

Principles of toleration fuUy established, 
iiL 250, 261. 

Printing, bUl for the regulation of; iiL 3. 

Hinting and booksellmg, regulated by 
DTodiunations, i. 238 and notes k i » n^ 

Pnors, pensions given to, on their sup- 
pression, i. 73, note *. 

Pnsonfers of war made amenable to the 
laws of EiusiaDd, L 160^ 



PROTESTAirrS. 

Privilege, breada of, members ot paiUa* 
ment committed for, iii. 267— punish- 
ment oi; extended to strangers, 269— 
never so frequent as in the reign of 
William III., ib. 

Privilege of parliament, discussed, iiL 
25 — not controllable by courts of law, 
274— important, the power of com- 
mitting aU who disobey its orders to 
attend as witnesses, 277 — danger of 
stretching too far, 2S4 and note *"— 
uncontrollable, draws with it unlimited 
power of punishment, 286, 287 and 
noWi. 

Privy council, illegal Jurisdiction exer- 
cised by the, i. 48 — the principal 
grievance under the Tudors, ib. — its 
probable connexion with the court of 
star-chamber, 52 — authority of the, 
over parliament, 55 — illegal conmiit- 
ments of the, under Elizabeth, 234 
—power of its proclamations con- 
sidered, 236 — ^aU matters of state for- 
merly resolved in, 348 and note — its 
power of imprisoning. 383 and note ' 
—commission for enabling it to inter- 
fere with courts of Jnstioe, ii. 9, note " 
— without power to tax the realm, 21 
— of Ireland, filled with catholics by 
James II., iiL 398. 

Privy-seal, letter of, for borrowing 
money, L 244, 245 and notes " ", 381. 

Proceedings against Shaftesbury and Ool- 
l^^, ii. 448 and note ^. 

Proclamation of Henry VII., controlling 
the sut()ect's right of doing all thinss 
not unlawful, L 4 — of tbe sovereign m 
council, authority attached to, 237 — 
unwarranted power of some of those 
under Elizabeth, 236, 238— of martial 
law against libels, Ice., 241— of James 
I. for conformity. 298 — for summoning 
his first parliament, 299— house of 
commons' complaint against, 327 — 
debate of Judges, kc on, 335 — ille- 
gality of, ib. and note *!— issued under 
Charles L, iL 24, 25. 

Projects of lord William Russell and 
colonel Sidney, iL 455. 

Prophesyinga, religious exercises so called, 
L 197 — suppression of; »6.— tolerated 
by some prelates, i6. 

Propositions (the nineteen), offered to 
Charles L at York, iL 137 and noU 7. 

Protestants, origin of the name, L 96, 
note h — ^number of, executed under 
queen Mary, 105, note '— increased l^ 
her persecution, 106 — ^never approved 
of religious persecution, 122, note d.— 
fUth, league of the catholic prineoi 
affainst the, 136, note k^-origin- of tha 
differences between, 170— emipratiuQ 
of, to Oermany, 171— dislike of, to the 
English liturgy and ceremonies, ITl* 
176 and tiofet— proportioQ of, fa Eog^ 
land, onder FllTt]h*th >76. mtU ^* 
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PB0TE8TANTI8X. 

fiiTonr AxabelU Stcuurt't 3laim on the 
crown, 287, note b — diflsentera, bill to 
relieve, loet off the table of the home 
of lords, ill. 171— fltncceflBion in danger, 
S21, note k, 222 — church establiahed by 
Elizabeth in Ireland, 367 — many of the 
wealthier families conform to the, 403. 

Protestantism, dissolution of themonas* 
teries essential to its establishment, i. 
74 — strengthened by the distribution 
of their revenues, oc, 79— slow pro- 
gress of, in the north of England, 92. 

Protestation of the house of commons 
agidnst adjournment in 1621, i. 367. 

Prynne (William), prosecution of, by the 
star-chamber, ii. 37 and note d, 38. 

Pulteney (Mr.), his remark <ni the stand- 
ing army, ilL 260, 261. 

Purgatory, doctrine of, abolished by the 
reformers, i. 87. 

Puritans address Elizabeth against the 
queen of Scots, i. 138— laws of Eliza* 
beth ren)ecting, 1. chap. iv. 170- 
228 — ^rapid increase of, under Eliza- 
beth, 179— b^pmi to form oonventicles, 
181— advised not to separate, ib., 
note *— first instance of their prose- 
cution, 182— supporters and opposers 
of, in the churdi and state, t6.— their 
opposition to civil authority in the 
cnurch, 185 — not all opposed to 
the royal supremacy, 189 and noU^ 
— ^predominance of, under Elizabeth, 
ib. and note ''—prosecuted by the pre- 
lates, 194— partly supported by the 
privy oounol, w. — ^tolerated to pre- 
serve the Protestant religion, 196 — 
deprived by archbishop Whitgift,200 
and note^ — lord Burleigh favourable 
to, 202— libels published by, 205, 206 
aiul notes * b <^— their church govern- 
ment set up, 207 — dangerous extent of 
their doctrines, 208 — their sentiments 
on dvil government, tb.— severe sta- 
tute against, 213 — state of their con- 
troversy with the church under Eliza- 
beth, 214, note 7— ol{Ject to the title 
of bishops, 224, noU " — Elizabeth's 
zeported offer to, 226, note *»— civil 
liberty preserved by the, 230 — their 
expectations on the accession of James 
I., 297, note "—summoned to a confer- 
ence at Hampton Court, ib. — ^alarmed 
at the king's proceedings, 303— minis- 
toB of the, deprived by archbishop 
Bancroft, 394 and note ^ — character 
of the, 395 — difference with the Sabba- 
tarians, 397 — doctrinal puritans, ib. 
and note **. 

Purveyance, abuses of, 1. 304— prooeed- 
ingB of parliament against, ib. ; li. 313— 
taken away. 99. 

Pyrenees, treaty of the, ii. 2*9. 

QnarteriDS ^ soldiers (coD^nlsory), trea- 
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Baleigh (sir Walter^ instances of his 
flattery of monarchy, i. 277 and note 4 
— his execution, character, and pn>> 
bable guilt considered, 854 and notet 
h i — his first success in the Mnnstec 
colonies, iii. 379. 

Ranke's 'History of Ihe Popes,' actios 
of, i. 119, nou \ 

Beading, a Romish attorney, Ixial of, li. 
426. 

Beal presence denied in the articles of 
the church of England, i. 91— the term 
not found in the writers of the I6tb 
age, except in the sense of " coiporal," 
iL 63, noU ^ 

Rebellion (northern), excited ^ the 
harsh innovations of Henry vIlL; 
appeased by conciliatory measures, but 
made a pretext for several executions 
of persons of rank, L 28 — in Ireland, 
in 1641, iii. 382, 391— success of the 
insurgents in the, 393— of 1690, for- 
feitures on account of the, 400. 

Recovery A»)mmon), for cutting off the 
entail of estates, its origin and esta- 
blishment, i. 12. 

Recusancy, x>er8ecutions for, under Eliza- 
beth, i. 118 — heavy penalties on, under 
Elizabeth, 144, 145— annual fines paid 
for, 154, note b. 

Recusants, severity against, productive 
of hypocrites, i. 153 — annual fioes 
paid by, 164, note b— statute restraining 
their residence, 163— penalties upon, 
under James I., 405, note *, 406, note 8. 

Reed (alderman Richard), hU treatment 
for refusing to contribute to the bene- 
volence in 1545, i. 25. 

Reeves TJohn), his History of English 
Law, <maracter of, i. 13, note 8. 

Reformation of the church gradually pie- 
pared and effected, i. 57— diq>oeitiQn of 
the people for a, 68— uncertain ad- 
vance of the. after the separation fhnn 
Rome and dissolution of monasteries, 
81— spread of, in England, 82— pro- 
moted by translating the Scriptures, 
83. 84— principal iimovations of the, 
in the church of England, 86-92— 
chiefly in towns and eastern counties 
of England, 92— German troops brou|^t 
over at the time of, 93, note d — ^mea- 
sures of. imder Edward VI., too zeal- 
ously conducted, 94— toleration not 
considered practicable in the, 95— in 
Germany, caused by vices of the su- 
X>erior ecclesiastics, 99 — ^its actual pro- 
gress under Edward VI., 103.- 

B^crmatio I^gum, £ccletiasticiim, ac- 
count of the compilation and canons 
of, i. 101, note "^extract from, 102, 
note. 

Reformers, their predilection for satirical 
libels, i. 206— for the Mosaic polity, 
208, note 8— of Scotland, their extrmu 
moderation, iii. 315 and note ". 
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, PopMi, tlieir ezertion asidtaiit 
EUxabetti,!. 137, 143. 

Begalities of Sootland, tlieir povr, Ul 
811. 

ElegiddeB, ezecatkn of the, it. 308 — 
some aafeil ftom capital puniahineat, 
325. 

Beligion, refornuitioa of, gradually pre- 
pued and effected, L 67 — state of, in 
£^land, at the beginning of the six- 
teenth century, 58— different restraints 
of govemmentB on, 94 — Roman car 
tholic, abolished in Scotland, iU. 313. 

Beligioas toteration, ilL 170 — infringe- 
ment of, 248. 

Bemonstnuice on the state of the king> 
dom under Charles L, iL 122 and 
note". 

Rqiublican party, first decisive proof of 
a, iL 219 — compooed of two parties, 
levellers and anaD^>ti8t8, 240 — govern- 
ment by, ill-suited to the English in 
1659, 274— no, in the reign of William 
IIL, iiL 120, 121. 

Beresby (sir John), his conversation with 
lord Halifax, U. 446 and fiote ". 

BestitutiMi of crown and church lands, 
iL309. 

Restoration of Charles n., remarks on 
the unconditional, iL 293— poptdar joy 
at the, 303— chiefly owing to the pres- 
byterians, 324. 

Revenue, settlement of the, iiL 115 — 
statfflnent of the, by Balph, ib. note ' — 
surplus, in Ireland, dispute between 
the commons and the government con- 
cerning its appropriation, 408. 

Revolution in 1688, its true basis, iii. 63 
— ^its Justice and necessity, 83 — argu- 
ment against it, 84 — fiivourable cir- 
cumstances attending the, 88, 89 — 
salutary consequences resulting from 
the, 91— its great advantage, 92^ts 
ten4>erate accomplishment, 107 — in 
Scotland, and establishment of presl^- 
tery, 331. 

Reynolds (Dr.^, at the Hampton Court 
conference, L 297. note. ^. 

Richard £L, statute of, restrainii^ fbe 
pi^ authority, L 64— siqiply raised 
under, ii. 20 — his invasion of Ireland, 
iiL 368. 

Richard in., first passed the statute of 
fines, L 11. 

Richelieu (cardinal, Aimand du Pleads), 
his intrigues agidnst England, iL 15, 
note*, 

Richmond (Charles Stnart, duke of), his 
marriage with Mias Stewart, ii. 363. 

EUchmond Park extended, ii. 11, note t. 

Ridley (Nicholas, bishop of Lender), 
liberality of, to the princess Mary, L 
95— assists in remodelling the Englidi 
church, 97, note P — firmness of, in the 
cause of lady Jane Grey, 99— modera- 
tkm in the measures of reform, ib. 
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Bi|^t of the commons as to money bilis 
L 276, ilL 27. 

Bobbers and murderers deprived of tLs 
benefit of clergy, L 58. 

Rochester (Laur. Hyde, lord), his di^ 
missal, iii. 65, 66 and note f— creates 
great alarm, ib. and note b. 

Rockingham Forest increased, iL 11. 

Rockisane (archbishop of Prague), his 
reply to cardinal Caijaval at the coun- 
cil of Baale, i. 192, note ". 

Rockwood ( ), persecution of, for 

popery, L 142, note <1. 

Roman catholk prelates of Scotland, 
including the regulars, allowed two 
thirds of their revenues, iiL 315. 

Romish priests, address to the king to 
send them out of the kingdom, iL 347, 
348 and note *— their policy, 388 — 
Buperstifcion, general abhorrence of the, 
iiL 55. 

Root and branch party, U. 116. 

Roes (Thomas), executed for publisfaii^ 
at Oxford a blasphemous libel, iiL 325. 

Royal fiamilies of Ireland (O'NeaL O'Con- 
nor, O'Brien, O'Malachlin, and Mac 
Murrough), protected by the English 
law, iiL 352. 

Royal power, its constitutional bound- 
aries weU established, iiL 1. 

Royalists, decimation of the, by Crom- 
well, iL 252 and note t— discontent of 
the, 310, 311 and note \ 

Rump, the parliament commonly so 
caUed. iL 238 and note d—ftnatical 
hatred of, to the king, ib. 

BxjpeTt (prfaice), Bristol taken by, iL 161 
— and Newcastle defeated at Marston 
Moor, 168— consequences of the same, 
ib. 

Russel (Admiral), engaged in intrigoes, 
iiL 125, 126— his conduct at the battle 
of La Hogue, and quarrel with tha 
board of admiral^, ib. — ^parliamentary 
inquiry into their (Uspute, 144. 

Russell (lord), sincerely patriotic hi his 
clandestine intercourse with France, 
iL 406 and note ** — and the earl of 
Essex concert measures for a resistance 
to the government, 456— they recede 
tmm the councils of Shaftesbury, ib. — 
evidence on his trial not suflBdent to 
Justify his (X)nviction, 457 and note '. 

Rye-hou&e plot, iL 423 and note *. 

Ryswick (treaty of), particulan relating 
to, iiL 137, 138. 

Sabbatarians, aiigfn and tenets of, L 39T 
aoAnote^, 

Salisbury (countess of), her execution, 
causes of; L 21^— not heard in her de- 
fence, 30, note ^■ 

Salisburv (Robert Cecil, earl of), exteuri* 
ates the wrongs imputed to l^ftain, L 
314— his scheme fw procuring an aD 
bual revenue from theoommona^ 3S9* 
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SAMPSON. 

his death and diaraeter, 332,333 and 
nota °*°— (William CecU, earl of), hia 
forest ameraament, ii. 11. 

Bampeon, the puritan, hii» remoDStranoe 
ac^tinst the papists, i. 140. 

Bancroft (Thomas, archbishop of Can- 
terbury), his scheme of comprehen- 
sion, iii. 172. 

Sandys (sir Edwin), his otnnmitment to 
the Tower,!. 363, 364 and note i, 
372. 

Savoy, conference at the, in 1661, IL 336 
— animosity between the parties, 337 
— conduct of the churchmen not Justi- 
fiable, %b. and note * — only productive 
of a more exasperated disunion, ib. — 
general remarks on, ib. 338. 

Sawyer (sir Robert), expeUed fixon the 
house of commons, iii. 113 and notes** P. 

Scambler (Edmund, bishop of Norwich), 
his character, L 225. 

Scandinavia, colonists firom, settle on the 
coasts of Lreland, iii. 34a 

Scheme of comprehension and indulgence, 
iL 374— observations on the, iii. 173. 

Schism in the constitutional party under 
Charles L, ii. 120 and notet * t— of the 
noi^Jurors, iiL 174-176. 

Schools (free\ in Ireland, act passed in 
the reign of Elisabeth for erecting, iii. 
375, note k. 

Scotland, uncertain succession of the 
Rnglfah crown in the royal family of, 
i. 123, 161 — ^its claims not favoured, 
139 — ^puiitanical church government 
established in, 209— union with Eng- 
land brought forward, 309-311 and 
notet ^ *y ' — troubles commenced in, 
iL 84, 86 and w^ b— privy council of, 
abolished, iiL 203 and note b— its earlv 
state wholly Celtic before the twelfth 
century, 305 — ^its want of records, 306 
— ^its wealUi, 312— character of its his- 
tory from the Reformation, 314 — 
church of, still preserves the forms of 
the sixteenth century, 315, 334 — esta* 
blishment of episcopacy in, 320 — 
could not remain indifferent during the 
civil war in England, 326— crown of, 
tendered to William and Mary, 332— 
episcopal and presbyterian, chief con- 
troversy between, 333 — pracUoe ob- 
served in summoning the national 
assemblv of the, 334, 335 and note i — 
assemblies of the. Judicious admixture 
of laymen in, ib. 

Soots, the, conduct of, to Charles I., iL 
194, 195, and notes ">■*<>— conclude a 
treaty with Charles, and invade Eng- 
land, 214. 

Soots pretA^yterians sincerely attached to 
Ung Charles, ii. 203 and note i. 

Soot and lot boroughs, very onxwite 
^Mdes of firanchise in, iiL 43 and 
note*. 

Scriptarsb English tnoslatlor- rf pro- 
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scribed, L 83— permitted to be read, 
and prohibited, tb. and note *— effect vi 
their general nse, ib. 

Scroggs (chiaf Justice), impeached for 
treason, ii. 447. 

Scudamore (lord), anecdote of, iL 66 and 
note^. 

Seal, great, lord keeper Littleton carries 
it to the king, iL 161 — ^new one ordered 
to be made by the parliament, 162. 

Seats in parliament, sale of, iU 303. 

Secret corruption, ill. 265. 

Secret historical documents brought to 
liC^t by Macpherson and Dahrymple, 
iii. 123. 

Secret-service money disposed of to cor* 
rupt the parliament, iiL 189 and note^. 

Secret treaty of 1670, anecdotes and par- 
ticulars relating to, iL 382 and note ^ — 
differences between Charles and Louis 
as to the mode of its execution, 383, 
384. 

Sectaries, persecution or toleration the 
only means of dealing with, L 206. 

Selden (John), summoned before the star- 
chamber, L 350. 

Septs of the north of Ireland, liberty 
ei^oyed by, iii. 352 — of Munster and 
Leiiister, their oppression, i6. — offers 
made by some for permissicm to live 
under the English law, 353. 

Seijeant of the house of commons, au- 
thority of the, L 268-272. 

Session, court of, of Scotland, its origin 
and Judicature, iii. 312. 

Settlement^ act of, rights of the reigning 
monarch emanate from the parliament 
and people, by the, iii. 92 — Blackstone's 
view of, 181, note ^ 

Settlement of the revenue, ii. 311. 

Seymour (lord), of Sudeley, courts the 
fetvour of the young king, Edward Yl., 
L 38 — entertains a hope of marrying 
princess Elizabeth, 39 — ^accused of trea- 
son, and not heard in his defence, ib. — 
warrant for his execution signed by his 
brother, ib. 

Seymour (William, marquis of Hertford), 
married to lady Arabella Stuart, i. 361. 

Seymour (sir Francis), his refusal to pay 
ship-money, iL 86 and note P. 

£9)aftesbury (Anthony, fint earl of), de- 
claration of indulgence prqjected by, 
ii. 390— fall of, and his party, 395— 
bad principles of, 433— desperate coun- 
sels of, 466 — oonunitted to the Tower 
wiUi three other peers, by the lords 
for calling in question the l^;al con- 
tinuance of parliament, after a prorc 
gation of twelve months, iii. 281. 

Shaftesbury and College, impeachment 
of, ii. 448-450 and notes d« 'b. 

Sharp (James), archbishop of St. An- 
drew's, an ixifiunous apostate and per^ 
secutoT iii. 329. 

Sbeifield (sir BfObert), conlhied hi thi 
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BEBLLET. 

Tower Ibr his complaint agalBst Wol- 
■ey. 1. 64, naU k. 

Shelley (sir Richard), relneta&tly per- 
mitted to e^Joy his religion, i. 141. 

Shepherd CMr.), expelled the hoose of 
commons, i. 400. 

Sherfleld ( ^), recorder of Salisbury, 

star«hamber prosecution of, ii. 65, 
notek. 

Sherlock (Dr.). his work entitled Cau ff 
JUHstcmoe to the Supreme Powers, it 
463 and note "—his inconsistency, iii. 
108, note h — a pamphlet, entitled A 
Second letter to a Friend, attribated 
to him, ib. 

Ship-money, its origin and imposition, li. 
12'extended to the whole kingdom, 
1ft— trials concerning, 16-18 and notes 
i k «— case of Hampden, 11 and note k 
— the king's proposal of resigning for 
a supply, 90, note b— declared illegal, 97. 

Siirley (sir Thomas), parliamentary pro- 
ceedings on his arrest, i. 302. 

Shirley (Dr.), and sir John Fagg, case 
between, ill. 25. 

Shower, infamous address of the barris- 
ters of the Middle Temple under the 
direction of, ilL 72. 

Shrewsbury (earl of), engaged in in- 
trigues, iii. 125— his letter to Ung 
William after Fenwick's accusation of 
him, 126 and note "*. 

Shrewsbury (lady), fine and imprison- 
ment of, i. 351. 

Sibthorp ( ), his assertion of kingly 

power, i. 417'. 

Sidney (sir Philip), writes a remon- 
strance against lilliEabeth's match with 
the duke of Anjou, i. 232. 

Sidney (Algernon), receives pecuniary 
gratifications fh>m France, ii. 406 — was 
a distressed man, 408 — his dislike to 
the prince of Orange, ib.— his convic> 
tion illegally obtained, 459 and note * 
—observations on his character and 
conduct, 460. 

Sidney (sir Henry), his representation to 
queen Elizabeth of the wretched con- 
dition of the Irish, iii 370 and noU "^ 
his second government in Ireland ex- 
cites resistance by an attempt to sub- 
vert the liberties of the pale, 373— his 
disappointment, at the want of firm- 
ness in queen Elicabeth, 374, note ^ — 
account of the protestant church in 
Ireland, 375, note K 

Silenced preachers set at liberty, L 180, 
note y. 

Six articles, law of, on the celibacy of 
priests, i. 91. 

Sldnner (Thcmas), case of, against the 
East iiidia Company, iii. 21 — com- 
mitted by the commons for breach of 
prmiege, 23. 

Smith (sir lliomas), his Treatise on the 
Jommoawealth of Bni^id, dted oon- 
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oeming the star-chamber, t. 4^— lifi 
account of causes belonging to tb« 
court of star-chamber, 53— his natural 
son sent with a body of English to 
settle in Ireland, iii. 379. 

Soap, chartered company for making, ii. 
11. 

Somers (lord chancellor), puts the great 
seal to blank powers, ill. 146, 147 and 
notes 't. 

Somers, Halilbx, Wharton, Oxford, and 
Sunderland, kept out of administra- 
tion by the dislike of queen Anne, iii. 
209. 

Somerset (Edward Seymour), duke of^ 
obtahis a patent constituting him pro- 
tector ; discovers a rival in his brother 
lord Gk;ymour; signs his warrant for 
execution, i. 39— deprived of his autho- 
rity, 40— accused of a conspiracy to 
murder some of the privy councillors, 
tb.— evidence not InsufBcIent, ib. — in- 
clined to the Beformation, and powerful 
in the council, 85 — ^his destruction of 
churches to erect his palace, 94— de* 
signed the demolition of Westminster 
Abbey, tb.— his liberality to the prin- 
cess Mary. 95. note k. 

Somerset (Robert Gar, earl of), his guilt 
of the murder of Overbury examined, 
i. 352, 353 and note 6. 

Somerville, executed for a plot against 
Elizabetii. i. 155. 

Southampton (Thomas Wriothesley, eari 
of), his estate in the New Forest seized, 
ii. 10— his oppositicm to tiie statute 
against nonconformists, 350. 

Southey (Robert), his assertion on perse- 
cution and toleration in the churdi of 
E^laoid, i. 122, note d. 

Sovereigns, their inviolability to criminal 
process examined. 1. 159, 160 — their 
power weakened by the distinction of 
party, iii. 294. 

Spain, design of transferring England to 
the yoke of, i. 46— dblike of the Eng- 
lish to, under queen Mary, 105— king 
James's partiality for, 313 and notes 
<i " — connexion with England under 
James L, 333— his unhappy predilec- 
tion for, 356 and note ™— treaty of 
royal marriage with, 365, 369 — policy 
of Charles L with, iL 15 and notes d «1- 
decline of the power of, after the treaty 
of the IVrenees, 376. 

Speaker of the house of commons, power 
of, concerning bills, i. 263, note. 

Speech, Areedom of, in parliament, iL 4. 

Speed (John), his valuati(» of the top- 
pressed monasteries, i. 76, note d. 

Spenser (Edmund), his Aoootmt qf Ire' 
kmd, iii. 37 1, note \ 379— the first thret 
books of his Faery Queen, when 
written. i&. 

Bpies should be heard with suspidoD is 
oftn«Boa.iii. 164. 



INDEX. 



8PIBE. 

Bplre, protestation of, by the Latheran 
piinceB against mass, 1. 95, note h. 

Bports, declaration of, by James 1., L 399 
— by Cbarles I., ii. 56. 

Sprot, a notary, executed in Scotland fbr 
concealing letters, iii. 326. 

Stafford (William Howard, lord), con- 
victed of the ^popish plot, ii. 428 and 
noUK 

Standing army, without consent of par- 
liament, declared illegal, iii. 106, 106 
and note C— national repugnance to its 
rise, 260, 261. 

Standish (Dr. ), denies the divine 

privileges of the clergy, 1. 68— cen- 
sured in the Journals, 7 Hen. YIIL, 69, 
noes*. 

Bl Bartholomew (day of), 2000 persons 
resign their preferments, ii. 341. 

St. Germain's (court of), preserve a 
secret connexion with Godolphin and 
Marlborough, iii. 220, 221. 

St. John (Oliver), declines to contribute 
to the benevolences, L 342— his state- 
ment of means for defence of the royal 
prerogative, ii. 18, 19. 

St. John's College, Cambridge, noncon- 
formists of, in 1665, 1. 186, note i. 

St. Paul's Cathedral, prq;>osed improve- 
ment of, ii. 27. 

St Fbelipe, remarkable paasi^ in Y^ 
Memoirs, iii. 212, note \ 

Star-chamber, court of, the same as the 
aadent OtmcUium Begis, or Ordinor 
HiM», i. 60 and note 6-— account of the 
powers of, 61— -augmented by cardinal 
Wolsey, 52 — original limitation and 
Judges of the, 64 and note ™— causes 
within the cognizance of the, t6u— its 
arbitrary and illegal powers, 55— not 
the court erected by Henry VIL, ib. 
note ** — examination of papists in the, 
120 — security of the, 230— power of, 
233 — instances of its extended autho- 
rity, 349 — informations in the, against 
London, ii. 27— Jurisdiction of the, 29- 
33— caution of, in cases of inheritance, 
31— ofTenoes belonging to, ib, — mode of 
process in the, 33 — punishments in- 
flicted by the, 33, 34 and notes ** ""— 
fines and sentences of the, 36 — corrupt 
and partial, 36, note 7^— act for aboliiui- 
Ing, 97 and 98, note "—attempt to re- 
vive the, 333 — ^report of committee of 
the lords concerning the, ib. 
Slate, council of, consists of forty-one 
members, ii. 236 — tests proposed to 
the, to which only nineteen sub- 
scribed, ib. 
Stationers, company of, power given to, 

over printers and booksellers, 1. 239. 
Statute of the 15th of Edward U., recog- 
nising the existence of the present 
constitution of parliament, i. 3— of 
11th Henry VII. protecting persons in 
the king's service, 9— eztnu>rdi:«ti7, 

VOL. III. 



STATUTE. 

giving to Henry VUl. all moneys paid> 
by way of loan, &&, 23— similar act 
releasing to him all moneys- he had 
subsequently borrowed, 24 — lltb 
Henry VII. for payment of arrears o1 
benevolences, 14 and note i — of flne^ 
enacted by Henry VII. merely a- 
transcript from one of Richard lll.» 
11— ot(}ect of this enactment, ib.— of 
Edward I. de donis conditionoLlibus, 12 
— revived under Henry VII., and their 
penalties enforced, 16 — of 1st Henry 
ylll. for amendment of escheats, 16— 
of 11th Henry VII. giving power ta 
Justices of the peace, ib, — for the ex- 
clusion of princess Mary from the suc-^ 
cession in 1634, 34 — of Henry VIL 
concerning the court of star-chamber 
63-65, and notes " <»— of Henry VI. for 
compelling clerks to plead their privi- 
lege, 58— of 4th Henry VII. for brand* 
ing clerks convicted of felony, ib. — of 
Richard IL restraining thepapal Juris- 
diction. 64 — of Henry Vlll. taking 
away appeals to Rome, 66 — of ditto on 
the consecration of bishops, ib. — of 
mortmain of Edward L and III., 69 — 
of 27th Heniy VUL censures the vice* 
of monasteries, 72, note * — of Henry 
VIII., ist Edward VI., 14th Elizabeth, 
for support of thepoor, 80 and note < — 
of 34th Henry Vlll. against the sale 
and reading of Tindal's Bible, 83 and 
note "—of 2nd, 3rd, and 6th of Edward 
VI. on the celibacy of priests, 92— of 
2nd Edward VI. against irreverently 
speaking of the sacrament, 93 — for 
abolishing chantries, 94 and note t—oi 
2nd and 3rd Edward VI. against hear- 
ing mass, 95 — of 25th Henry VIII. 
a^^nst importation of foreign books, 
82, note ™ — of supremacy and uni- 
formity. 1st of Elizabeth, 112— of 6th 
Elizabeth against fantastical prophe- 
cies, 115, note' — for the assurance of 
the queen's power, 116 — opposed by 
Mr. Atkinson and lord Montagu, ib. — 
arguments for it, 117, note 'i— of 8th of 
Elizabeth on behalf of the bishops, 1 18 
and note* — of 28th and 35th Henrv 
VIIL on the succession, 122— of 13th 
of Elizabeth on altering tne succession, 
129 — 13tii Elizabeth against papists, 
137. 149 and note— of 23rd ditto against 
recusancy, 145— of 25th Edward IIL 
against treason, 146 — of Elizabeth, 
commanding papists to depart the 
kingdom, 153— of 27th Elizabeth for 
her security, 157— of 33rd Elizabeth 
restricting the residence of popish re- 
cusants, 163 — of 13th Elizabeth for sub- 
scribing church articles, 192— of 23rd 
Elizabeth against seditious books of 
seminary priests, wrested against the 
puritan libels, 206, 214— of 3&th Eliztr 
betii far impriamlng nonconfflfmiitK. 
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214>'Of 1st of Elizabeth, restraining 
the grant of ecclesiastical lands, 224 — 
of 14th Elizabeth on recusants, 244, 
note — of Confirmaiio Chartarum and 
Magna, Chaa-tOt 315— of 46th Edward 
III. against new custoios, 319, 320 — of 
34th Henry VIII. for court of council 
of Wales, 328, noU d— of 34Ui of Henry 
VIII. on making laws for Wales, 339, 
340— of 2nd and 3rd Edward VI. for 
preserving Lent, 398, note— of 5th, 
27th, and 35th of Elh»ibeth, for in- 
crease of the fishenr, xb. — of 1st and 
3rd Qiarles I. for observance of Sun- 
day, 400, w^ '—of Ist Edward IL, De 
MiliHbui, ii. 10, noU <»— of 4th Edward 
III. for holding parliaments, 95, 96 and 
note *— of 16th Charles I. for abolishing 
court of star-chamber, &c., 98, 99 and 
notes " f— for determining forests, re- 
sti^ing purveyance, ameuding the 
stannary courts, levying troops, 99, 
100— of 1st and 25th of Edward ni., 
and 4th Henry IV., amending military 
service, 130 — of Winchester, for de- 
fence of the nation, 132 — of 1st James 
L on ftimlshing soldiers, 133, note. P— 
of Edward IV., constructive interpre- 
tation of, by chief Justice Eyre. ill. 165 
—of leasing-making in Scotland, 324 — 
English, question on their validity tn 
Ireland, 406. 

Statute of Kilkenny, its influence on the 
government of Ireland, iii. 357, note \ 

Statutes, Irish, account of the, ilL 366 — 
EngU^, extended to Ireland, 362 and 

Stawell, a gentleman of Devonshire, re- 
fuses compliance to the speaker's war- 
rant, iL 445. 

Steele (sir Richard), expelled the house 
of commons for writing a pamphlet 
reflecting on the ministry, iii. 268. 

Stephens (Rev. Mr.), justice Powell's 
olDservatious in passing sentence on 
him for a libel on ministers, ilL 167, 
note: 

Stewart (Miss), her marriage with the 
duke of Richmond, ii. 363 and note *. 

Stone (primate of Ireland), his great 
share in the government of Ireland in 
the reign of George II., Iii. 404. 

Storie (John), his committal by autho- 
rity of paruament, L 271. 

Stow (John), his library seised, i. 238. 

Strafl'ord (Thomas Wentwortl: earl o^, 
character of, ii. 41 and note <e— made 
president of the ooimcil of the north, 
42— lord-deputy of Ireland, 44— his 
correspondence with archbishop Laud, 
45-48 and notes — his senthnents and 
practice on ship-money, 61 — advice to 
Charles I. against war with Spain, 52 
—his sentiments and use of parlia- 
ments, 63, Q4 — summary of his con- 
duct, &C., ib., 55 and noUi '^— his im- 
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ihment, 103 and noU P— its Justloe 
iussed, 105-112 and notes— his able 
government of Ireland, iii. 385, 386 
and notes b i^- procures six subsidies, 386k 

Strsmgers amenable to law wherever they 
dwell, L 160. 

Strickland (Mr.), his attack on the abuses 
of the church of England, L 190 — taken 
from his seat in the house of commons, 
253 — restored to it, 254. 

Strongbow (earl), his acquisitions in Ire* 
land, iii. 348, 349— his poesessicxif 
divided among his five sisters, 351. 

Stuart (Arabella), her titie to the Eng- 
lish crown, i. 287 and note b— her un- 
happy life and persecutions, 350, 351 
and noted. 

Stuart (house of), want of legal title to 
the crown, 1. 288, 289 and nott d. 

Stuart, Henry VIL, Henry VIIL, Eliza- 
beth, and the four kings of the house 
of, mastei'-movers of ti^eir own policy, 
iii. 292. 

Stuart papers in the hands of George IV., 
ilL 253, noU P. 

Stubbe, his pamphlet against Elizabeth's 
marriage with the duke of Aj^ou, L 232, 
233. 

Subsidies, popular aversion to, i. 13— 
grant of, in 1588, 261— in 1593-1601, 
263, 264 — less frequent in Scotland 

. than in England, iii. 310. 

Subsidy, value of, examhied, 1. 370, note *. 

Succession, difficulties in regard to the. 
created by Henry's two divorces, i. 
34— princesses Mary and Elizabeth, 
nominated in the entail after the king's 
male issue ; crown devised to the heirs 
of Mary, duchess of Suffolk, to the 
exclusion of the royal fiamily of Sootp 
land,tb. 

Suffolk (Frances Brandon, duchess of), 
emigrates on account of her religion, 
i. 103, note b. 

Suffolk (family of Brandon, duke of), 
succession of the crown settled in, L 
123, 129, 285— titie of, nearly defeated 
by Elizabeth, 127 — descendants of, 
living at the death of Elizabetii, 290. 
293— present representatives of then 
claim, ih., note *". 

Suffolk (Edmund de la Pole, earl oQ. 

conspires against Henry VIL, attainted, 

flies to the Netiierlands, given up by 

the archduke Philip on condition ot 

safety : Henry VIIL causes him to be 

executed, i. 26. 

Suffolk, county of, assists in placing 

Mary on the throne, and suffers greatiy 

from her persecution, i. 103 and note *. 

Sully (due de), wears mourning for Elfr 

zabeth at the court of James L, L 296, 

wOe*. 

Sunday, differences on the observance of; 

i. 397 and noU <*-H9(tAtute8 for, 400 anf 

note*. 
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SUNDERLAND. 

flunderland (Robert Spencer, earl of), 
early mention of lub Inclination to 
adopt the cathoUc religion, ii 387 — 
his intentions, iiL 69, note t— enters 
into secret negotiation with the prince 
of Orange, 70 — reproached for his con- 
duct in the peerage bill, 338. 

8am>ly to the crown, ancient mode of, 
m. 27 — the commons are Uie granting 
and the lords the consenting power, 
28 — ^present practice of, 29. 

SappUes, origin of the estimates of, iL 
367— remarlcs on Xba appropriation of, 
iiL 116, 117. 

Snpremapy of the drarch given to Henry 
VlIL, i. 6»— difficulty of repealing 
the act of, under queen Mary, 104 — 
restored to the crown under Eliza- 
beth, 111 — character and power of 
the act of, 112— oath of, i&., fwte 8— 
penalty for reftising, ib. — lord Bur- 
leigh's memorial on the oath of, 161 
— act of, links the church with the 
temporal constitution, 170— the sove- 
reign's, r^ected by Gartwright and 
the purittms, 185— acknowledged by 
some of the puritans, 209— executions 
for denial of, 216, note *-^act of resist- 
ance of the Irish to it, iiL 366— oath of, 
catholics murmur at the, 377, note ° — 
Imposed on the commons hv the 6th of 
EliiEabeth, never adopted by the Irish 
parliament, 401 — ^resolution of com- 
mons of Lneland to exclude those who 
would not take the oath of the, 402. 

Surrey (Thomas Howard, earl of), futile 
chu'gee aj^dnst, of the crime of quar- 
tering the royal arms, L 31— ignomini- 
ous behaviour of his father, ib, 

Sussex (Henry Ratcliffe, earl of), writes 
to the burgesses of Taimouth and 
others, requesting them to vote for the 
person he should name, i. 46. 

Sussex (Thoonas BatdilTe, earl of), his 
letter ooneemingthe imprisonment of 
Mary Stuart, L 132, note >. 

Sweden (king of), leases with the pre- 
tender, iiL 241. 

Swift (Dr. Jonathan^ employed by 

Svemment to retaUate on UbeUers, 
.168. 

Talbot (lord chanodlor), bill to prevent 
smuggling stioni^y opposed 1^ him, 
UL 290 — his ansnments against it» 
ib, 

Tsnistry, law of, defined, UL 344— strong 
Inducement of the native Irish to pre- 
serve the, 363— custom of^ determmed 
to be void, 377. 

Tax upon proper^ in the reign of Henry 
Vni., mode of its assessment, L 19, 
note t — discontents excited by it, 21 — 
opposed tumultnously, and finally 
abandoned, ib. 

Taxation under Henry YIXL, mode •( L 



TORTURES. 

13— arbitrary, under the two Henries 
26. 

Taxation, arbitrary, restrained by the 
Petition of Right, L 392 ; iL 21. 

Taxations not attempted by Elizabeth, L 
244, noU t. 

Taxes not to be levied in England with- 
out consent of parliament, i. 316 — 
larger in amount in the reign of Charles 
II. than at any former period, iL 363. 

Temple (sir John), his relation of the 
number of protestants macnacred in 
Ireland, iiL 391, note <>— his History qf 
the IrUk BebeUion unjustly depreciated, 
393, note 1. 

Temple (sir William), his views of go- 
vernment, iL 378, note "—new council 
formed by, 439, 440 and notes *t9 

Teaaxusv from year to year, of very rt 
cent introduction, iiL 43. 

Tenison, archbishop, extract from his 
speech on the union, iiL 340, note °. 

Test act, dissenters give their snpiwrt to 
the, iL 393-396 and notes 7 * ■ b. 

Testament, New, 1626, translated into 
English, and proscribed, L 83. 

Thompson (Richard), taken into custody 
for preaching vhrulent sermons at 
Bristol, and impeached upon strange 
charges, iL 446. 

Thorough, a phrase used by archbishop 
Laud and the earl of Strafford to ex- 
press their system of government, ii. 
46 etseq, 

Thurloe, John, letter from, to Henry 
Cromwell, ii. 269, note b. 

Tindal (William), his translations of the 
Scriptures, L 83 and note °. 

Tithes, subsisted during the common- 
wealth, iL 316. 

Toleration, ancient avowal of the prin- 
ciple of, L 122, note <l— religious, iiL 
170, 171, note * — act, a measure of re- 
ligious liberty, 172— no part of the, ex- 
tended to papists or such as deny th« 
Trinity, t&.— anti-toleration statutes 
repealed by the whigs, 249 — natural 
right of the Irish, 376. 

Tom TeU^rutht a libel against James L, 
L 370, note f. 

Tonnaoe and poundage, granted to Henry 
VIIL by his first parliament, mistaken 
assertion of Hume and Ldn^ird respect- 
ing it» i. 18, noU '—the king's right to^ 
dieted, 392— declaration in the act for, 
393. 

Topcliffe ( ), his persecution of papists 

under Elizabeth, L 142, note d. 

Topham (seijeant at arms), actions 
brought against him for false imprison- 
ment, iiL 281. 

Torture, use of, denied by the Judges, iL 8 
—instances ot, in England, ib. note i— 
strict ur es on Mr. Judtne's views of 
this sulject, ib. 

Tortures, used under the home of Tudor, 

2a2 
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TOBY. 

L 148 and note '—nitder EUaabeth, de« 
Died hv Lord Barleigh, 160. 

Tory prmciplefl of the clergy, IL 462 — 
flnnly adhere to the eatabliahed reli- 
gion, ib.— party, their rage against the 
queen ana lord Oxford for retaining 
whlgs, iii. 230, twte b — ministry an- 
noyed by the YiTadty of the press, 
298. 

Tories, their inconsistency, iii. 203— ill 
received at oonrt, and ezdnded firom 
olBoe,209. 

Toryism, its real character, iL 442— car- 
dmal maxim of, ib. 

Tower of London, historical aasodattons 
connected with the, L 148. 

Towns, chartered, their Jnrisdiction, 
L Y. 

Tracts, political, extraordinary number 
published fipom the meeting of the long 
parliament, iiL 2. 

Tnde, foreign, proclamations of Elisabeth 
restricting, L 237— the king's prerooa- 
tive of restraining, 316, note S— project 
for a council of, ill. 145. 

Transubstantiatiioii, persecutions concern- 
ing, L 82, 92— metaphysical examina- 
tion of, 89, 90— modem Romish doctrine 
of, ib. note. 

Treason, consideration of the law of, as 
applied to the papists under Elizabeth, 
L 165, note— trials for, ui\)ustly con- 
ducted under Elizabeth, 231— perver- 
sions of the law of, under James L, 344, 
note <l— law of, iiL 148— statute of Ed- 
ward IIL, 150— its constructiye inter- 
pretation and material omission, 151 — 
various strained constructions of the, 
152, 163— statute of William lU., 169 
— prosecutions for, under Charles II., 
disgraceftil to government, 160— Soots 
law of, its severity and odium, 324, 326. 

Treasury, reduced state of the, in 1639, 
ii. 84-86 and nntet. 

lYeaty begun at Oxford, iL 154 — pre- 
tended, signed with France, secret be- 
tween Charles IL and Louis XIV., 409 
—of peace broken off and renewed by 
the toiy jRovemment, ilL 213. 

Treaties or partition, two, iiL 145— im- 
peachment of four lords on account of 
the, 146. 

Treating at elections, origin of, iii. 303^ 
notei. 

Treby (chief Justice), his conduct in the 
case of Andoton, iii. 161. 

Trial by Jury, its ancient establishment, 
L 6, note b. 

Trials for treason, ftc., uqjustiy conducted 
under Elizabeth, L 231— of Kussell and 
Sidney, ii. 467. 

Triennial bill, its oonstitntion and privi- 
leges, iL 95, 96 an£ note *— act, repeal 
of, 330— and of thA act for its repeal, 
331. 

rnnity, denial of .ae, or of the inspira- 



UXBRIDGB. 

tlon of any book of the Hh!e, 
felony, iL 201, note. 

Triple aUiance, public satisfiK^ticn ai thew 
iL376. 

Trust estates, view of the laws rdatiag 
to, L 344, 346. 

Tudor, house of^ difficulty experienced 
by, in rsldng suiq>lie8, L 13— one of the 
most imjxntBnt oonstitntional provi- 
sions o( 40— strengthened by Mary, Aw 

Tudors, military levies under the, iL 133^ 
134. 

Tunstal (Cuthbert), bidxm of Durham, 
liberally entertained by Parker, L 118* 
note*. 

TutcUn (John), law laid down by Holt 
in the case oi iii. 167. 

Tyroonnel (earl of), chai^^ with oon- 
Bfincy, and attainted of treason, iiL 
380— knd-lieutenant of Ireland in 168T, 
his secret overtures with the Frendi 
agents, 398. 

Tyrone (earl of), charged with caasflbacj 
and attainted of treason, iiL 380. 

Tyrrel (Anthony), an informer against 
papists, L 154, fiote*. 

Udal ( ), tried and imprisoned for a 

libel an the bishops, L 206 and note *, 
232. 

Ulster, the most enlightened part of Ire- 
land, iiL 380— the colonisation ol^ first 
carried into effect by sb* Arthur Chi- 
chester in the reign of James I., tb. — 
linen manufacture first established by 
Strafford, 388. 

Undertakers, agents between the Ung 
and the parliament so called, L 338, S6€, 
note**. 

Uniformity, act of, passed under Elisa- 
beth, L 111 and note "—its character and 
extent, 112— links the church with the 
temporal constitution, 170. 

Union of the two crowns, sovereign and 
court withdrawn l^, from Scotland, iiL 
337— general observations on the BBme, 
fi>.-340. 

Universities, foreign, bribed on the snl^ 
ject of Henry VIIL's divorce. L f 1, 
note f— difflculty of procuring the judg- 
ment of Oxford and Cambridge againct 
the marriage, 67. 

Usher (James), archbishop of Arma|^ 
his sdbeme for a moderate episcopacy, 
iL 116 and note f— model of dmrch go- 
vernment, 319 and notes ^ P— scheme of 
church govenmient not iiKXHivenlent or 
impracticable, 336. 

Utrecht, treaty of, arguments for and 
against the, ill. 214-219— negotiati<»u 
mismanaged, 219— advantages lost by 
the, t&.— misconduct of lords Bolii^- 
broke and Oxford in the managemoit 
of it, ib., note 6. 

Uxbridfce, negotiations at, iL 171, 172 and 
note '■'—rupture of the, 177. 
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VAGABONDS. 

Vaaabon<b» act of state agslnst, under 
Elizabeth, i. 242. 

Yane (sir Henry), his message to the 
commons, 1640, ii. 90 — and general 
Lambert, excepted fh>m act of mdem- 
nlty, 325 — ^ii^Justice of his condemna- 
tion, 326, 327 and note C— execution and 
character, 327, 328— his communication 
to the lords Justices relating to the con- 
nexion between Spain and the disaf- 
fected Irish, m. 390. noU ™. 

Vanghan (chief Justice), his argument 
with regard to the power of Juries, 
ttL9. 

Venner, insurrection of in 1660, IL 314. 

Verdict, general, question of the right 
of Jnries to return a, discussed, iii. 
8.9. 

Vestments of priests retained in Eng- 
land, i; 102— dislike of the German re- 
fonners to, ib. 

Vintners' company fined by the star- 
chamber, iL 35, 36 and note f. 

Visitations of monasteries, character and 
truth of, L 72. 

Vote of pu'liament, to prevent the meet- 
ing of caballing officers, iL 271 and 
note i — the parliament dissolyed in con- 
sequence, 272 and note K 

Vowell's Treatise on the Order of Parlia- 
ment, extract firom, iii. 44, note d. 

Waldegrave (sir Edward), and his lady 
imprisoned for hearing mass, L 114. 

Wales, court of the council of, its Juris- 
diction, i. 328 and note d— <x)nrt and 
council abolished, iL 99 — aright of elec- 
tion extended to, by Henry vm., iiL 38. 

Waller's plot, iL 157— oath taken by both 
houses in consequence of, tb. 

Wallingford House, cabal of, fonn a coali- 
tion with the republicans, iL 271 — 
obUge Richard Cromwell to dissolve 
his parliament, 272. 

Walpole (sir Robert), reconciles the 
church to the royu family, iii. 249, 
250 — remarks on his administration, 
254— character of the opposition to 
him, 257 — the successors of, did not 
carry reform to the extent they pre- 
vioiuly aimed at, 265 — and Pelham, 
condemn the excessive partiality of 
their masters for their Hanoverian 
dominions, 293 and note ' — his prudent 
administration, 298. 

Walsingham (sir Francis), deceived by 
Charles IX., L 137— his advice against 
Ifary queen of Soots, 139— fidelity of 
his spies upon her, 166 — ^his enmi^ to 
her, 159 and note h — ^his moderation 
and protection towards the puritans, 
194— his disinterested liberality, 224— 
his letter hi defence of Elizabeth's 
government, 228 and note. 

H'ilton (l>r. Brian), ^ected by the cove- 
nant, ii. 166 



WHITAKEB. 

War with Holland, faifamy of the, iL 390 
and note '—between William III. and 
Louis XIV., its ill success and ex- 
penses, ilL 133, 134— of the succession, 
its ol^t, ib. 137. 

Wards, eztraordinaiy liveries taken for, 
Lis. 

Warham (William), archbishop of Oan- 
terbniy, his letter to Wolsey. on the 
grants, &o., of 1625, L 19, note ". 

Warrant of committal, form and power of, 
debated, L 384, 387 ; U. 3. 

Warwidc (Edward Plantagenet, earl of), 
his long captivity, attempt to escape 
with Perkin Warbeck, his trial for 
con^iracy, induced to confess himself 
guilty in the hope of pardon, his exe- 
cution, and the probable motive for it, 
i. 26— (John Dudley, earl of), a con- 
cealed papist,' 95, note k. 

Wenlock, the first charter for returning 
members to parliament, ilL 42. 

Wentworth (I^ul), his discussion of the 
church authority with archbishop 
Parker, L 192— his bold motion on a 
command of Elizabeth, 251— (Peter), 
his motion on the succession, 255 — ^hu 
bold defence of the privileges of parlia- 
ment against Elizabeth, w.— examined 
oonceniing it, 256— committed to the 
Tower, ib. — questions of, on the privi- 
leges, &c, of parliament, 257— again 
committed to the Tower, 258. 

Westbuxy, borough of; finied for bribery, 
L268. 

Westminster, ancient courts of law held 
at, L 5— abbey, preserved from de- 
struction in me reformation nnder 
Edward VI., 94— hall, tumult in, on 
demand of a loan by Charles L, 381 and 
noUV, 

Westmoreland (Mildmay Fane, earl of), 
his forest amerciament, ii. 11. 

Whalley (abbey of). Dr. Whitakei'a 
scheme for distributing its revenues, t 
79, note b. 

Whig and tory, first heard of in the year 
1679, ii. 439— their first meeting, 442— 
necessity of accurately understanding 
their definition, 199— their distinctive 

' principles, tb., 200— changes efiected in 
them by circumstances, ib. 201. 

Whiggism, genuine, one of the tests ot 
iii 147. 

Whig party. Justified in their distrust of 
Charles IL, ii. 451. 

Whigs, remarkable triumph of the til. 
94 — their influence in tne councils of 
William III., ill— oppose a general 
amnesty, 112 — ^bold measure of the, 
228— come into power, 230. 

Whiston, extract from his Memein, ill 
197. noU r. 

Whitaker (Dr. Thomas Dunham), hia 
plan for distributing the revenues of 
the abb^ of Whalley, L 79, not£ >>. 
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WHTTBREi-D. 

Whltbread, a Jesait. his trial. iL 426, 427. 

White (John, bishop of Winchegtert, 
speaks against the protestants in hU 
funeral sermon for qneen Mary. L 110. 
note^. 

Whitelock (ttx James), dted before the 
star-chamber, L 360 — (ISalstrode). 
palliation of his father's fdiancy, ii. 3, 
note ^—curions anecdote recorded by. 
285. 

Whitglft (John, archbishop of Canter- 
bury), orders given to, concerning pa- 
piste in Denbigh, L 142— his allowance 
of tortare. 148, note '—his answer to 
Cartwright, 199 and note *— rigonr of 
his ecclesiastical government, 200 and 
note b— ex officio oath toidered t^, 202 
— ^his intercession for Udal. 206— his 
censure of lawyers, 213 and note t— his 
bigoted sway over tbe press, 239, note ^ 
— his exclamation at Hampton Coart. 
iii. 321. 

Wicliife (John), efiTect of bis doctrines 
in finglaod, L 67. 

Wildman (mijor), unites the repablicans 
and royaliste against the powor of 
Cromwell, ii. 249. 

Wilford (sir Thomas), Elizabeth's iUegal 
commission of martial law to, i. 242. 

WiUdns (bishop), opposes the act for 
suppreraing conventicles, IL 388. 

William the Conqueror, capacity of his 
descendante to the seventeenth century 
described, iii. 292. 

William the lion, statutes ascribed to 
him. iii. 306. 

William IIL receives the oxywn coqjointly 
with his wife, iiL 98— discontent witti 
his government, 107— his diaracterand 
errors. 110— his government in danger, 
ib. — his dissatisfoction. 118 — his mag- 
nanimous and public-spirited ambition. 
119— dissolves the convention parlia- 
ment» and gives his confidence to the 
tories, 122 and notes * t— scheme for his 
assassination, 129. 130. and note 7— his 
magnanimous conduct. 133 — ^ni^Jtistty 
accused of ne^ecting the navy. 136 uid 
note S— skill and disdpUne acquired 1^ 
the troops under his command, ib. — 
aware of the intentions of Louis XIY. 
on the Spanish dominions. 138 — 
700,0001. granted hhn during lifB, 139 
— leaves a sealed order to keep up the 
army, 140— obliged to reduce ms army, 
and send home his Dutch guards, ib, — 
his conduct censurable with r^vd to 
the Irish forfeitures, 142, note "—unpo- 
pularity of his administration, 144— Us 
conduct with respect to the two treaties 
of partition. 146 -his 8ux)eriority over 
the greatest men of the age, 148 — im- 
provonento in the English constitution 
under him, t6.— his stetute of treason, 
150— hatred of the tories to, 178— dis- 
tinction of the cabinet from Ihe privy 



WRIOHT. 

council during his reign, 184— reser- 
vedness of his disposition. 187 — ^hli 
partiality to Bentinck and Keppel not 
consistent with the good sense and 
dignity of his character. 188— influences 
members of parliament by bribes, 189 
— ^refuses to pass a bill for rendering the 
judges independent. 194— truly his own 
minister, 292— never popular in Soot- 
land, 335 — the only constotent ftiendof 
toleration, 336 and note ™. 

Williams ( ), his prediction of king 

James's death, i 344. note <1 — (Dr. 
John, bishop of Lincoln), suspicion of 
corruption in, .389, note 1> — fined by the 
ster-chamber, ii. 36— made lord keepo", 
40 — suspected of popish principles, 70, 
notet. 

Wills, fees of the clergy on the probates 
of, limited, L 64. 

Winchester, stetutes of, on defence of the 
nation, ii. 132. 

Wines, duties imposed on their importap 
tion. i. 317, note i. 

Wisbech castle, factitnis of the priscmen 
in. L 166, note t. 

Withens (dr Francis), expelled the house 
of commons, ii. 444. 

Woad^ proclamation of EUzabeth, pro- 
hibiting its culture, L 237 and note ^. 

Wolaey (cardinal Thomas), his motion 
for a supply of 800,0002. to be raised 
by a tax on lands and goods, i. 17 — 
opposed by the commons, ib. — circnm- 
stential account of this transaction, ib. 
and note 'l— his arbitrary modes of 
raising money without the intervention 
of psrliament, 18 — letters to, concern- 
ing. 19, note '^—obloquy incurred by 
these measures, 21 — estimate of his 
character. 22— articles against him 
never intended to be proceeded uxwn 
by the king, 23, note ■—cause of the 
duke cf Buckingham's execution, 27 
and note C— angmente the authwity of 
the court of star-chamber, 62 — ^rigld in 
restraining the turbulence of the nobi- 
lity, &c., 54, note^ — Luther's attack 
on, 60, note ^— a delegate of (Tlement 
VII. on Henry VlII.'s divorce, 61— 
increasQS the fees of the clergy on wills, 
64, note i — ^his reformation and sup- 
pression of the monastic orders, 70 — 
did not persecute, but proscribed 
heretic writings, 82. 

Wool. &&, ancient unjust tolls on, L 31ft, 
320. note '. 

Wotton (sh* Henry), his palliation of im- 
positions, L 340, note ^ 

Worcester, victory of, ite oonseqnenoesto 
the future power of Cromwell, ii. 237. 

Wright ( \ his case of conscience and 

confinement, L 144. note f. 

WriKht (Mr. Thomas), notice of his edi* 
tion of ' Letters relating to the Sa^ 
pression of Monasteries.' L 72. note 7. 
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WTATT. 

Wyatt (sir Thtnou), insaxrectioii of, L 
108« noU \ 

Yelverton (Mr.), his defence of the pri- 
vileges of parliament, L 253. 

Yeomen of the guard, establishment of 
the, ii. 131. 

Y jomanry of England, under the Plan- 
tagenets, described, i. 6. 

York, council of, summoned, ii. 92, 93, 
notes Sk. 

York (James, duke of), protests against 
a clause in act of uniformity, ii. 341 — 
suspected of being a catholic oefore the 
Kestoration, 344 and note I-— his mar- 
riage with lady Anne Hyde, 361 and 
note b, 3$2 — converted to the Bomish 
faith, 381 — particulars relating to his 
conversion, ib. and note ** — always 
strenuous against schemes of compre- 
bensi»n, 388— obliged to retire from 
theofBoeof lord admiral, 394 endnote^ 



ZWINGLE. 

—dangerous enemy of the coostitatioD, 
398 — his accession to the throne viewed 
with great apprehenalon, 428 — engaged 
in a scheme of general conversion, 431 
-^resolved to excite a civil war rather 
than yield to the exclusion, 435 — plan 
for banishing him for life, 438 and note d 
— his unpopularity among the middling 
classes, 443 — ^his tjrrsnny in Scotland, 
iii. 328. 

Yorke (Philip, second earl of Hardwicke), 
his account of the tories in 1745, iii. 
263, note 4. 

Yorkdiire, levy of sh4>'money reftised 
in,iL8«. 



ZeaL religious, in Scotland, its furious 

efifects, iii. 313. 
Zwingle (Ulric), his belief concerning 

the Lonl's Supper nearty &tal to the 

Reformation, 1. 90. 
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